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PREFACE 


The pattera of both labour legislation and industrial relations 
in India has its parental linkage to the experiences of Great Britain. 
An understanding, therefore, of the Indian scene in these respects* 
as in many other respects,] s facilitated if a reference is simulta-' 
ncously made to the British pattern. The book intends to serve 
thi^s purpose for students and teachers of labour legislation and 
industrial relations and also the practitioners. 

Starting with historical perspective of the origin of trade 

unions and industrial relations and the factors conditioning their 

growth, the book seeks to convey to the reader an idea of the 
present pattern of industrial relations and labour legislation in 
Great Britain and India. Wherever possible and necessary, refer- 
ences have also been made to the American experience. The book 
represents an attempt at a comparative study. 

whirh ‘‘'“““es the conditions under 

°"8'nated first in Great Britain and then 

pace onleir a'’® accelerate the 

analysed. 'abour-management cooperation have been 
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The second part of the book provides the historical back- 
ground and development of different labour laws, particularly 
laws in respect of factories, wages, trade unions, industrial rela- 
tions, social security and labour welfare. The Indian labour laws 
have been analysed and their parentage traced to their British 
counterparts. This section also provides an analytical study of the 
role of the 1. L. O. and its impact on the Indian labour legislation. 

Though intended primarily as a textbook, many of the 
chapters are based on detailed analyses of the historical factors 
and current data. The chapters dealing with structure and 
government of trade unions and degree of unionisation may claim 
to provide some original insights based on research findings. 

The authors take this opportunity of expressing their thanks 
to the National Book Trust a subsidy from whom has enabled 
the book to be available at a moderate price. Their thanks are 
also due to the numerous friends and colleagues in the Department 
of Labour and Social Welfare, Patna University whose valu- 
able suggestions have gone to enrich the contents of the book. 
Errors, printing or other, if any, are regretted. 


Department of Labour and Social Welfare 
Patna University, Patna 


G.P. SINHA 
P.R.N. SiNHA 
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CHAPTER 1 


TRADE UNIONISM 


Trade unions have become an integral and powerful factor in 
tt\c_ con temporary system of producing and dis.tributing goods.and 
services. Wher ever modern industrialisation has touched, tra de 
unions have fojU^ed. They are exercising a st rong influence on the 
methods of production of goods an d service s, their distribution, the 
afi^ati on of economic resourccs> the volume of employment and 
P^tpploytne nt, the character of rights and privileges, politics and 
policies of governments, the attitudes of millions of persons, the 
Status auJ^taiidfng of large masses of the population and the very 
nature of economic and social organisations. Under such conditions, 
their role has evoked deep and wide controversies. For a developing 
economy such as ours, trade unions and their policies are of special 
significance. Therefore, in order to assess their role and prospects, 
it is essential to go into the origin and development of the trade 
union^inovement and to analyse the factors that have helped the 
trade unions become a mighty torrential movement from very small 
and moderate beginnings. 


Definition 

Numerous authors and books have discussed the origin, growth, 
structure and functions of trade unions without formulating a 
formal definition of a trade union. Of M the definitions of a 

one by the Webbs is the most outstandiniF and 
^OlS^wted. Th e^epps sa y, »A Trade 

t^, IS a continuo_^association 3n?igc^arners for the 
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mainta imng or improving the conditions of their working lives.*** 
Dankert thus formulates what he calls a comprehensive general 
definition, “A Trade Union is a continuing organization of employ- 
ees established for the purpose of protecting or improving, through 
collective action, the economic and social status of its members.’** 
A comparison of these two definitions shows that Dankert has 
not been able to improve upon the Webbs’ definition in any signi- 
ficant manner, except that the expression ^‘wage-earners” has been 
substituted by the term “employees” and Dankert has added the 
expression “collective action” as the trade union method, whereas 
the Webbs are silent in this regard. As_ t^re are numerous differ- 
ences i n th e structure, objectives, methods^ types and conditions 
of mem bership of the organisations going by the common name of 
“trade union”, it is difficult to evolve a definition which will cover 
a ll unions in all their distinguishing features. Ultimately, a union 
i s “what i t does”* or unionism is “what it is.”* ' 

It is needless to go into the controversies raised by the Webbs’ 
definition or other definitions, for, however a ‘trade union’ is defined, 
the functions of trade unions have become too well-established to be 
mistaken and no particular definition is necessary in order to 
recognise and specify the main features of a trade union. Different 
definitions simply seek to emphasise ' those particular aspects and 
functions of trade unions which, different authors may have in their 
view. As the discussion on the objectives of, and the methods 
adopted by trade unions for the achievement of their goals 
progresses, various definitions will unfold themselves. 



Authors and students of the trade union movement may differ 
with regard to the proper functions, objectives, role and methods 
of trade unions, but they are all agreed that the trade union move- 
ment is the result of the modern industrialisation. Though attempts 
have been made to trace the ancestry of the trade unions to the 
medieval period and even to earlier ages, they have not succeeded 
in any convincing manner. 

1. Sidney and Beatrice Webbs, The History of Trade Unionism, p. 1. 

2. Clyde E. Dankert, Contemporary Unionism, p. 1. 

3. Ibid., p. 3. 

4. R.F. Hoxie as quoted in Ibid., p, 3. 
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Institutions grow to meet the needs of a particular time and 
place. Trade unions have grown in response to the peculiar needs 
and problems which the wage earners have had to face in the course 
of industrialisation under the capitalist economic system. What arc 
the features of the process of industrialisation that have necessitated 
the origin of trade unions? 

1. Separation between capital and labour 

England of the second half of the eighteenth century is the 
first home of trade unions c was during this period that the 
economic system of England was undergoing rapid changes. An 
economic order, commonly known as the capitalist economic system^ 
emerged. New industries based on iron and coal came into existence; 
they underwent rapid technological changes; and large-scale 
production replaced the small workshops of the past. In the pre- 
industrial society, the worker producer owned his tools, provided 
his own raw materials, worked in his own home, owned the fin al 
product mostly for his own consumption and occasionally for sale 
in the market. The worker was his own master, his own capitalist 
and bis own seller. But under the new economic system, demand- 
ing a large accumulation of capital and congregation of a large 
number of workmen at one place, capital and labour came to be 
supplied by two different sets of persons. 

The capitalist mode of industrialisation has involved a separa- 
tion between the ownership of capital and labour, both of which 
are necessary for the production of goods and services. As a 
matter of fact, the modern factory system was preceded by the crea- 
tion of a class of landless labourers — the proletariat which had no 
other means of livelihood except the use of its labour power. 
Similarly, a class of owners of capital grew which used its capital 
for earning profits. A class of people came to the labour market 
to sell its labour power— the only source of Its livelihood, and 
became the sellers of labour. The other class, with large aggregates 
of capital at its disposal, came to the labour market to buy labour 
power and to put it to productive use. As buyers, they were 
interested in paying the lowest possible price and. as suppliers of 
lalwur, the labourers were interested in securing the highest possible 
price. Thus, the two classes whh divergent and conflicting interests 
came together giving rise to a conflicting relationship. 

The capitalist economic order is based upon the notion that 
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the pursuit of his self-interest by every individual leads to the estab- 
lishment of an economic and social order which serves best the 
interests of all concerned. The capitalist economic system is an order 
of all pervading conflict of interests. 

The owners of capital and the entrepreneurs are motivated by 
the goals of profit maximisation. This drive of profit making led 
to excesses in the early phases of industrial revolution which 
initiated the process of industrialisation. Excessive hours of work, 
insanitary working and living conditions, overcrowding, the 
employment of young children, inflicting of corporal punishment 
for the maintenance of industrial discipline, competitive debasement 
of wages and unemployment were the main features of industriali- 
sation under early capitalism. Wherever industrialisation went 
under the capitalist framework, these processes were repeated. 
Widespread poverty and misery resulted from the working of an 
unbridled competitive economy. In vain did the workers try to 
protect their economic interests and status by submitting petitions 
to kings, courts and parliaments invoking the implementation of 
protective regulations of the medieval period. 

2 . Philosophy of laissez faire ^ 

The dominant philosophy of laissez faire and economic liberal- 
ism prevented the State from coming to the rescue of the suffering 
mass of industrial workers. In the eyes of law, the workers and 
the employers were equal and had equal claims to the protection 
afforded by it. Their relationship was supposed to be based upon 
freedom of contract, freely and voluntarily entered into. The dis- 
gruntled, dissatisfied and oppressed workers were supposed to be 
freepersons; they were free to choose their employers, occupations 
and place of work and they were free not to work under terms and 
conditions which they did not like. The terms and conditions of 
employment were further supposed to be determined by bargaining 
between the individual workman and his employer on the basis of 
equality. Under these prevailing notions and doctrines, the State 
lemained silent and, through a policy of non-intervention in the 
economic life of the community, further hightened the degree of 
exploitation, misery and suffering of the working class. Even the 
rudimentary protections that the craftsmen enjoyed in the medieval 
times disappeared under the impact of rising capitalism. 
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3. Lack of bargaining power on the part of workers 

^ Whatever might have been the positioa and the status of the 
industrial workers in the eyes of Iaw» in reality, the individual 
workman, deprived of any independent means of livelihood and 
being the seller of the most perishable commodity, was no match 
for his employer either in the bargaining skill or in the knowledge 
of the trade and market conditions or in economic resources and 
waiting power. The freedoms of the labour market were illusory 
and non-existent. It was the competition between a pigmy and a 
giant that, as a matter of fact, determined the terms and conditions 
of employment in favour of the latter. It was the employer who 
um aterally determined the wage rates, the hours of work and other 
Mnditions of employment without any semblance of bargaining. 

e workers had either to accept the job on the terms and condi- 
tions offered by the employers or to give it up, remain unemployed 
and starve. The individual workman was dispensable to the 
employer. The mass of the ‘reserve army* of the unemployed was 
always knocking at the factory gates looking for employment to 
take the place of the workmen who dared defy the employer. It is 
logical and natural that the workers accepted the former. To have 
a job was always better than -to have cone. 


4. Individual dispensability but collective indispensability 

However, under these deteriorating conditions and all-envelop- 
darkness, there was one ray of light and hope for the working 
class. The individual workman was dispensable to the employer but 
workmen, collectively, were indispensable to him. The employer 
could easily and always get rid of the services of a few workmen 
and replace them by others, but he could not dispense with the 
services of all his workmen and readily replace them. Though it took 
a long time to come, it must have been a great moment in the 

history of the working class when this realisation came. It is also 

true that this realisation has not come to many workers of many 
countries even today. But when it came, it heralded the dawn of 
a new day after a long and dreary night of mute submission to the 

their whims and vagaries and 

to the so-called natural laws of the economic system. 

Emergence of Trade Unionism 

It was under these conditions that the workers’ organisations 
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Started ia a rudimentary form. Workers, working under a common 
employer, faced with common problems and common tasks, deve- 
loped common sentiments. They developed group interpretations 
and reactions to the external environment, social and economic 
situations and tried to organise themselves into associations which 
could meet the employers on a basis of equality. Thus “labour’s 
organisations and concerted efforts owe their inception and growth 
to one of the most basic of the problems of social life, the struggle 
for possession of material things, and to some of the most power- 
ful of human motivations.’’* 

There were many hurdles to be crossed before the inchoate 
labour organisations could develop into full-fledged stable trade 
unions. There were internal dissentions, persistent and determined 
opposition from the employers, merciless persecution and suppres- 
sion by the State and full-throated condemnation of trade unionism 
by the advocates of free competition and laissez faire. The incipient 
labour organisations, which had their birth during the last quarter 
of the 18th century in England and much later in other countries, 
survived the many-pronged attacks against them and succeeded in 
overcoming formidable obstacles. They, finally passing through 
many vicissitudes of fortune, have come to occupy an integral and 
prominent place in the economic and social life of today. This 
shows the inherent strength of the working class and the utility of 
such organisations in meeting the changing needs of time. 

The foregoing few pages give a brief outline of the processes 
of economic, social and political changes that led to the emergence 
of the trade union movement. Of these processes of change, 
the State’s attitude of utter indifference and connivance at the 
snfferings and privations of the working masses arising from the 
capitalist system of production stands out most prominent. It was 
this indifference that induced and forced the workers to rely on 
their own strength of unity, combination and concerted efforts 
when they felt helpless and desperate in the face of deepening capi- 
talist exploitation. 

One may say that machine is the cause and the labour move- 
ment is the result;* another may say that the trade union appears as 
a group interpretation of the social situation in which workers find 

5. Harris A. Millis and Royal E. Montgomery, The Economics of Labor, 

Vol. lit Organized Labor, p. 3. 

6. Frank Tannenbaum, The Labor Movement . p. 29. 
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themselves, and as a remedial programme in the form of aims, 
policies and methods;’ still another may say that trade unionism 
arises from the job consciousness and scarcity of job opportunities.* 
Nonetheless, it may also be contended that labour organisations, 
perhaps, would not have emerged but for the attitude of the State 

which exhibited, in the early periods of modern industrialisation, 
a callous disregard to the sufferings and the needs of the toiling 
masses.® If the State had shown even a modicum of responsi- 
bility for the protection and welfare of the working class, which 
It IS doing in many cases at present, labour organisations, perhaps 
would not have come into existence and if they had. they would 

have taken a course, pursued policies and adopted methods, dif- 

ferent from those existing today. 

Legal and Other Handicaps of Early Trade Unions 

When the growing sufferings and disabilities of workers arisino 

-^PJoitation by the capitalist employers 
feffid ‘^‘sappearance of the customary and traditiona? p^rotective 
gal sanctions and the indifference of the State forced the workers 
organise, the State, not being content with an attitude of indif 

factor system was u^prlcedemed '"iTv a*''' 

Germany and in the United Statcc England, m France, in 
were declared Per 

trade of 

fines. Trade unions were ^ 'rapnsonment and 

ing in restraint of trade, violating function- 

workmen ,0 break their contracts with the eL~‘; 

The Bnttsh Parhament enacted the Com'binaUon Acts. ,799 

the l>ourgeo“sie'co';i“nneU°c“rm be'h"' "'""‘‘S'"* committee of 
0 Huberman. n 

n. For detads of an.hrade union laws, see aap.er 
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and 1800 prohibiting the workmen from combining and declaring 
any such combinations illegal. It would not be out of place to quote 
here from a judgement of 1816 sentencing nine Stockport hatters 
to two years’ imprisonment for conspiracy. The Judge, Sir William 
Garrow, in a judgement, remarked, “In this happy country where 
the law puts the meanest subject on a level with the highest per- 
sonages of the realm, all are alike protected, and there can be no 
need to associate.... A person, who like Mr. Jackson has em- 
ployed from 100 to 130 hands, common gratitude would teach us 
to look upon him as a benefactor to the community. It wouid 
not serve any purpose to fill in pages with quotations from numer- 
ous judgements, but one or two more quotations would illustrate 
the point s(»ught to be made here. In the U.S.A. also, the courts, 
while interpreting the common law and its application to labour 
organisations applied to them the same doctrine of criminal con- 
spiracy and restraint of trade. In the Philadelphia Cordwainers 
Case of 1806, the court, with untroubled simplicity, declared that 
*‘a combination of workmen to raise their wages may be considered 
from a two-fold point of view; one is to benefit themselves, the 
other is to injure those who do not join their society. The rule of 
law condemns both.”*® This was not a rare judgement in the 
U.S.A.; the viewpoint was reiterated with or without modifications 
in many judgements. In India as late as 1921 in the Buckingham 
& Carnatic Mills case, the Madras Labour Union led by Wadia 
was indicted as a criminal conspiracy and damages were awarded 
against the union. 

In spite of these efforts at suppression, trade unions continued 
to grow, sometimes working underground and sometimes openly, 
and the hand of law failed to break the resistance of the workers 
to the excesses of capitalist factory system. They continued to 
defy the laws prohibiting the combination of workmen; trade union 
organisations multiplied and trade unionism spread. Under in- 
cessant pressures from the workers and their organisations, the law 
and the attitude of the courts gradually came to be modified. The 
history of the trade union movement everywhere is a history of 
blood, tears and toil. That is why Millis and Montgomery, while 
commenting on the British policy and law relating to labour organi- 

1 : As quoted in Leo Hubennan, opclt., p. 155. 

13. As quoted in Harry A. Millis and Royal E. Montgomery, op. elt., p. 503. 
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sations remark. “British policy and law relating to labour com- 
binations have undergone an interesting development— from 
stout opposition and attempts at outright suppression to limited 
acceptance and toleration, then to general acceptance and com- 
paratively few restrictions.”*^ This trend in the British policy 
and law relating to labour organisations is common to all capitalist 
countries. Trade unions in all these countries have passed through 
these three stages: (a) outright suppression,4h) limited acceptance 
and toleration, and (c) general acceptance and recognition. How- 
ever, trade unions in the world today are not at the same stage 
of development everywhere. In some countries, especially in those 
under colonial rule and dictatorships, trade unions are struggling 
hard to cross the first stage; in the underdeveloped countries 
reccmlly freed from colonial yoke, they are in the second stage; 
and in the full-fledged industrially advanced capitalist democracies, 
jlhcy are in the third stage. In the communist countries, trade 
unions occupy an altogether different position and status where 
they represent the workers freed from exploitation and where they 
do not have exploiting employers to fighL 


Objectives of Trade Unions 


A discussion of the objectives of trade imion movement cannot 
be better begun than by a quotation from S amuel Gompe rs— the 
founder President of the AmericanJ^edcration of Labour. To quote 

him, “Trade^nions were born of the necessity of workers to 

protect and defend themselves from encroachment, injustice and 
wrong .... To protect the workers in their inalienable right to higher 
and better life; to protect them, not only as equals before • 
the law, but also in their rights to the product of their labor; to 
protect their lives, their limbs, their health, their homes, their fire- 
sides, their liberties as men, as workers, as citizens; to overcome 
ud conquer prejudice and antagonism; to secure them the right to 

life, apd the opportunityjg maintain that life; the right to be foil 

sharers in the abundance which is the result oflheir brain and 
brawn, and the civilization of which they are the founders and the 
miOnstay.**** Trade unions arc essentially an organisation for the 

M. Md,, p. 490. 

As quoted in Ocot^c Seldes, the Great Quotations, p. 941. 
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protection and promotion of the interests of their members in 
particular, and workers in general, as opposed to these of the 
employers. The primary function of trade unions is to protect the 
workers against the excesses committed by the employers and to 
meet other needs of the workers — economic and political. 

T he aims, philosophies, theories and social an _d_cCQn-Ojnic . 
pr ogramme nf ihp tr.THp Pi nion movement, are all related to one • 
supreme goal i.e. the p rotection and promotion o f the pf/ 

the_working clas s. All other obiectives flow trom tms supreme g ^l. 
However, as this goal is sought to be achieved bv multitudes o f 
t rade unions work ing under vastly different concrete econom ic, 
pj^ljfirii mrj i ndustrial environments, different forms of trad e. 
^ion organisations, different subsidiary short-term goals and differ- 
ent methods These variations have to be viewed in 

t he light of Lite- needs of the particular situatio n, c hanging times 
a nd different le\e)s of worker-;’ consciousness. T he long-‘erm goal 
of securing recogniflop' to the workers* importan ce, th eir role and 
p osition in socie.y and promoting their multilateral interests can 
be achieved only through short-term expediencies and subsidiarr 
obiectives. Therefore, different programmes of actions have evolved 


r 


m a 


namic manner to 


Tl has become customiry to differentiate between trade unions 
with respect to their objec'ive;, methods, policies and programmes 
of actions, but one should not lose sight of the fact that all these 
differences are united by the ultimate common goal and are but 
one expression of the fact that methods and policies, in order to 
be successful, must be adjusted to the needs of real situations. 

status; (5^^?[or!er working day; (c) betterment of working and 


living conditions; ^d) income security e.g. pension, provident 
fuTfd; compensation for work-iniuries'^njrunemployment, obtain- 
ing job security such as proiectma against layoff,, retrenchment 
and victirnis^tiohl^tcT b'ef*erlheafth. safety and .welfare stan- 
daids; (f) respect for th e p ersonality of the workers, humane 
treatment from supervisors and others; (g) a greater voice in ircus- 
iriar administration and" management by the establishment of 
industnaTHemocracy; and (h) improving political status. 

' it should br"noted here that the listing of these objectives is 
not in order of priori.y nor does it indicate the relative emphasis 
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given to them The same union over a period of lime may shift the 
emphasis from one objective to the other. The early unions every- 
where emphasised the wage issue much more than any others. 
Later on. the hours of work and still later, the income security 
aspects came to occupy greater preeminence. Which objective will 
come to occupy a h'ghcr priority for which unions and when is a 
function of time and place. 

It is pertinent here, while discussing the fundamental objec- 
tives of the trade union movement, to refer to the ideas of Perlman. 
According to him, the trade unions have a home-grown philosophy 
bated on workers' experience and psychology. “ Trade unions, 
growing out of the workers’ day-;o-day experience, have the only 
o bjectiv e of pro ecting the job? of ihc workers an d securi ng d av-to- 
day improve meji t s in t he wo rking and living conditio n s . Such 
trade unions are neither concerned with the fundamental recons- 
truction of the economic system nor w ith the various politicalisms 
and ideologies. It is the outside intellectuals, whether they are 
Marxists, Efficiency Experts or Elhicals who, according to Perlman, 
to impose political ideologies on the trade union movement.’^ 

trade unions, le ft to themselves, w ould devote 

arkers* sectional and temporary advantage. 

mg voluntary associ ations, trade unions arc u nde r constant 
pressure of the ir^^i^tc and prox^n^e^^nc^s of their membfisi 
and distant and long-term oBjwiives may not have the same 
untencY. ■ 

Bm it is also equally true that trade unjons^ may develop 

*“tcr^s iiljK)Ilttcal -ideologies an d issues nn they 

l eam out of thei r experience and find t hat temporary p aliiflt.v<>< 

provide^no _permanfinLcuJK. When the air is thick with political 

discussions and different view-points are under circulation regard- 

log the nature and functions of the economic systems, it is not 

r unnatural for many of the trade unions to get influenced by them. 

Thus, political ideologies and objectives may grow out of the day- 

activities of trade unions without being imposed from out- 
side intellectuals. 

.fc-; ‘e* ’ dominant trade unions express 

them faith m the essentials of the free enterprise system and disclaim 
a«achment m socialist ideals, advoca^ of capitalism 

iS. Sell Perbnan. op. cit., pp. 237-279. 
n. A/^., pp. 280-303. 
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hend that the trade unions’ support of capitalism would be tempo- 
rary. Walter Gordon Merritt, while surveying the ultimate destiny 
of the American labour movement expresses this apprehension when 
he says, “A real test may come when the economic forces inherent in 
the free enterprise system compel the union leader to return with 
an empty game bag, either because of a depression or because the 
system cannot increase labor costs. Will labor then be satisfied 
to continue to accept the benefits that free enterprise has left to 
offer, or will new leaders, understanding the art of damagogueiy and 
mindful of the emotions that have been nourished in the hearts of 
union members, possess the field with dreams of a promised 
land?”^® In this context attachment to socialist ideas becomes as 
much a part of home-grown philosophy of labor as attachment 
to jobs and job-security, and political ideologies cease to be for- 
eign to trade unions. It is in this context again that Merritt, while 
talking of the ultimate goal of unionism, quotes Gompers with 
apprehension, who, when questioned about the ultimate goal of 
unionism, said, “What does labor want ? It wants the earth and 
the fullness thereof.’’*® 

F urtncr, it should be emphasised that changes in t he economic 
system , wh ether demanded bv trade union s or a dvocated by out- 
side intellectuals, are not ends in themse lves. T hey are thought to 
be a meansTor securing the permanent interests of the workhig 
class which is the supreme goal of th e trade union movemen t as a 
wh^e. A particular trade union mav not be concerned with the 
working class as such, but the trade union movement i s. 

7he trade union movement in many countries and some trade 
unions in all countries have developed political ideologies which 
advocate replacement of the capitalist economic system by socia- 
lism. The legitimacy of such an ultimate political objective is ques- 
tioned by many. It is in regard lo-the political objective of changing 
the capitalist economic system and replacing it by socialism that 
controversies are raging everywhere. It is contended that the objec- 
tive of changing an economic system should really be sought by 
political parlies competent to develop and propagate political ideo- 
logies. Trade unions as such should involve themselves in only the 
day-to-day working conditions of their members. Any involvement on 
the part of the trade unions with the fundamental political objectives 

18. Walter Gordon Merritt, Destination Unknown, p. 366. 

19 The American Federaiionist, April 1950, p. 8. 
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of bringing about changes in the economic system as a whole would 
exercise a divisive influence on the raok-and-file. To the advocates 
of this view-point, nursing or fighting for a political ideology is not 
a legitimate function or objective of a trade union. While they 
support the workers’ right as citizens to become members of political 
parties standing for socialism and in that capacity to work for the 
overthrow of capitalism and the establishment of a socialist order, 
they deny that trade unions should be actively associated with 
movements for fundamental changes in the economic system. 

On the other hand. Socialists and Marxists argue that in the 
struggle for the establishment of socialism, trade unions cannot and 
should not remain neutral. Being the primary organs of the work- 
ing class whose deliverance lies in socialism, trade unions should 

actively engage in political education of the members in favour of 
socialism. 

Methods of Trade Unions 


How do the trade union movement and trade unions seek to 
achieve their goals as discussed above? There is no method and 
means which trade unions in their long history have not used to 
achieve their goals and objectives. When they were illegal, they defied 
the law either openly or surreptitiously; they resorted to illegal 
strikes and even to physical violence when the needs so demanded. 
When they came to be recognised, they tried to influence the course 
of legislation to get it modified to make their position secure and 
protect the interests of their members. They developed organisa- 
twns for mutual help, protection and insurance to meet specific needs. 
T^e classic description of trade union methods by the Webbs as con- 
s^bng of mutual insurance, collective bargaining and legal enact- 
ment, stiU holds good, but what the Webbs call legal enactment is 
only a part of the broader political action, which the trade unions 

U mmrnZl achievement of their goals. Each of these methods 
i.e. (1) mutual insurance, (2) collective bargaining, and (3) political 
acUon needs further elaboration. ^ ^ potmcai 

1 . Mutual insurance 
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will among them and maintaining solidarity within the organisation. 
The nature and extent of the benefits provided has gradually expand- 
ed during the course of years. The effectiveness of this method 
is directly dependent upon the income of trade unions. Where 
trade unions are rich, they are in a better position to provide insur- 
ance or other benefits to their members. On the other hand, it is 
futile to expect much from the poor trade unions which are all the 
time worried about their finances. The funds for mutual insurance 
may come from membership subscriptions, special levies and dona- 
tions. 

The British trade unions have a strong tradition of adopting 
mutual insurance for the benefit of their members. Even prior to 
1880's, many trade unions in Great Britiin provided insurance to 
their members against such risks as sickness, accident, disablement, 
old age, death and also against unemployment. However, the nature 
and scale of benefits provided varied considerably, depending on the 
financial position of trade unions and the extent of incidence of 
particular risks. It were principally the craft unions which took to 
mutual insurance. An appreciable number of trade unions func- 
tioned as Friendly Societies and many of them voluntarily registered 
themselves with the Registrar of Friendly Societies. 

Of the friendly benefits, the most gererally provided was funeral 
benefit. The funeral benefit, in addition to covering funeral expenses, 
also covered a grant to the widow of the decea sed member, his young 
children and parents. In some cases, sickness and accident benefits 
were combined. Many trade unions also provided for medicine and 
medical attendance. Accident benefit might be in lump sum or m 
the form of periodic payments during incapacity. Only a few trade 
unions could provide for superannuation benefit. Unemployment 
benefit could consist of an out-of-work allowance, the tramp benefit 
and emigration benefit. Tramp benefit was paid in the form of 
daily or weekly allowance to members travelling in search of work. 

Although from 1880’s, the British trade unions started laying 
a greater importance to collective bargaining and subsequently to 
Dolitical action also, mutual insurance has continued to be empha- 
sised by many trade unions, particularly the craft ones. However, 
mutual insurance as a trade union method has increasingly been 
overshadowed by the provision of social security and welfare meas- 
ures introduced at the instance of the State. Now that a 
hensive system of national insurance, supplementary benefits and 
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health services has been established in Great Britain, the trade 
unions there do not have to worry much over the provision of 
friendly benefits for their members. Nonetheless, many trade unions 
still supplement the benefits available under the State schemes. 
Besides, the British trade unions have also come to spend a sub- 
stantial amount over many new items, which were not or only 
scantly covered under their earlier activities. In this regard, parti- 
cular mention may be made of workers’ education, recreational and 
educational activities, housing, banking, cooperatives and payments 
during strikes, etc. 

The American trade unions have also a similar tradition of 
providing, out of their funds, benefits to meet the economic uncer- 
tainties to which their members are exposed. Likewise, they have 
also developed educational and cultural facilities, banking, housing 
and similar ventures. 

The Indian trade unions have lagged far behind their counter- 
parts in Great Britain and the U.S.A. in taking recourse to 
mutual insurance primarily because of their poor financial position. 
Only a few trade unions in India have been able to develop certain, 
welfare activities, not to speak of mutual insurance against the mor& 
common risks of life. The Textile Labour Association, Ahmedabad 
and the Madras Labour Union deserve to be mentioned here for 
their welfare activities. 


In general, it were the early trade unions, particularly the craft 
ones, that emphasised mutual insurance for improving the lot of 
their members. At that stage, they were unable to adopt the method 
of collective bargaining owing to the legal handicaps and openly 
hostile attitude of the employers. At the same time, they were not 
m a position to engage in political activities for securing protective 
^bour legislation or other measures at the instance of the State 
However, m most capitalist countries, once trade unions obtained 
legal recognition, they started giving more importance to collective 
bargaining. In these countries, collective bargaining has now 
become Ae most outstanding of the methods adopted by the trade 
unions. Besides, in many countries, trade unions have succeeded in 
^proving the lot of their members by political action, whi^facli- 
des exerting pressures for protective labour legislation and wllfl 

.as”-- Ltrsirtruvi 
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bargaining and political action. 

2. Collective bargaining 

Another method used by trade unions for improving the condi- 
tions of their members is collective bargaining. Under this method, 
their representatives bargain with the employer over the 
terms and conditions of employment and enter into agreement 
with him. The agreement thus arrived at between the representa- 
tives of a trade union and the employer is known as a collective 
agreement. 

The method of collective bargaining came to be emphasised 
after the trade unions secured recognition under law and became 
free from the criminal and civil disabilities which they had to suffer 
in their early stage. At that stage, collective action on the part of 
workers for improving conditions of employment could be illegal 
under the doctrine of restraint of trade and individual workmen 
could be indicted on the charge of breach of contract. Under such 
conditions the workers could bargain with the employer only individ- 
ually. The decision of the worker to accept or refuse the condi- 
tions offered by the employer was made with reference to his ovm 
strength or weakness as a bargainer. However, when the trade 
unions came to be entrenched on a sound footing, it was collective 
bargaining, more than any other method, that witnessed the widest 
adoption. The method has now assumed a great significance in the 
trade union programme of action in almost all the capitalist 

countries. 

Evolution of collective bargaining has, however, not been 
uniform everywhere. Considerable variations can be seen in the 
process of collective bargaining, its area, subject matters covered, 
nature of collective agreements and legal provisions having a bear- 
ing on the method. Many of these variations may be explained m 
terms of variations in the nature and extent of trade union growth, 
but there are other influencing factors also. Tn countries where 

trade unions are in a highly developed stage, as in the U.S.A. and 

Great Britain, collective bargaining is extensively used. 

The bargaining units vary greatly in size or make-up. In many 
cases, trade unions enter into collective agreements with the em- 
ployers at the local level i.e. at the factory, mine or the shop level. 
Even within a factory or other industrial establishments, different 
cran unions may bargain separately with the employer. In other 
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cases, a combination of trade unions, whether craft, industrial or 
general, operating in a particular region may bargain at the regional 
level with one employer or a group of employers. Similarly, collec- 
tive bargaining may also take place at the industry or national level. 
With the formation of trade unions at the industry or national level, 
there has been a strong trend toward industry or nationwide collec- 
tive bargaining. In many cases, bargaining lakes place with a single 
employer, but in many others, employers also unite or cooperate 
for bargaining purposes. During recent years, there has been a 
marked growth of muUiunit bargaining. 

A wide variety of subjects has come to be included in collec- 
tive agreements. As a matter of fact, collective agreements may 
relate to any kind of employment conditions. Some of the items 
most frequently covered under collective agreements include: wages, 
hours of work, physical working conditions, apprenticeship, incen- 
tive payments, welfare amenities, promotion, bonus, gratuity, 
superannuation and economic benefit plans. Even in cases where 
many of the employment conditions are regulated by law, the trade 
unions often bargain with the employers for securing more improved 
standards than what are prescribed under the law. A collective 
agreement may deal with a single issue or may cover a wide range 
of subjects. 

One important consequence of collective bargaining for the 
determination of terms and conditions of employment has been 
that trade unions are enabled thereby to participate in the decision- 
making process regarding wages, hours of work, working condi- 
tions, etc. These issues were unilaterally decided by the employer, 
but with the advent of collective bargaining, they have become sub- 
jects of bilateral negotiations. What was hitherto treated as the 
management’s prerogatives has come to be controlled and regulated 
■by collective bargaining. Thus, collective bargaining has succeeded 
in introducing an element of industrial democracy in the field of 
industrial and labour management. 


In general, the trade unions and employers engage in collective 
bargaining voluntarily. However, in some cases, they ire under 
the legal obligation to do so. Thus, in the U.S.A.. both the trade 
^ 0 ^ and employers are obligated under the Ubour Management 
Relations Act, 1 947 to bargain with each other. Reitisal to bargain 
ei Aer on part of the trade union or the employer is an unfair 
labour pracUcc forbidden under the Act. Besides, in iJany cou^^ 
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certain issues having a bearing on collective bargaining have come 
to be regulated by law e.g. determination of the representative 
character of a trade union and its recognition for the purpose of 
bargaining, certification of collective agreements, control of 
certain unfair practices, and union security clauses, etc. 
These legal limitations are, for the most part, intended to ensure a 
healthy growth of collective bargaining rather than to impair it. 
The trade unions and the employers continue to enjoy considerable 
freedom at every stage of bargaining. 

Collective agreements may be written or unwritten. Whether 
written or unwritten, they may be looked upon as legislative acts 
which set forth rules governing employment relationship for a 
given period of time. These laws are, however, private in nature. 
In many cases, they are of a greater importance to the workers than 
many of the labour laws passed by legislature. Like the general 
laws, collective agreements also involve the question of interpre- 
tation which is usually solved by the provision of a grievance 
machinery. 

Traditionally, collective agreements had been looked upon as 
private agreements not enforceable in a court of law i.e. law did 
not look upon them as civil contracts which, in case of a party 
backing out of the obligations of the contracts, coiild be legally 
enforced. 

The main sanction behind a collective agreement is supposed 
to be the economic strength of the parties. In case of reluctance of 
a party to abide by and fulfil its commitments under the agreement, 
the other party can resort to economic pressures to force the other 
to meet its obligations. The same economic pressure, which is 
at the back of the signing of the collective agreement, is also the 
main instrument for its implementation. 

However, many countries are not prepared to allow the parlies 
the freedom to resort to economic warfare in order to secure the 
implementation of a collective agreement, though the same coun- 
tries are prepared to permit the right to engage in economically 
coercive measures in order to arrive at an agreement. Collective 
agreements now cover the terms and conditions of employment of 
such a large number of workers spread over all kinds of industries 
and employments that to permit the parties to resort to strike and 
lockout for securing the implementation of the collective agree- 
ments is patently wasteful, uneconomic and unnecessary. There- 



Trade Uniooism 21 


fore, a trend has developed to treat collective agreements as solemn 
■contracts to be enforced by courts of law in case a party so desires 
i.e. collective agreements tend to cease to be private agreements 
and become agreements with social and public consequences. The 
Labour Management Relations Act, 1947 of the U.S. A. has in- 
serted a provision making collective agreements enforceable in a 
court of law. Similarly, the British Industrial Relations Act, 1971 
has also made collective agreements enforceable by a court of law 
at the instance of either of the parties. Collective agreements have 
secured a limited degree of enforceability in India also. Under 
the Industrial Disputes Act, 1947, if a collective agreement is 
registered with the appropriate government, it becomes a settlement 
and the violation of the settlement becomes a penal offence under 
the Act. Nonetheless, collective agreements are still not treated 
as contracts enforceable in a court of law under any other civil law 
in India today. 


A notable feature of collective bargaining in some countries, 
particularly those having planned economies, is that, instead of 
remaining confined to bilateral negotiations between the trade 
unions and the employers, it has come to take into consideration 
the interests of the community also. In such countries, many 
important issues having a bearing on employment conditions are 
<iecided by tripartite forums consisting of representatives of the 
trade unions, employers and the public. 

This description of the role of collective bargaining as a 
niethod used by the trade unions to attain some of their goals 
should have made it clear that the freedom of collective bargaining 
implies the right to strike m the case of a union and lockout in the 

rnU ^ employer m the event of the failure of negotiations. 
Odlective bargaining involves mutual negotiations and failure of 
negotiations may lead to the use of coercive measures such as strike 

sTncort Persons who 
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Taylor, “No one should have any doubt about the unlikelihood 
that collective bargaining can be maintained in the absence of right 
to strike and lockout.”*® 

3. Political aciionjLegal enactment 

In many countries trade unions engage in political action for 
securing better working and living conditions for the workers. 
The main features of trade unions’ political action are: exerting 
pressure for protective or other prolabour legislations and welfare 
amenities at the instance of the State; setting up of labour parties- 
or developing allegiance to one political party or the other; and 
securing control over industry. Unlike mutual insurance and 
collective bargaining, which are designed to benefit only the trade 
union members or employees of a particular plant, industiy', craft 
or a group of them, political action is intended to benefit the 
working class in general. The trade union practices with respect 
to political action also vary widely. 

Exerting pressure for securing protective or other prolabour 
legislations has been the most extensively used of the political actions. 
In the early stages of their growth, when the various legal disabili- 
ties prevented the trade unions from engaging in collective bargain- 
ing with their employers, there was a strong pressure for protective 
labour laws for regulating such conditions of employment as hours 
of work, rest period, weekly rest, safety, employment of children 
and women, compensation against work-injuries, protection of wages, 
etc. The series of protective labour laws that came to be adopted 
in Great Britain during the 19th century was essentially the out- 
come of the efforts of organised labour. In the U.S.A. also, the 
early trade unions demanded protective labour laws, particularly 
relating to hours of work, and secured the same. Pressur^ for 
new labour legislations and improvement over the existing ones 
are still made by trade unions in many parts of the world. 
Similarly, the trade unions also seek to obtain welfare amenities 
under laws of the State. In many countries, trade unions have 
been able to secure such statutory welfare amenities as housing, 
recreational and educational facilities, medical and health facilities, 

etc. 

In some countries, the trade unions have also formed their 


20. George W. Taylor, Government Regulation of Industrial Relations, p. 20. 
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indcpendeiit labour parties or have come into relationship wiU 
other political parties of their choice. In Great Bntam, tho 
TUC established the Independent Labour Party. Similar labour 
parties have come into existence in many other countries, particu- 
larly those which have recently become independent. It is expected 
that the labour parties, on coming into power, will take efifective 
measures for the improvement of the conditions of the working 
class. In India, the trade unions have formed their national centres 
having allegiance to one political party or the other. Thus, the- 
INTUC has a close relationship with the Indian National Congress, 
the AITUC with the Communist Party and the HMS with tho 
Socialist Party. In the past, the American trade unions had a 
pragmatic approach towards political action. 'Hicir main political 
programme was to organise the votes of trade union members ia 
such a manner as to reward the ‘friends* and punish the ‘enemies* 
i.e. to vote for a prolabour candidate in the Presidential elections 
and to try for the defeat of the one who was not prolabour. 
However, the American trade unions arc now fast discarding their 
orthodox attitude towards politics and are increasingly emphasising: 
political action for the benefit of the workers. 

All over the world, trade unions are developing political wings 
and political links both for the purpose of securing reforms within 
the capitalist economic structure and for a fundamental reconstruc- 
tion of the economic system by peaceful means, if possible, and by- 
violence, if necessary. The links between the trade unions, on one 
side, and the guild socialists, syndicalists, socialists and communists 
on the other, are well-known. The State control and ownership 
of the means of production has all along been one of the important 
planks of trade unions in many countries. 

There are unions which believe in the essentials of capitalism,, 
free competition and free enterprise and seek to promote and 
protect workers* interests within this economic framework. There- 
are others which think that, so long as the capitalist system survives, 
there is no permanent remedy to the workers* iUs. They believe 
that the workers may secure temporary relief but the fundamental 
process of exploitation is an integral part of the -•Vipitalist economic 
order. However, such unions, even while working for the ultimate- 
replacement of capitalism by a different economic order, do not 
neglect the day-to-day interests of the workers. They take part in 
everyday struggle, engage in collective bargaining, secure improve- 
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ments in working and living conditions of workers but, at the same 
time, realise the limitations of these short-term gains. 

Some may rely on the use of their own economic power such 
as collective bargaining; others may rely on the power of the 
State to secure protection and favourable labour legislation. 

Of the unions which have the ultimate goal of replacing the 
capitalist economic system, there are some which believe in the 
gradual transformation of the capitalist system and its ultimate 
replacement by securing political power through parliamentary 
methods, and others which believe in the overthrow of capitalism 
through general strikes and revolutions. 

This classification is not unreal in view of the complex situa- 
tions faced by different unions in different countries and is illustrat- 
ed by the history of trade union movements in different countries. 
There have been and are unions which are extremely violent and 
have resorted to extra-legal methods to secure their goals. On the 
other hand, there are many others which attempt to secure workers’ 
interests and rights through peaceful and non-violent means. 
There are unions which have at different times believed in capitalism, 
have grown skeptical of the efficacy of capitalism and have later on 
become openly hostile to it. The methods the trade unions adopt 
to achieve their objective of promoting the interests of their members, 
in particular, and the working class, in general, are conditioned, to 
some extent, by their attitude to the economic systems in which 
they operate. 

Legitimacy of the methods 

The history of the trade union movement in different countries 
■does not point out in an unequivocal manner the trade unions’ 
methods and goals which may be called ‘legitimate and others, 
which may be said to be ‘illegitimate’. There was a time when the 
trade unions in the U.S.A. distrusted the government and did not 
have any faith in labour legislation. At that time they sought to rely 
primarily on collective bargaining and building up their own eco- 
nomic strength. Today, the American trade unions are no less re- 
liant on labour laws than on collective bargaining. Similarly, there 
was a time when involvement in politics was decried by leading 
trade unions and trade unionists. Today, the AFL-CIO is as much 
concerned with the political education of its members as with 
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strengihening the instrument of collective bargaining. 

Again, the unions in the U.S.A. may primarily put their faith 
in collective bargaining, but trade unions in India, especially those 
afliliated to the INTUC, believe in compulsory adjudication and 
rely on their political strength. The trade unions of the syndicalist 
type believed in the efficacy of the weapon of general strike for over- 
throwing capitalism, whereas the trade unions under guild-socialism 
believed in replacing private ownership by workers’ ownership 
of industries by peaceful methods. 

Practically everywhere there are trade unions in existence 
today, which openly profess the replacement of capitalism by 
socialist order as one of their objectives. The aims and objectives 
of the AITUC include: the establishment of a socialist Stale in India 
and socialisation and nationalisation of the means of production, 
distribution and exchange, as far as possible. The methods of the 
AITUC include: legislation, education, propaganda, mass meetings, 
negotiations, demonstrations and in the last resort, strikes. Similarly, 
the aims and objects of the UTUC include: the establishment of a 
socialist society, the establishment of workers’ and peasants* State 
in India and the nationalisation of the means of production, distri- 
bution and exchange. 

Under this diversity of objectives and methods of trade unions, 
which ones can be said to be ‘legitimate’ and which others, 
illegitimate’ ? There is no objective standard by which one can 
judge the legitimate functions and methods of trade unions in 
general. Trade unionism is essentially a pragmatic movement 
which constantly reshapes its organisational structure, reformu- 
lates its policies and objectives and re-examines and evaluates its 

methods, keeping all the time in its view the welfare of the working 
class as its goal. 

The particular goals and methods of trade unions generally 
arc conditioned by the following factors: 

(1) the degree of group and class consciousness among 
workers; 

(2) the nature of political organisation of the particular 

society; ^ 

(3) the nature of economic organisation of the society and its 
stage of economic development; and 

(4) the nature and type of trade union leadership. 
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Union 


Activities 


The foregoing analysis of the generic trade union methods 
can be better understood if they are further analysed in terms of 
the specific activities in which they result. These activities may be 
summarised as follows: 

(1) Economic activities 

Under this head come all those activities which result in the 
exercise of the economic pressure on the employer e.g. engaging 

in collective bargaining, demonstration, strike, boycott, picketing, 
etc. 

(2) Political activities 

(a) Carrying on political education of the workers. 

(b) Obtaining political power and influence through develop- 
ing political parties of their own, and extending help to candidates 
of other political parties who are sympathetic to the cause of 
labour. 

(c) Carrying on lobbying activities for influencing the course 
of labour and other legislation. 

(d) Partipipating in, and representing the workers on, advisory 
institutions and bodies. 

(e) Developing militancy and revolutionary urge amongst 
workers, etc. 

(3) Social activities 

(a) Initiating and developing workers* education scheme. 

(b) Organising welfare and recreational activities such as 
mutual insurance, providing monetary and other help during periods 
of strikes and economic distress. 

(c) Running cooperatives. 

(d) Providing housing facilities. 

(e) Participating in community development and community 
protection activities. 

(4) International activities 

(a) Participating in the organisation and activities of the 

IJ-O. 

(b) Participating in the international federations of trade 
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unions such as the WFTU^ the ICFTU and the International Trade 
Union Secretariats for the purpose of building working class unity 
and solidarity. 

(c) Sending monetary and other help to workers of other 
countries during periods of strikes and natural disasters. 


Determinants of the Rate of Trade Union Growth 

The analysis of the factors leading to the origin of trade 
unionism has emphasised such factors as : (a) the separation between 
ownership of capital and labour, (b) the emergence of the factory 
system and the economic distress and hardships resulting there- 
from, increasing the workers’ dissatisfaction with their working 
and living conditions, (c) the growth of group attitude and class 
sentiments among wo.rkers as a result of their congregation at 
particular places working in common groups and facing common 
problems, and (d) realisation of the fact of individual dispensability 
and collective indispensability of the workers to the employers. 

These factors provide a general explanation of the origin of 
trade unionism, but there will be specific factors working in different 
countries which will assist in or delay the origin and growth of trade 
unions. That is why trade unionism has appeared at different 
times in different countries./ Further, the rate of growth of trade 
unions has not been uniform everywhere or, over the course of time» 
m the same country. There have been periods in the history of 
every country when the number of trade unions and their member- 
ship have increased by leaps and bounds, whereas during other 
periods, they have fast declined and, still at other times, they have 
either remained stable or have recorded a very slow growth How 
one explain this rapid increase, relative stability and fast decline 

It is the task of this section to examine and 

^ the factors that condition the rate of union growth ; 

writers e.g. JohnT. Dunlop « Joseph- 
Shister, Irving Bernstein.” and Julius Rezler” have sought to 

2 i. Jofm T. Duolop. “The Development of Labor Organization” in Richard 

Journ:!VluLr 

Unions”. Econem/. 

24. Julius Rezler, “Union Growth Reconsidered” (m/s). 
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analyse the factors determining the rate of trade union growth in 
the U.S.A., and on the basis of their study, they have tried to 
develop a general framework which may be applicable to the rate 
of trade union growth in other countries also. 

A review of the relevant literature shows that the following 
factors constitute the important determinants of the rate of trade 
union growth: 

(1) Industrial commitment of labour force; 

(2) Changes in the composition of labour force; 

(3) Variations in the business activity; 

(4) Change in technology; 

(5) Trade union leadership; 

(6) Structure of union organisation; 

(7) Union security provisions in collective agreements and 
laws; 

(8) Attitude of employers toward unionism; 

(9) The political climate and legal framework; 

(10) Role of political parties; 

(11) The value system and public opinion; and 

(12) Proximity influence. 

The factors noted above exert conflicting as well as complemen- 
tary influences on the rate of union growth and unionisation. Besides, 
they may not have the same influence everywhere. For example, 
the role of political parties may be important in India and countries 
similarly situated, but not in the U.S.A. Likewise, variations in 
economic activities may tend to exercise an influence favourable to 
trade union growth, but the legal framework may operate in the 
opposite direction. Thus, union growth is the resultant of the 
operation of a number of diverse factors mentioned above, some 
of which may have an accelerating and others a retarding influence. 
It is the totality of these influences which ultimately determines the 
rate of union growth. 

( I ) Industrial commitment of labour force 

The degree of unionisation and union growth is greatly influ- 
enced by the industrial commitment of the labour force. The 
crystallisation of the working class wholly dependent upon indus- 
trial employment and wages as the source of its livelihood and 
without any expectation of rising above the working class status is 
an important contributing factor. The Indian experience i»' typical 
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in this regard. So long as the individual workers in India maintain- 
ed their connection with agriculture in the villages and continued 
to be migratory in character, the rate of unionisation was slow. 
Workers who look upon industrial employment as a temporary 
stop-gap arrangement will not create a fertile soil for the germina- 
tion and growth of trade union ideas. Similarly, one of the impor- 
tant factors accounting for the slow growth of organisation among 
American workers during early years of industrialisation was the 
availability of abundant opportunities for individual advancement. 
During those days, many Americans looked upon their wage-earning 
status as a temporary event. They expected to become self-employed 
or even an employer by hard-work and saving habits. “In a period 
or in situations in which individual employees expect to become 
foremen and then owners of their own business, permanent and 
stable organisation is virtually impossible.”*^ 

(2) Changes in the composition of labour force 

This factor is closely related to the industrial commitment of 
the labour force discussed above. If the proportion of skilled work- 
ers in the total labour force increases, unionisation becomes easier. 
Experience has shown that the skilled workmen took to unionisa- 
tion first. Similarly, if employment expands fast in industries 
susceptible to unionisation, the rate of union growth becomes faster. 
It is difficult to organise women and children. In a labour force in 
which women and children constitute a significant proportion, 
unionisation would be slow. 

(3) Variations in the business activity 

History records that the number and membership of trade 
unions increase during cyclical upswings in business activity and fall 
during the downward swing. It is well-known that during periods 

of war also, when economic activities expand, employment increases 
and cost ofliving rises while wages lag behind, there is a relatively 
greaterswing toward unionisation. Here again, the Indian experience 
is relevant. It was the First World War that gave birth to unionisa 
tion and again trade unions recorded an unprecedented growth in 
membership during the Second World War. Thus, the membership 

Development of Labor OrganizaUon”. op.dt.. 
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of registered trade unions increased to approximately 9 lakhs in 
1944-45 from nearly 4 lakhs recorded in 1938, whereas, during a 
corresponding period of seven years i.e. 1931 to 1 938, the member- 
ship of registered trade unions had increased from 2 lakhs to about 
4 lakhs only. 

(4) Change in technology 

Changes in technology imply changes in products, methods of 
production, skill and composition of labour force. As the techno- 
logy advances, different sectors of economy become closely inter- 
dependent and quicker means of communication and transport 
develop. Further, technological changes may lead to disappearance 
of many traditional jobs; skills become obsolete creating both job 
and income insecurities. The need for developing and strengthening 
organisations becomes more urgent and pressing. Thus, periods 
of rapid technological change are also periods of rapid trade union 
growth. 

(5) Trade union leadership 

It is usual to describe economic and social forces as the sole 
determinants of union growth, but the character and nature of trade 
union leadership also has a powerful influencing role. No doubt, 
the economic and social factors create the necessary conditions for 
union growth, but it is for the leaders to exploit them. A militant 
and aggressive leadership wedded to the cause of labour may not 
only fully exploit the favourable factors but can also overcome 
conditions and impediments adverse to trade union growth. Leaders 
have the role of acting as the catalytic agent. The appearance of 
certain types of leaders lends a vigour to the union growth, which 
would have remained dormant, otherwise. The history of labour 
movement abounds in examples of such leaders who have moulded 
the course of labour movement to a very appreciable extent. Names 
of such leaders as Mahatma Gandhi, N.M. Joshi, S.A. Dange, 
V.V. Giri and a host of others are known to all students of trade 
unionism in India. 

(6) Structure of union organisation 

The structure of union organisation also influences trade union 
growth, though not in a decisive manner. Unions based upon crafts 
and skill generally are less interested in the organisation of the 
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mass of unskilled workers. So long as tbe craft structure of trade 
unionism exists, the pace of union growth cannot be accelerated. 
There may be leaders of trade unions whQ are more interested in 
the maintenance of the monopoly of power arising out of the com- 
pact and strategic nature of the craft and the skills they control. 
Particularly, with the advent of mass-production industries and the 
numerical predominance of semi-skilled labour force, craft as a base 
of imionisation may have a retarding influence. It is in this context 

that the role of industrial unions in accelerating the pace of union 
growth has to be visualised. The structure of the trade union move- 
ment has lo adapt itself to the changing needs of the labour force, 
otherwise, it would become archaic and hamper the pace of growth. 

(7) Union security provisions in collective agreements and laws 

It has become customary these days for collective agreements 
lo contain union security provisions for the closed shop, union shop, 
agency shop, and maintenance of membership shop etc.** It is the 
insiitulional interest of the unions that demands insertion of union 
security clauses having the effect of making union membership 
more or less compulsory on workmen. The workers become union 
members automatically without any additional efforts on the part 
of their unions. The more widespread such agreements are, the 
muon membership is more likely to expand automatically along 
with the expansion of employment. 


(8) Attitude of employers toward unionism 

Since Its very inception, trade unionism has faced stiff opposi- 

r„oT„n ” ‘he past, the employers 

eft no stone unturned to suppress trade unionism and punish the 

wde unionists. They utilised all legal and political avenues, eco- 

notme pressures and administrative devices to prevent the g;owm 

t he^ r'"”* unionisation of their employees. Lato on 

t he employers were forced to modify their stand and today they 

toe come to tolerate trade unions. It is true that trade Lions 

H^^nf'Le employers. 

«owcver. if the employers become moderate in their onDosition 

^todimbirTn Unionising the workmen 

hke climbing a hill; steeper the height, slower is the progress' 


26 . For details, see Chapter 2, pp. 52-53. 
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stiflfer the employer’s opposition, slower is the pace of unionisation 

(9) The political climate and the legal framework 

The political climate and the legal framework of the country 
obtaining at a particular lime exercise a decisive influence over the 
pattern and the rate of union growth. The hostile political atmos- 
phere that the early trade unions had to face in all the capitalist 
countries is a story that need not be repeated here. It was this 
political climate and the adverse legal institutions that prevented 
the seeds of trade unions from taking roots in the early 
days of industrialisation. A dictatorship of the Fascist or the Nazi 
type generally seeks to eliminate trade unions and to subvert them. 
During the 1930*s in Italy and Germany under Mussolini and Hiller, 
the trade unions were the first to receive the blows of their attack 
on democratic institutions. Where political climate is generally 
conservative and the employers’ influence is much too predominant, 
circumstances are not at all propitious for the growth of trade 
unions. 

On the contrary, a sympathetic political administration can do 
a lot to further the growth and the influence of trade unions. A 
review of the history of trade unions in Great Britain will show 
clearly the influence of political climate on the growth of trade 
unions. A Liberal or Labour Government, by its practices and 
policies, tended to help the trade unions, whereas, a Conservative 
administration had a restrictive influence. Similarly, the series of 
legislation enacted during the 1930’s in the U.S.A. are an illustration 
of how a government can promote the growth of trade unions. 
With his sympathetic appreciation of the problems of the working 
class and the role of trade unions in the political and economic life 
of the community, Roosevelt initiated a number of legislative and 
administrative measures which gave a boost to the organising acti- 
vities of the American trade unions. The National Industrial Recov- 
ery Act, 1933, the NIR codes worked out thereunder, and the 
National Labor Relations Act, 1935 (also known as the Wagner 
Act) helped the growth of trade unions by guaranteeing to workers 
the right of collective bargaining and preventing employers from 
interfering in any manner with the organisations of workers- A 
feeling that the government is supporting the organising efforts of 
the union dispels fear from amongst the workers and encourages 
them to organise. Similarly, in India, the establishment of a 
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i»ational government after Independence created a favourable 
■climate for the growth of trade unions and since then Indian trade 
unions have recorded a phenomenal growth both m terms of 


numbers and membership, and influence. n . j • 

The state of political climate as discussed above is reflected in 

the legal framework obtaining at a particular time. It has been 
shown earlier how laws, codes and administrative practices of 
governments in almost every country mercilessly sought to suppress 
the trade unions in their formative years. Subsequently, however, 
laws favourable to workers guaranteeing them the right to organise, 
and declaring illegal antiunion practices of employers have been 
enacted in all democratic countries. The legal framework existing 
in India prior to the enactment of the Indian Trade Unions Act, 
1926 definitely exercised a retarding influence on trade union 
growth. The contribution of the Indian Trade Unions Act, 1926 
to the growth and spread of trade unionism in India, through the 
protection it afforded to the members and officers of registered 
trade unions, cannot be minimised. Thus, it is seen that the nature 
of the legal framework consisting of laws and court decisions can 
accelerate or retard the growth of trade unions. 


(10) Role of political parties 

Political parties, through their ideologies, contribute to the 
changing political climate and the legal framework. In order to 
maintain their influence and power, where power depends on the 
outcome of elections based upon universal adult franchise, some 
political parties tend to develop political programme and action 
sympathetic to labour and trade unions. Political parties have 
been founded with the specific goal of promoting the cause of 
labour. In many countries, labour, socialist and communist parties 
•compete with each other in organising the workers into trade unions. 
With the advent of the communist parties in the field of politics, 
this competition has become all the more acute. The communist 
ideology believes that the working class constitutes the progressive 
and revolutionary section of the capitalist society. The communist 
parties-, therefore, concentrate on the working class, organise the 
workers into trade unions and ceaselessly attempt to build the 
working class solidarity for the purpose of establishing a communist 
society. 

In the colonial countries struggling for independence, the 
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political parties, in the vanguard of the struggle for freedom, seek 
to organise the workers for the purpose of enlisting their support 
and sympathy for the cause of national liberation. Tlius. trade 
union movements under such conditions become a part of a broad 
national mo\ement for political independence. It is this fact that 
accounts for both the speedy growth of trade unions and their 
domination by political parlies in countries which have just attained 
independence or are struggling for the same. 

In the industrially advanced countries of the world, though 
the early trade unions grew unaided by political parties, later on, 
either the trade unions founded their own political parties or others 
embraced the cause of labour and trade unionism. In these 
countries, trade unions and the progressive political parties have 
developed a system of mutual interdependence. But in the econo- 
mically backward societies, the left-wing political parties will 
continue to play an effective and dominant role in the trade union 
orowth. One may adversely look upon the injection of politics in 
the field of trade unionism by political parties, but one cannot 
overlook their contribution to the spread and growth of trade 
unions. The Indian experience typifies the role of political parties 
in accelerating the growth of trade unions. 

(11) The value syslem and public opinion 

In societies where the dominant value system puts a premium 
on individualism, or attributes the hardships and sufferings of life to 
supernatural forces or the ordains of God not changeable by the 
efforts of man, trade unionism faces an uphill task. It was this 
emphasis on individualism and individual competition that ham- 
pered the growth of trade unions in the early days of the newly 
emerging capitalist system in the countries of the west. The 
enemies of the trade union movement could easily quote passages 
from books on economics proving the futility of trade unions in 
raising wages or improving working conditions and also showing 
the harms done to the economic progress by trade unions. The 
dominant academic and intellectual circles wrote and argued against 
trade unionism and accordingly shaped public opinion. 

In societies, such as the Indian, dominated by a hierarchical 
social system and authoritarian family pattern and firmly believ- 
ing in the doctrine of Karma, starting protest movements against 
poverty, exploitation and economic inequality presents formidable 
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difficulties. So long as people believe that poverty and sufferings 

in the present life are the punishments for misdeeds of their previous 
birth and have, therefore, to be suffered, they would rarely raise 
a voice against the economic institutions that are really responsible 

for their troubles. 

Trade unionism, being essentially a protest movement, teaches 
the workers to protest against the authority and tyranny of the 
employer. It takes a long time for the workers to be convinced 
that their sufferings are not the results of punishments inflicud 
by God, rather they are the man-made results of the 
of economic forces, which can be moulded and controlled 
by conscious human efforts. In the early days of Indian industrial 
growth, it was difficult to induce the workers drawn from viUag^ 
where Zamindars, landlords and the priestly class exercised and 
enjoyed complete control over the economic and social life, to 
think of challenging the might of the employers. Gradually, the 
mood changed. As democratic ideals spread and the traditional 
strongholds of authority and power vanish, a climate more favour- 
able to unionisation will be created. 

Apart from the role of this value system in retarding or helping 
the growth of trade unions, the prevailing public opinion, not 
necessarily related to the value system, also has an influencing; 
role. If the prevailing public opinion takes unkindly to the activi- 
ties of the trade unions, they will suffer in terms of their growth as- 
well as their influence. Public opinion influences the policy and 
programme of governments, of political parties, as well as the 
outcome of particular strikes. That is why both the unions and 
the employers seek to mould the public opinion to their view-point. 
Trade unions have developed programmes of educating not only 
the members and other workers but also to educate the non-work- 
ers as regards the beneficial effects of trade unionism. 

(12) Proximity influence 

Unionisation grows due to what may be called demonstration 
or proximity effects. News relating to gains secured by unions 
spread like a wild fire and workers in the plants and factories in 
close proximities are likely to be stirred and they may start organ- 
ising and making similar demands. Developments in the means of 
communication of ideas accelerate this process. In larger cities, 
if organisations succeed in a big plant, even smaller plants are also 
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Jikely to follow suit. It is this proximity influence which operates 
as an important contributing factor in bigger cities. The spread 
■of trade unionism from the manual to the white-collar workers is 
also partly the result of the demonstration effects. 

The foregoing presents a summary of the factors that influ- 
ence the pace of the growth of trade unionism under specific 
•conditions. These determinants of trade union growth are to be 
distinguished from the basic economic and political factors that 
create the necessary conditions for the origin of the trade union 
movement. The basic economic and political conditions discussed 
in the beginning of this chapter and the determinants of the pace 
of -growth taken together explain the origin and development of 
trade unionism. 



CHAPTER 2 


STRUCTURE AND GOVERNMENT OF TRADE UNIONS 


Bases of Organisation 

organisations of workers for the protec- 
tion of their common interests, it is this community of interests 
hat constitutes the base for the formation of trade unions. But 

meresS^ interpretations of the term ‘common 

interests It is one thing to say that interests of all workers are 

i^nt^rri" about the community of 

interests may not be deep enough to be widely perceived. Workers 

divefe^ and class consciousness, may have 

bZVJTT 'bem to be 

Because of this divergence, a variety of structural types of unions 

haa e^erged^ Workers pursuing a particular craft ma” appSe 

th^ common interests as being different from those of others ^nd 

oa^eid “"T °™' ^''"''arly, workers employed in a 

particular mdustty may realise that irrespective of their craft afflli 

inwall' th are common and may establish a union cover- 

ing all the workers employed in that industry. On the other hand 

workers working under a particular employer at a particular nlac^ 

may fo™ a union of their own irresp^tive of The 

workers working m the same industry. Likewise worker 

orking and residing in a particular locality, irrespective of th 

<bay ar^CTedX 

wTrkeK "•""'P";?"'™'"'* and form a general union covering 
rkers employed m the particular locality. Thus, it is seen th^t 

ere I s a variety of bases for the formation of trade unions. Each 
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of these bases gives rise to a particular type of union e.g. a craft 
union, an industrial union, a general union etc. 

A look at a factory or an industrial centre is necessary to 
clarify these concepts. The labour force of a cotton textile mil! 
consists of weavers, spinners, doffers, cardingmen, dyers and bleach- 
ers, printers etc. The maintenance section of the same mill may 
employ filters, turners, mechanics, electricians, carpenters etc. 
These different categories of workers may be said to belong to 
different crafts. Their levels of skill, training, apprenticeship as 
well as earnings are different. Hence, each craft has a personality 
of its own and its interests and needs may differ from those of 
others. If, in a cotton textile centre like Bombay or Ahmedabad, 
the weavers employed in different mills decide to come together to 
form a trade union, such a trade union is called a craft union. The 
spinners or doffers or other craftsmen may do likewise. If the weav- 
ers of Bombay also decide to bring in the weavers of other textile 
centres in the country, their union will be functioning at the national 
level and will become a national craft union. Other crafts cah also 
develop their trade unions along similar lines. 

On the other hand, if the entire labour force of a cotton textile 
mill decides to form a union and if its membership is open to all 
categories of workers employed in the mill, the union is called an 
industrial union. This could be true of any factory or industrial 
unit. If the boundaries of the union are further extended and 
membership is thrown open to all the textile workers of the coun- 
try, we have a national union operating on the basis of an industry. 

Craft unions 

A craft union is thus an organisation of wage-earners engaged 
in a single occupation. Such a craft union may cover all workers 
engaged in that craft, irrespective of the industries in which they are 
employed. Thus, electricians, though working in different industries, 
may form a union of electricians only. Sometimes, workers employed 
in allied crafts also come together and form a union which may 
also be called a craft union. It is the skilled workers requiring a 
long period of training and apprenticeship to develop their skill 
who are generally keen to form craft unions. (Historically speaking, 
it were the craft unions that lent stability to the trade union move- 
ment because of their relative stability in employment and higher 
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earnings. The International Wood Carvers’ Association and the 
Indian Pilots’ Guild may be cited as examples of craft unionism. 

Industrial unions 

An industrial union is organised on the basis of an industry 
rather than a craft. The industrial union attempts to organise into 
one homogeneous organic group, all the workers— skilled, semi- 
skilled, unskilled, engaged in a particular industry. 

General unions 

A general union is one whose membership may cover workers 

employed in many industries and crafts. The Jamshedpur Labour 

Union, whose membership includes workers engaged in different 

industries and crafts of Jamshedpur, is an example of a general 

union. Another example is the Transport and General Workers’ 

Union which is one of the strongest trade unions of Great Britain. 

It requires a very high degree of consciousness among the workers 

merging th^ separate industrial and occupational status to form 
such unions.^ 

Craft vs. Industrial Unions 


The foregoing discussions relating to the different bases of 
union formation indicate that the ‘craft unions’ have the narrowest 
and the ‘general unions’ the widest base. A study of the variety of 
structural forms of trade unions in different countries of the world 
will indicate that there are many variants of industrial and craft 
unions. Many of the unions in the U.S.A. are. in fact, multiple craft 

JJoTfrf of so-called industrial 

because of their divergent bases of organisation. Different unions 
anxious to extend their scope of job-control, compete with rh 
other in claiming jurisdiction over particular occupations and jobs 

confll™“ “uch 

the points of strength and weaknesses 
of craft and industrial unions in order to form^»« 
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Points of strength of craft unions 

When the trade union movement was in its infancy and still 
suffering from instability, the emergence of craft unions in the 
I850's in Great Britain (New Model Unions) and in the 1890's in the 
U.S.A. provided a firmer basis for the stability of trade unionism. 
Crafts are compact groups; long training and apprenticeship deve- 
lop cohesiveness in attitude, outlook and perception of problems. 
Thus, common sentiments develop automatically and organising 
craft workers becomes relatively easier. A well-knit association 
grows, zealously guarding the interests of the craft members. “The 
craft organisation may give the most stable relationship; it may give 
the best service in securing desirable jobs; it is most likely to 
provide needed training through apprenticeship and to control the 
supply of labour 

Besides, a craft union consisting of workers strategically loca- 
ted has a great striking power and, consequently, a strong bargain- 
ing position. Skilled workers cannot be easily replaced in a strike 
situation and a strike in a strategic craft such as a strike by crane 
drivers in a steel mill, may paralyse the entire working of the 
mill. Thus, craft workers come to enjoy a superior bargaining 
power and many economic and non-economic advantages e.g 
higher wages, better status, and easier recognition. Job control 
by craft unions becomes simple. Craft unions may be in a position 
to secure much better terms and conditions of employment for their 
members than what is possible by the industrial unions. A labour 
aristocracy of skilled workers may arise enjoying a standard of 
living and status which are denied to other workers. Hence, craft 
unions are likely to be more effective from the point of view of the 
interests of skilled workers. 

Points of weakness of craft unions 

The main weakness of craft unions is that, in many cases, it is 
easier for an employer to break a small union of the craft type. 
When several occupational groups in an industry are independent y 
organised and each has its own agreements, the employer has only 
to subdue and break one organisation at a time. Joint action, 
because of different agreements expiring at different times, may 

]. Many A. Minis and Royal E. Monlgomcry. Economics of Lobor,\o\.\U. 

Op, cfV.* p. 277. 
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become difficult and the employer may play one union against the 
other. 

Another source of weakness of craft unions flows from the 
gradual extinction of craft distinctions. It is only in a relatively 
stable state of technology that crafts can acquire fixed demarca- 
tions. A rapidly advancing technology leads to the displacement of 
the traditional crafts. With vanishing and outmoded crafts, the 
very basis of a craft union disappears, especially in mass-production 
industries. That is why craft unions are very cautious and dog- 
matic in accepting technological changes. The need for maintaining 
their job opportunities may induce them to resist technological 
changes and to adopt unpopular and uneconomic devices such as 
feather-bedding. 

From the point of view of the workers in general, craft unions 
have a divisive influence, leaving the bulk of unskilled workers out 
of the main stream of the trade union movement. The unskilled wor- 
kers need the support and guidance of their more fortunate coun- 
terparts i.e. the skilled workers. If skilled workers become self- 
centred, labour ranks are divided, labour solidarity is undermined 
and the trade union movement in general is weakened. It is easier 
for the employers under such conditions to resist the workers’ 
demands. It was this realisation that led the different craft unions 
working in the cotton textile mills of Ahmedabad to federate into 
what is known today as the TLA of Ahmedabad. 


Points of strength of indostriai unions 


The main importance and strength of industrial unionism lie 
in the fact that it cuts across skill and craft distinctions of workers 
employed in an industry and attempts to solidify them into one 
union. A single agreement with an employer or employers, with some 
modification to suit local needs as well as particular categories of 
workmen, covers all workers employed in a particular industry. It 
turther l^ds to convenience in negotiations. Employers are also 
spared the trouble of bargaining separately with a number of 
unions established on a craft basis. 


Besides, industrial unionism has a special appeal to thesocial- 

ists and other radicals. With craft interests thrown somewhat in 
the background, industrial unionism makes for the solidarity of all 
Mtegories of workers. Its organisation parallels that of the industry 

and. therefore, creates conditions under which demands for a new 
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■economic order may be furthered. The guild socialists, in particular, 
with their philosophy of ownership of industries being vested in the 
workers employed therein, have been strong proponents of indus- 
trial unionism. 

It is further pointed out that industry as a whole provides 
the only logical base for organising workers under the conditions 
created by automation and mass production. Under such condi- 
tions, when specialised crafts are being undermined and are being 
taken over by a mass of semi-skilled workers, the interests of skilled 
and unskilled workers are getting closer and closer. To cling to the 
craft form of organisation under present conditions means losing 
the battle. If unions continue to be formed on craft basis exclu- 
•ding the vast majority of semi-skilled and unskilled workers, the 
very foundation of the trade union movement is weakened. 

Points of weakness of industrial unions 

On account of these ideological and practical considerations, 
industrial unions are growing faster and, in many cases, overtaking 
craft unions. Many craft unions, compelled by the logic of reality, 
have also merged together to form industrial unions. In spite of 
this upsurge of industrial unionism, one should not fail to take into 
account some of its practical weaknesses. 

In general, when workers are considered as a mass, their long- 
term interests may be identical. But in everyday situation, when 
workers employed in an industry fall into different wage-groups and 
grades and occupy a hicrachical order, one cannot definitely assert 
that their interests are identical as they perceive them to be. Work- 
ers tend to stick to their relative wage differentials. Negotiating a 
single agreement covering all of them and containing multiple wage 
rates is a difficult process. It is the general experience that indus- 
trial unionism has resulted in narrowing of wage-differentials based 
on skill, undermining the relative economic position of skilled work- 
ers. It is logical and natural for skilled workers not to feel at home 
in an industrial union where the majority may consist of unskilled 
and semi-skilled workers. Only to a limited extent, industrial 
unionism succeeds in maintaining a facade of unity hiding conflicting 
economic interests and struggling all the time to rwoncile them. 

The experience of trade unionism on the Indian railways pro- 
vides the difficulties and problems of skilled workers working within 
the framework of industrial unionism. The two mass organisa- 
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tions of railwaymen in India are the All-India Railwaymen’s Fede- 
falion and the National Federation of Indian Railwaymen. The 
membership of these two federations is open to all railway work- 
men, irrespective of their skill, craft or status. It is well-known 
that the vast majority of railwaymen in India consists of unskilled 
workers. The two federations particularly the AIRF have secured 
significant gains for the railwaymen. But many categories of skilled 
wwkers have developed a sense of grievance against the federations. 
The skilled workers feel that they have been swamped by the un- 
skilled workers in the federations and that the federations have not 
been able to meet their specific needs and protect their interests. 
The result is that about eighty categories of workers have come to 
form their separate unions and are struggling for recognition. It 
appears as if what was once an effective industrial union will be 
split into numerous craft unions. 

This controversy as regards the relative effectiveness of craft 
unionism and industrial unionism is still unsettled. The resistance 
on the part of AFL, long dominated by the craft unions, to the 
emergence and establishment of industrial unions in the mass-pro- 
dnction industries led to a split in the AFL and the establishment 
of the CIO during the early 1 930's. It took more than 20 years for 
the two federations to reconcile their basic differences in the ap- 
proach and policy to merge together once again and be known as 
AFl^CIO, 

In Great Britain, after 1S80, there was a great wave of organis- 
ing the unskilled workers long neglected by the craft unions. 
Since then, many industrial unions have been formed there. How- 
ever, the British Trades Union Congress had the wisdom to accom- 
modate the newly emerging industrial unions and avoid a split, 
which the AFL could not do in the U.S.A. 

A study of the history of the Indian trade union movement will 

show that, unlike Great Britain and the U.S.A., India began with 

industrial unions, craft unions being only exceptions. The trade 

nn»n movement in India may be said to be travelling today from 

industrial unionism to craft unionism, whereas in Great Britain 

and the US.A., it took the road from craft unionism to industrial 
unionism. 
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Trade Union Federations 

Irrespective of the bases of their organisation, trade unions 
have experienced the need for a united front in their day-to-day 
tasks and struggles. Trade unions have found that many of their 
problems cannot be tackled either on a craft or industry or employ- 
ment basis. The forces of competition in the labour as well as the 
product market and the need for influencing the policy of the State 
have necessitated a closer association of trade unions operating in 
different areas and industries. The developments in the means of 
transport and communication, on the other hand, have made such 
closer associations possible. 

The widening of the labour and the product markets on ac- 
count of quicker means of transport and communication has 
made wages and other conditions of employment in one factory or 
in one industry or in one place dependent upon terms and condi- 
tions prevailing elsewhere. In most cases, the efforts of a union to 
secure higher wages and belter conditions of employment in a fac- 
tory or an industry are thwarted because of lower wages prevailing 
elsewhere or because of the influx of workers from other labour 
markets. Thus, the best way to prevent employers from compet- 
ing with each other in lowering labour standards is to take labour 
cost out of competition. When terms and conditions of employ- 
ment can be standardised over the entire area of the labour and the 
product markets, employers can be prevented from competitive 
wage-cutting and lowering conditions of employment. This stand- 
ardisation can be secured only when the range of trade unionism 
becomes coextensive with the range of the product and the labour 
markets. For this purpose, different unions have to cooperate and 
have to increase their size either by amalgamations or by establish- 
ing federations. 

In the political field also, the unions can effectively pressurise 
governments to adopt favourable labour laws and progressive meas- 
ures only when they function at a national level and in a united 
manner. Historically and administratively, it may be necessary for 
the unions to maintain their separate identities but politically, it is 
essential for them to coordinate their activities. 

Growing internationalism, the interdependence of conditions 
of employment in different countries, international trade, and ideol- 
ogical considerations further demand that national trade union 
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centres should maintain international cooperation among them 
and if possible, coordinate their policies and activities. 

The factors mentioned above have led to the establishment of 
large unions and formation of trade union federations at the indus- 
try, national and international levels. The number of such feder- 
aiioQs is increasing everyday. The All-India Trade Union Con- 
gress, the Indian National Trade Union Congress, the Hind Maz- 
door Sabha, the United Trades Union Congress, and the Centre of 
Indian Trade Unions are the leading national centres; the All-India 
Railwaymen’s Federation, the Indian National Mine Workers’ 
Federation and the Indian National Defence Workers’ Federation 
arc some of the important industrial federations operating in India. 
In Great Britain, the British Trades Union Congress and in the 
U.S.A., the AFL-CIO (American Federation of Labor and Cong- 
ress of Industrial Organizations) are the national centres of trade 
unions. At the intcmational level, the World Federation of Trade 
Unions and the International Confederation of Free Trade Unions 
arc the two important organisations in existence. 

The formation and working of these federations raise a number 
of important issues such as the relationship between the federating 
units and the federation, local autonomy vs. centralised control 
eyeing and representation. A study of the working of different 
federations whether industrial, national or international, indicates 

speaking, the federations are very loose associations 
Md the federating units possess the real power and enjoy a large mea- 
sure of autonomy everywhere. The federations may provide some 
gj^nce and formulate policies at a higher level, but the implement- 
auon of such policies is done by the local units. As the latter are in 
cloM touch with the rank-and-the-file of workers and as they are the 
inam sources of providing finance to the federations, they cniov 

power and influence. However, where the federations plan Ld 
oi^se new unions,, their control and power become more pre- 
dominant over the new imions. ^ 

ftoMems of Government and Administration 

.1 administrative set up of a union consisU of a genet- 

^ Prudent. Vice-President, a General Secretary, and ^ "r 
«ore Assistant Secretaries and a Treasurer. Thelenerai « 
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formulates the general policy and keeps a control over the work- 
ing committee and the office-bearers. It consists of the representa- 
tives elected by the members of the union and may meet once a year 
or even less frequently. The working committee is elected by the 
general council at its annual or biennial meeting as provided for 
in the constitution. The working committee implements the policies 
as laid down by the general council and is in charge of the day-to- 
day administration of the affairs of the union. The office-bearers, as 
mentioned earlier, are elected by the general council. These, in 
brief, are the general features of the administrative organisation of 
a union. This administrative structure applies to unions, whether 
local, regional, industrial or natidnal and is equally applicable to 
federations also. 

However, the foregoing brief summary presenting some of tnc 
common elements in the administrative structure of unions, parti- 
cularly the Indian trade unions, cannot cover the bewildering varie- 
ty of administrative structure and forms of government that have 
evolved under diverse conditions prevailing in different countria 
and still more diverse conditions existing in different industries and 
localities in the same country. Furthermore, the administrative 
structures have evolved over a course of time when the policies, 
programmes and activities of unions have been undergoing rapid 
changes. Besides, unions vary in size— from unions having only a 
few members to unions having lakhs of members. As a result, the 

adminisirative structures present a picture of enormous variety 
and problems of administration have become complex. 

Problems of administration in the early days 

There was a time when trade unions functioned as secret socie- 
ties constantly under the threats of the laws of conspiracy and 
victimisation from the employers. A few members assembled toge- 
ther formed a union, elected a leader and anommously presented 
ihei^ charter of demands, perhaps, with no forma! constitution, no 
orescribed membership fees and no administrative structure Con- 
tacts amongst the members were direct; commun.ot.on of ide^ 
was mostly oral; and a form of direct democracy like that m the 
Greek City States prevailed. The activities of the unions were few 
consisting primarily of unilaterally laying down the terms and 

conditions of employment and, when confronted with opposition 

by the employer, withdrawing their labour from employment and 
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indulging in violent activities like smashing of machines and 
physical intimidation of employers; Tasks were hard, but the 
union administration was simple. 

Present administrative structure 

Gradually, the scene changed and the unions secured legal le- 
gitimacy and recognition from the employers. The size of the unions- 
began to increase in keeping with the expanding labour force, emer- 
gence of large-scale industries, giant joint-stock companies and. 
big corporations and expansion in the labour and product markets* 
Bigness on the side of capital was sought to be matched by 
bigness on the part of labour. Union activities expanded; branch 
administration came into being; membership fees from a large 
number of members had to be collected; large funds had to be ad- 
ministered; long-drawn disputes concerning the whole industry had 
to be conducted; journals came to be published; research activities, 
had to be developed; collective bargaining became sophisticated; 
and a hierarchy of administrative structure emerged. With member- 
ship scattered over wide areas and headquarters located at one 
place, conta^ of members with leaders at the headquarters became 
remote and indirect, and an administrative bureaucracy took shape* 
Formal and written constitutions, rules for meetings, methods 
of election, functions and powers of different bodies in the hier- 
archy and different functionaries, rights and duties of individual 
members, expenditure, investment and control^of funds etc. became 
common. Thus, bigness inevitably brought in its train a variety of 

complex administrative problems, and governing big unions became 
a difficult task. 

Trade unions, as voluntary organisations, have evolved their 

own administrative structures and rules of business without any 

serious control and intervention by the State. The administrative 
structure of a union, as any other administrative structure, is a. 
means to achieve tbe goals of the organisation. Therefore, when 
the goals and the Uctics and methods to achieve them change 
adimmstrative structure has also to adapt itself to the changing 
conditions. Trade unions have been doing that. In big unions 
that administrative structures “have been created along the lino 
o t e type that has been so successful in modem industry; and 
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which is particularly suited for large-scale administrations — the 
monolithic bureaucratic type.”* 

Democracy vj. efficiency 

In trade unions, where the members are free to come in and 
50 out, the monolithic bureaucratic type of administrative struc- 
ture has a dual role to play: (a) it has to be efficient in facilitating 
the attainment of the goals for which the union exists; and (b) it has 
to secure willing and voluntary cooperation of the members and 
to provide for their democratic participation in the affairs of the 
union. How to reconcile efficieny with democracy in case of a con- 
flict between the two is one of the most important problems facing 
the big trade unions in their administrative structure and govern- 
ment today. In the words of V.L. Allen, “the problem ... is the 
fundamental one of combining popular control in trade unions 
with administrative efficiency.”* 

Trade unions are essentially fighting organisations — fighting 
for what the members desire i.e. wage increase, reduction in work- 
ing hours and improvement in working conditions. Workers 
continue their membership so long as they feel that the trade unions 
are successful in securing these gains. But it is only through the 
voluntary participation of the members in the activities of the 
union that the desires of the members can both be reflected in the 
policies and programmes of the union and effectively translated 
into achievements. The administrative structure of a union has to 
be such as to constantly reflect the wishes of the members in the 
policy making bodies and the implementation machinery- i.e. the 
top leaders in the hierarchy. On the other hand, the top leaders 
roust have sufficient authority to keep the members under control 
and discipline, while at the same time, being controlled and disci- 
plined by them, so as to combine fighting efficiency with democracy. 
As a fighting organisation, the trade union resembles an array, but 
unlike the trade union members, the fighting soldiers are not 
expected to have any disciplinary control over the commanders nor 
do the soldiers decide the goals for which the army fights. On the 
contrary, the members are the soldiers of the trade unions; it is the 
members who decide the goals for which the trade union will 


2. V. L. Allen, Power In Trade Unions, p. 60. 

3. Ibid.t p. 67. 
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tght. Under such conditions, it is likely that fighting efficiency and 
<Iemocratic participation may not always go together. 

In the case of small unions, control over leaders by rank-and- 
■file or vise versa is possible and efficiency and democratic con- 
trol can go hand in hand. But in the case of big unions, where 
bureaucratic administrative structure emerges, popular control of 
the policy making bodies becomes remote and difficult. Studies 
made in the administration and government of the American and 
British trade unions have revealed a general apathy and indifference 
on the part of the ordinary membership in the matters of attending 
-union meetings and participation in union activities, other than 
strikes. In Great Britain, “branch attendances in the large unions 
vary a great deal, though the averages appear to fall within a range 
•of from 3 to 15 per cent, with a concentration in between 4 and 7 
per cent in the majority of cases.”^ Similarly, in the U.S.A., “a 
■serious problem facing many locals especially large and medium- 
-size locals, in which normal attendance usually runs from one to 
«ight per cent — is the small number of members who come out to 
the meetings.”* Not only this, even the constitutional provisions for 
the democratic control of various organs and authorities of union 
administration are in many cases imperfect and the centralised 
powers in the hands of the higher echelons in the administrative 
hierarchy are much too strong to be controlled by the rank-and- 
file. These constitutional provisions making for the centralised 
control date back to the early days when thd mere survival needs of 
the union in a very hostile economic and political climate demanded 
that strict discipline be maintained and unquestioned adherence be 
shown to the leaders. 

Further, with the growth of sophisticated bargaining procedures 
and industry and craft-wide bargaining at the national level, the 
ordinary membership has been far removed both from the centre 
where decisions arc made and the machinery which makes them. 
The expert knowledge, skill and technique that are required for 
conducting bargaining negotiations are also beyond the power 
and comprehension of ordinary members. The result of all this 
has been that union power has tended to be concentrated at the 

4. B.C. Roberts, Trade Union Government and Administration in Great 
Britain^ p. 95. 

5. Clyde E. Dankert, An Introduction to Labort p. 209. 
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top and, when persons skilful in the art of manipulating electoraB 
machinery and conversant with the use of high-handed methods- 
come to the position of supreme power, they can rarely be 
dislodged. Investigations into the working of many American 
unions have revealed the continuance In power for decades of such 
persons who have been relying for continuing in power primarily 
on political manipulation and racketeering, with membership groan- 
ing, futilely fuming and fretting. The existence of such undemo- 
cratic leadership has cast a dark shadow on the trade unions as a 
whole, which, though fighting for political democracy in the- 
political field and industrial democracy in the industrial field, 
themselves violate the basic principles of democracy and function 
in a dictatorial manner. 

Nevertheless it has to be remembered that in spite of the^ 
absence of democratic control over the administrative organs in* 
these unions, they have not been less efficient in satisfying the needs 
of the members for higher wages, shorter hours and better working 
conditions. The general apathy of the members or the absence of 
democratic control has not prevented the unions from securing- 
gains for their members 'and successfully fighting the employers,, 
when fighting becomes imperative. 

Trade unions as service organisations 

With the trade unions established on a secure foundation* 
enjoying legal and political support and their institutional survival 
no longer in danger, the membership may look upon them as 
service organisations supplying certain types of services for a price. 
The members become mere consumers of a service and the member- 
ship fee and occasional donations are the price to be paid. A 
consumer of electricity is not so much concerned with the manner 
in which electricity is to be produced or with the people who run the 
company producing the electricity as with its regular supply and 
the price. Similarly, a member of a trade union is primarily 
concerned with the gains which the trade union secures to him and 
the price he has to pay in terms of his membership fees. Who runs 
the union? Who are the leaders? Do they function in a demo- 
cratic manner? Are the policies and programmes formulated in a 
democratic way? Does the member have a say in the formulation 
of the policy? These questions do not worry him so long as 
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the uQioQ succeeds ia bringiog gains to him periodically, and the 
membership fee is not too high. In such a situation, the strength 
of the union does not depend so much on the active participatioa 
of the members in union activities as on the number of members. 
The numerical strength of membership becomes more important 
than the quality of membership. A member, dissatished either 
with the price of the service or its quality, can quit the union and 
join another if he so likes. The falling membership thereby 
becomes an index of the union’s inefficiency, warns the unioa 
officials of the prevailing mood of the rank-and-hle and serves as & 
stimulant to the leaders of the union for vigorous action to rctaia 
and expand union membership. 

However, this voluntary nature of union>member relationship 
has ceased to operate in many industries and employments in the 
U.S.A., Great Britain and many other countries. In ma ny 
situations workers are no longer free to join or not to join a union 
of their choice and have compulsorily to belong to a union, other- 
wise, they lose their jobs. This brings us to the controversial 
question of compulsory unionism. 

Compulsory Unionism 


In order to be effective, a trade union should be able to control 
the supply of labour to the employer. In the event of a strike, if 
the union is not able to withdraw the entire labour force and the 
employer can operate his business with the help of non-union 
workers, the strike would fail; hence the union seeks to bring 
under its disciplinary control the enJre labour force of the 

is preventing the employment of 
non-union workers. The union may, therefore, insist on the 
employer to agree to employ only union members and to discharge 
from service those workers who cease to be union members. 

Membership, thus, becomes a precondition both for securing 
employment and retaining it. * 


The opposite was Ae case in the early days of the emergence 
of trade unionism. When the employers, law and courts were 
hostile to the trade unions, many employers demanded and also 
suixeeded m securing agreement from the workman that he would 
not jom a un.on during the course of his employmeut Ld! 7^e 
did so, the employer would be free to terminate his services. Such 
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a contract between the employer and workman was extensively used 
as an antiunion device and was termed “yellow dog contract** by 
trade unionists. Under this contract, non-membership of a union 
was a precondition for securing job and retaining it. The hostile 
employers sought to deprive the unions of membership by such a 
device, and many workers, though sympathetic to unionism, had 
to sign such a contract under duress. Gradually, with changes in 
law which recognised the right of a workman to join a union, this 
practice fell into disuse. The courts ruled it out and the unions 
were also able to fight such openly hostile employers. 

The pendulum has now swung to the other extreme. Many 
unions have now succeeded in securing agreements from the employ- 
ers that membership of the unions concerned be a necessary condi- 
tion for any worker to continue in employment. Though there 
are many variations, the primary purpose of such agreements is to 
secure cent per cent membership in a particular business enterprise, 
and such enterprises have been designated by various names 
depending on the type of the agreement e.g. closed shop, union shop 
and maintenance of membership shop etc. 

Closed shop 

A 'closed shop' is that business enterprise which has an agree- 
ment with the union that a worker must be the member of the union 
at the time of his employment and continue to do so in order to 
retain his job. Sometimes, such an enterprise is also called a ‘pre- 
entry closed shop*. In short, a ‘closed shop’ means a shop closed 
to non-unionists for the purpose of employment. A collective 
agreement by which ‘closed shop’ is established is called a ‘closed 
shop agreement’. 

Under such an agreement, the employer’s freedom to recruit 
his labour is limited and he can recruit only those persons who 
are members of the union. As soon as the worker ceases to be a 
member of the union, his services are terminatefd. The worker’s 
freedom to join a union or not to join it is similarly restricted. 
In the same way, his freedom to choose his employer or place of 
work is also curtailed. In such a case, a union is no longer a 
voluntary organisation and unionism becomes compulsory. 

Union shop 

A 'union shop* is that business enterprise which has altered 
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into an agreement with the union that a worker would become a 
member of the union within a specified period of his securing 
employment in that enterprise and that he would continue his 
membership in order to retain his job. Under a union shop, the 
employer is free to recruit his workmen, but the workmen so 
recruited have to join the union immediately after their employ- 
ment. If a worker ceases to be a member of the union at any 
time during his employment, the employer is obligated under 
the agreement to discharge him from his job. A union shop 
is less restrictive of the employer’s freedom than a closed shop. 

Maintenance of membership shop 

A ^maintenance of membership shop' is that place of employ- 
ment where an agreement between the employer and the trade union 
provides that “all employees who are members of the union on a 
specified date or who become members after that date are obligated, 
as a condition of employment, to maintain a good standing 
in the union for the term of the agreement.”* Under such an 
agreement, the employer is permitted to hire persons without 
regard to membership or non-membership of the union, but if a 
worker once joins the union, he cannot withdraw his membership 
and also hold his job. Similarly, the persons, who are members of 
the union at the time such an agreement is signed, are allowed a 
certain period in which to resign. If they do not resign, they have 
to keep up their membership in order to keep their jobs. This sort 
of agreement allows the workers the choice to be union members, 
but once they choose to do so, they cannot change their minds, 
and withdraw from the union without losing their jobs. This was 
a particular feature of many collective agreements in the U.S.A, 
during the Second World War. It was a compromise between the 

unions demands for a ‘closed shop’ and the employers’ insistence 
on an ‘open shop*. 


Union security clauses 

The intention of the agreements noted above is to secure and 

iTe •*'’* position of the unions and, therefore, 

the clauses in collective agreements providing for either the closed 

shop, union shop or maintenance of membership shop or any other 

6. Geoise W. Taylor, Ceveramrar Reg^„o„ of Moztrtol Motions, p. 1 24. 
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variation requiring union membership as a condition for continuing 
in employment are known as union s«:uriiy clauses. 

It is clear from what has been said above that the requirement 
of union membership as a condition of employment is a form of 
compulsory unionism and has raised bitter controversies and caused 
anguish in the minds of many liberals. Apart from opposition 
from employers, who would prefer the open shop in most cases, 
even governments sympathetic to labour have had misgivings about 
the desirability of compulsory unionism. At the same time, there 
have been equally strong advocates of compulsory unionism not 
only amongst the trade unionists but outside their ranks also. It 
is pertinent, therefore, to summarise the arguments for and against 
compulsory unionism. 

Arguments for compulsory unionism 

It is said that, in the absence of compulsory unionism, many 
workers may choose and do choose to keep away from the union, 
though at the same time, they continue to enjoy all the improve- 
ments that unionism secures in the terms and conditions of employ- 
ment. Membership of a union is a risky venture, particularly when 
the employer is hostile. Membership costs in terms of money 
and active participation in union activities means expenditure of 
time and energy. The non-unionist escapes the risks and the costs 
and still continues to enjoy the benefits of the trade union ^tion. 
He reaps a harvest that he never sowed. This is neither fair nor 
moral on the part of the non-unionist and, therefore, fairness 
demands that all those who benefit from trade union activities 
should also run the risk inherent in it and bear the cost which 
union action entails. Compulsory unionism ensures this fairness. 

Secondly, compulsory unionism lowers the cost of organising 
by reducing membership turnover and maintains union income at 
a high and steady level. As membership becomes automatic with 
the workers’ entry into employment, membership dues are regularly 
deducted from the workers’ pay-packets and deposited into union’s 
treasury. The union organisers are saved from worrying about 
membership and membership dues, and persuading workers to 

become union members. . , . . 

Thirdly, compulsory unionism permits the union leaders to 

cive more time to considering the problems of internal union 
organisation and giving good services to union members by releas- 
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fing their energies from the task of maintaining and increasing 
union membership. 

Fourthly, compulsory unionism also contributes towards better 
regulation of industrial relations since it eliminates a potent cause 
of unrest when some workers remain outside the union and tend 
to form a rival union. Management is also not caught in the 
crossfire of jurisdictional disputes; responsibility is more clearly 
pinned upon the union; and greater cooperation can be expected. 
Industrial relations are also pul on a better foundation when the 
union is in a position to honour its commitments by enforcing dis- 
cipline amongst recalcitrant members without running the danger 
of losing union membership. The employer is also confident in his 
dealings with the union when he knows that he is dealing with an 
organisation which does represent all employees. 

Fifthly, in some industries, it is impossible or difficult for a 
union to establish an effective and stable organisation without the 
help of a closed shop. Such industries are characterised by a high 
degree of labour turnover, the absence of a stable labour force and 
the prevalence of a large-scale casual employment. Workers come 
in and go out at will. In the absence of a closed shop, unions 
would be hard put to organising such workers. 

Sixthly, even where membership can be recruited and retained 
without compulsory membership, there are instances where it is 
needed to deploy the workers’ bargaining strength to the full. 
This is particularly needed when, in times of strikes, some members 
are reluctant to participate and the union, for various reasons, is 
unable to discipline them. 

Lastly, union membership is like obtaining membership of a 
community in an industrial set up. If the majority of workers In 
a particular business unit belong to a union and demand that 
others also do so, it is so because the union members feel that a 
worker, by accepting employment at a particular place, has become 
a member of that community and should abide by the codes of 
conduct and standards of behaviour of that community. Union 
membership is one such element in the community’s code of 
behaviour. 

Arguments against compulsory unionism 

The arguments against compulsory membership centre prima- 
rily round its impact on the freedom of the individual worker and 
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ihe likely effect of compulsor>’ membership oh the internal working 
of the union. 

Firstly, it is argued that compulsory membership of a union is 
an infringement of the right of the individual worker to work with 
any employer if the employer so accepts him. If, for any reasons, 
a worker does not like to join the union, should he be deprived of 
his job and his only source of livelihood? This is a big question 
regarding the indlviduaPs freedom and liberty. Compulsory 
unionism does not only destroy the individual worker’s freedom to 
choose his employer and his occupation but also his freedom to be 
critical of either the union’s policy or leadership. The union may 
expel him from its membership and he loses his job; the union 
may not enrol him as a member and he cannot get a job for which 
he is best suited. The refusal of membership and expulsion from 
membership may be arbitrary; the union is answerable to none as it 
is free to lay down the terms and conditions for union membership. 
He may not like the policies and political ideology of the union; he 
may feel that union leadership Is undemocratic and unresponsive to 
the workers' urges; and still he has to continue his membership, 
otherwise, he faces starvation. This is a severe restriction on the 
freedom of an individual workman in a liberal and democratic 

society. 

Propelled by such arguments and also by a desire to curb the 
union’s power, the Labour Management Relations Act, 1947 of the 
U.S.A. outlawed closed shop agreements. Following this example 
of the U.S. Congress, many of the States in the U.S.A. have passed 
legislations outlawing such agreements. The anti-union employers 
euphemistically cal! these anti-closed shop laws ‘right to work’ 
laws, and the unions derisively call them ‘right to bust union’ 
laws. The employers emphasise that these laws are intended to 
protect individual workman’s freedom and right to choose his job 
and his employer without being hindered by the requirements of 
compulsory unionism. On the other hand, the unions insist that such 
laws are intended to weaken the union by encouraging the work- 
men to defy and keep away from it so that the employers can 

continue their anti-union pursuits. 

Secondly, it is argued that compulsory membership would 
swell the ranks of the union with mere card-holders who may not 
show that loyalty and devotion to the union activity which are so- 
very essential for its cohesion and effective working. Where the vol- 
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untary principle of union enrolment is no longer operative and there 
is no necessity to persuade workers to become trade unionists, the 
incentive to make them conscious of their responsibilities may be 
weakened. Under compulsory unionism contacts between trade 
union leaders and organisers, on the one side, and the rank-and-file, 
on the other, would, tend to be few and far between. 

Thirdly, compulsory membership may sow the seeds of decay 
of union democracy. Dissent and criticism are suppressed and 
corruption may also com^i in. Assured of stable membership, the 
efficiency of the union may go down, and the quality of services 
provided by the union may also deteriorate The most effective 
check on the union’s efficiency is the danger of losing union mem- 
bership and the likely emergence of a rival union. With the dis- 
appearance of this check, the union would tend to decay and 
stagnate. 

Lastly, the trade unions with closed shop agreements may re- 
strict the membership and thereby diminish the supply of labour, 

particularly in the skilled trades. This will be damaging to the 
economy. 

T^is summarisation of the pros and cons of compulsory trade 
unionism shows that much can be said on both sides. Therefore, 
efToris are being made for a compromise which can protect the 
union’s position from the recalcitrant and obstructionist non-trade 
unionists and at the same time also protect the freedom of the 
individual workman to secure and retain employment without being 
required to join the union. One such effort has been made by the 
Industrial Relations Act, 1971 of Great Britain. 


Agency shop', and * approved closed shop' in Great Britain 

Mi. Jnet Relations Act, 1971 provides for the 

“d :rotdTho“' 

According to section II of the Act, a union 

t . For dstails, see Chapter 19. 
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The idea behind the agency shop is that a worker should not be 
deprived of his job if he objects to joining a union, but at the same 
time, he should not be able to escape the money cost that his 
membership of the union would have involved. 

Approved dosed shop. The requirements of the approved closed 
shop agreements are the same as those of the agency shop, except 
in that a worker, if he objects to becoming a member of the union, 
has to secure exemption by applying to the union. The union has 
the right to exempt or not to exempt him. If he is not exempted, he 
cannot refuse to be a member of the union. If exempted, he can 
refuse the membership of the union by agreeing to pay appropriate 
contributions to a charity. 

The Act confers upon the workmen the right to be a member 
of a trade union or to keep away from it altogether. This right, 
however, will be available to him in absolute only where neither the 
agency shop nor the approved closed shop prevails. The obligations 
of a workman under the agency shop and approved closed shop are 
a modification of this right. 

In 1947, the Labour Management Relations Act outlawed 
closed shop agreements in the U.S.A. ; in 1971, the British Industrial 
Relations Act accorded an official seal to such agreements. 
The problem of compulsory unionism has not yet cropped up in 
India. The Indian trade unions are not in a position to demand a 
closed shop because of their division along political lines, but as 
unionisation spreads, the pressure for closed shop agreements might 
start mounting. The National Commission on Labour, after consi- 
dering the pros and cons of compulsory unionism, came to the con- 
clusion, “The practice of closed shop ... is neither practicable nor 
desirable.”* As regards union shop, the Commission was favourably 
disposed, but found that it also contained an element of compulsion. 
In any case, the Commission desired that imion-security clauses 
should be allowed to evolve voluntarily on the basis of mutual nego- 
tiations and discussions rather than be introduced by law in this 
country. 


8. Oovernment of India, Report of the National Commission on Labour, 
1969, p. 29?. 
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TRADE UNION MOVEMENT IN GREAT BRITAIN 


Etrly Years 

The main features of the British trade union movement prior to 
1830 were: (a) the creation of sporadic, spontaneous, loose organi* 
sations following the emergence of the factory system, especially in 
the textile industry; (b) suppression of these organisations by the 
State by declaring them illegal, mass arrests and severe punishment 
of trade unionists; and (c) revolts, breaking of machines and 
violence by the working class. 

As the industrial revolution advanced, new types of industries 
grew and an industrial working class recruited from the disposses- 
sed peasantry started taking shape. The new class of workers start- 
ed forming new types of working class organisations in the textile 
and mining industries in the north of England— different from the 
earlier guilds and clubs. The ruling classes, unnerved by the French 
Revolution and anxious to preserve their political power, did all they 
could to suppress the rise of the new organisations. The judges tend- 
ed increasingly to regard all workers* combinations as criminal con- 
spiracies under the Common Law,* and the two Combination Acts 
of 1 799 and 1 800* specifically declared all forms of trade unionism 
iUegal and repression was let loose. G.D.H. Cole remarks: 

Overawed by military force, ceaselessly spied and reported upon 
by the agents of the government or the local magistrates, liable 
to serve sentences for conspiracy under Common Law or for 
the violation of the Combination Acts, if they attempted any 

1* For details, see Chapter 17. 

2, For details, see Chapter 17. 
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concerted action, it is not surprising that for a long time the 
factory workers and miners failed to create any stable combi- 
nations. It is more surprising that they managed to combine ai 
all.^ 

However, in spite of these repressive measures, a few trade unions 
continued to function, frequently by converting themselves into 
friendly societies or social clubs, often by going underground, occa- 
sionally by openly defying the laws, sometimes by directing their 
anger against the machines competing with human labour and at 
others by taking the form of the Luddite Movement.* Strikes conti- 
nued to lake place and trade unionism grew apace despite the 
Combination Acts. “The working class movement began to take 
shape in a great outburst of activities under the leadership of politi- 
cal reformers.”® 

It has been said that the five years from 1815 to 1820 were a 
season of blind, desperate reactions to the intolerable distress and the 
decade from 1820 to 1830 was the seeding time of working class 
ideas and organisations. The Act of 1824 repealed the earlier Com- 
bination Acts and legalised combinations, but the Act of 1825 im- 
posed such severe limitations on the functioning of trade uuions as 
to make it very difficult for them to take effective actions without 
incurring legal penalties.® However, trade unions continued to grow 
and function openly. The Steam Engine Makers’ Society aiKl the 
London Shipwrights Association of 1824, the Northemberlarki and 
Durham Colliers’ Union of 1825. the Journeymen Steam Engine 
Makers of 1826 and the Friendly Society of Carpenters and Joiners 
of 1827 are a few of the trade unions that were established or re- 
constituted after the repeal of the early Combination Acts. 

3. G.D.H. Cole, A Short History of the British Working Class Movement, p. 41 . 

4. The Luddite Movement, which began in 1811 among the Framework- Koiuerv 

was a movement of machine-breaking. Ihe movement was an organised 
affair, skilfully directed by leaders who, working in sectecy, successfully 
instigated manual workers to destroy textile machinery and semetimes to 
wreck factories. A number of machine-breakers were sentenced to trms- 
portation for the offence, but the employers were ultimately compelled by 
the movement to raise wages and to concede to some of their other demands. 

5. G.D.H. Cole, op. c//., p. 41. 

6. See Chapter 17. 
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Hie Period 1830-1849 

Trades unionism Vs. Trade unionism 

During the I830’s, the British trade unions came under the 
genera] influence of middle class leadership, became closely associ- 
ated with the Reform and the Chartist Movements and were domi- 
nated by the magnetic personality of Robert Owen — a great vision- 
ary and philanthrope. The Webbs have called the period between 
1829 and 1842, the Revolutionary Period.’ The main contribution 
of this period to the growth of trade unionism in England lies in the 
attempts at creating ‘One Big Union’ to include all workers— 
skilled and unskilled engaged in all trades as distinct from the 
individual trade clubs and trade societies which were 
mostly confined to particular localities. Such a union which 
sou^t to include all workers engaged in all trades went by the 
name of the ‘trades union’ different from the ‘trade union’ which 
was a combination of members of only one trade. In 1 830, the 
National Association for the Protection of Labour consisting of de- 
legates from more than thirty trades was established with the pat- 
fonage of Robert Owen; the National Association was replaced by 
the Grand National Consolidated Trades Union, 1834 as 
presenting a General Union of productive classes. Under the 
inspiration of the Grand National, a “positive mania for Trade 
Unionism set in’’,* and a number of strikes by the gas strokers of 
^ndon, the tailors, and the builders took place, almost all ending 
in failure. What with the unmanageable and premature aims 
of establishing a new social order, what with the repressive 
measures of the government and what with the failures in the 
baitle fields of strikes, the Grand National collapsed before it 

could celebrate its first birth anniversary.lt had a meteoric rise 
and fail* 

The rise and fall of this unionism of 1830-34 i.e the ‘trades 
•uuonism’ led the Webbs to comment on the gap between the ideas 

they^W*^ °*^ "** *°‘^*” prevailing at the time. In this regard. 

In Coundl they are idealists, dreaming a new heaven and a 

new earth; humanitarians, educationalists, socialists moralists- 

m battle they are still the struggling, half emanerplTserf of 
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1825, armed only with the rude weapon of strike and boycott- 
sometimes feared and hated by the propertied classes: soii»- 
times merely despised; always oppressed, and miserably poor.* 

Meanwhile, the working class closely associated itself with tb© 
Reform Movement which ultimately led to the enactment of the 
Reform Act of 1832. It has been said that the Reform Act wai 
carried chiefly by the workers’ agitation, and by the threat of re^ 
volution in which they would have played a leading part.** The 
Reform Act, however, left the workers voteless, angry and disillu- 
sioned; they could win the battle but got none of the fruits of 

victory. , . . 

The ideas of Robert Owen, who fully realised the dangers of 

unbriddled competition to the workers’ standard of living, took 

hold of the working class for a while and gave birth to the workers’ 

cooperative movement. Robert Owen attempted to control the 

evils of the rising capitalism through industrial democracy but here 

too, the Owenite ideas could not maintaia their speU for long and 

further disillusionment set in. 

The Chartist Movement 

Similarly, the workers whole-heartedly threw their time and 
energy in the Chartist Movement, which was essentially an econo- 
mic movement but with a purely political progr^e. The support 
of the workers caused the rapid growth of the Chartist MovemenL 
The working class leaders supporting the Chartist Movement 
looked upon further reforms of Parliament as a necessary meam to 
^Lomic changes which alone could alleviate the vvorkers sufler- 
ings The demand for universal suffrage kindled new hopes m 
thL. The People's Charter of 1838 demanded the following. 

(1) Manhood suflfrage; 

Vote by ballot; 

Annual Parliaments-annually clecud; 

Abolition of the property qualifications for the MPs, 

Payment to members; and 

Equal Electoral Districts-rearranged after each decen- 

ni&I census. 


( 2 ) 

(3) 

(4) 

(5) 

(6) 


9. Ibid., pp. 153-154. 

10. G.D H. Cole, op. cit., p. lo. 
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Gradually, the Chartist Movement also died down without 
bringing any solid gains to the workers. 

Thus, it is seen that the I830*s were both a revolutionary pe- 
riod as well as a period of disillusionment for the working class. It 
was a period of revolution because new ideas such as ‘trades unio- 
nism* indicating the need for a unified labour movement, the 
realisation of the importance of political reforms and the control 
of the machinery of the State as a necessary means to economic 
changes, the Owenite ideas of industrial democracy and workers* 
cooperation were experimented with; and a period of disillusion- 
ment because each such experiment left the working class more and 
more disillusioned. The workers were disillusioned with the 
Reform Act, with the Grand National, with the Owenite ideas and 
finally with Chartism. If trade unions were to succeed, firmer 
foundations had to be laid and new bases had to be searched for 
in keeping with the rising economic and political power of the 
capitalist class. This task was completed in the I850’s. 

The Period 1850-1879 

New model unionism 

Gradually, the workers realised the futility of organising all 
the workers irrespective of their skill and trades under one union. 
They further realised that it would not be possible to overthrow 
capitalism at that stage of capitalist economic development and 
they had to accept it and operate within its framework. Now that, 
some of the rigouia of anti-trade union laws had been relaxed, 
trade unions could function openly if they accepted the 
capitalist mode of production. What was needed then was 
that the trade union organisations should become stable, 
gather strength and seek to better the working conditions 
and the workers* standard of living within the system of 
individual enterprise and free competition. The industrial expan- 
sion of England after 1850 also facilitated the growth of this atti- 
tude amongst the workers especially the skilled ones. 

It were the skilled workers that took upon themselves the 
task of reorganising the trade union movement. The establishment 
of the Amalgamated Society of Engineers in 1850 was the first 
step in the direction of organising workers on craft basis. The 
Society created the New Model and was followed by a spate of 
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such societies in almost all other important trades. The main fea- 
tures of the ‘New Model’ unions were: (a) a close combination of 
trade and friendly activities, (b) high initiation and membership 
fees, (c) membership open to only skilled men bound together by 
common craftsmanship, (d) centralised control, and (e) reliance on 
their organisational strength to secure shorter working hours, 
higher wages and other improvements in working and living condi- 
tions. Such unions were trade unions and friendly societies in an 
equal measure. Politics and open struggle were looked upon with 
disfavour by them. They relied more on controlling the supply of 
skilled labour through long apprenticeship and providing all sorts of 
benefits to their members in times of distress e.g. unemployment, 
sickness or death. Such societies dominated the trade union scene 
in England for a period of about forty years. 

Though occasional attempts were made to unite the indivi- 
dual unions into a movement and combine them under a central 
organisation, the trade union movement essentially remained dis- 
jointed and sectional. In 1 860, the London Trades Council was 
formed in order to keep a watch over the general interests of 
labour— political and social, both in and out of Parliament and to 
use its influence in supporting any measure likely to benefit trade 
unions. A group of leaders drawn from the engineers, carpenters, 
iron-founders, brick-layers whom the Webbs called the ‘Junta’ be- 
gan to dominate the trade union movement through the Council. 
The Council sought to help every union on strike by securing finan- 
cial aid from other unions. The Council became, as a matter of 
fact, a central organisation for the trade union movement as a 
whole. 

The establishment of the International Workingmen’s Associa- 
tion under Karl Marx in 1864 injected an clement of revolutionary 
fervour into the British trade union movement. During the I860’s, 
the trade unions also joined the Reform Movement for the exten- 
sion of the franchise. Between 1864 and 1874, the trade unions 
further concentrated on securing amendments to the existing trade 
union laws.“ The Nine-Hour Movement also gained momen- 
tum during this period. The period between 1850 and 1875 was a 
period of economic expansion and prosperity for Great Britain and 


11. For details, see Chapter 17, 
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coincided with the achievement of stability in the trade union field. 
This period also gave birth to the British Trades Union Congress. 
Attempts at forming a national organisation 

By 1860’s Trades Councils covering more than one trade had 
been set up in almost all leading industrial towns. Besides, the 
trade unions had also built a tradition of helping each other finan- 
cially on occasions of strikes and lockouts. In London itself, the 
London Trades Council had been set up under the leadership of 
the Amalgamated Society of Engineers, the Amalgamated Society 
of Carpenters, the Operative Bricklayers and the Friendly Society 
of Iron Founders. 

The trade unions by now had developed a method of 
establishing organisations covering more than one trade at the 
local level. But as yet, no national organisation had come into 
existence. On particular occasions and at the initiative of a few 
of the local Trades Councils, a national conference of delegates 
would be called to discuss specific issues. 

At the initiative of the Wolverhampton Trades Council, the 

Sheffield Association of Organised Trades decided to call such a 

conference to establish a national organisation among the trades of 

the United Kingdom for the purpose of effectually resisting all 

lockouts. The conference was held in 1 866 at Sheffield consisting of 

1 38 delegates representing about 280 thousand organised workers. 

The delegates decided to establish a permanent organisation to be 

known as the United Kingdom Alliance of Organised Trades. Its 

aim was to build up a central fund for aiding the members of 

unions locked-out by the employers. The Alliance held the second 

conference in September, 1867, but soon disappeared from the 

scene primarily because of the lack of interest shown by the ‘Junta’ 
of the London Trades Council. 

The second important event in this process of the consolida- 
tion of trade unions at the national level was the formation of a 
private conference of Amalgamated Trades convened by the lead- 
ing members of the London Trades Council to undertake the 
defence of the trade unions from the Homby vs. Close decision. The 

implications of the decision may be summarised in the words of 
B.C. Roberts: 


The Court held that because a trade union was at Common 
Law a body in restraint of trade it was an unlawful organisa- 
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tion, and, therefore, could not secure the protection of its 
funds. The unions had previously enjoyed this protection 
under the Friendly Societies Act, by depositing their rules with 
the Registrar of Friendly Societies, but it was now held that 
the unions were not covered by this Act. The effect of the 
decision was not only to deny to the trade unions the right to 
use the law courts to recover their members* money from a 
defaulting official; it meant they could not, apart from the exist- 
ence of a statute, ‘invoke the aid of the law for any purpose 
whatever’.^* 

The appointment of a Royal Commission in 1867 provided 
another occasion for the conference of the Trades Councils 
convened by. George Potter on March 5, 1867. The con- 
ference set up a committee to watch over trade union interests 
in the proceedings of the Royal Commission. Before the 
Royal Commission could finish its work and make its re- 
commendations, the Manchester and Strafford Trades Council de- 
cided to call a conference of the trades in 1868. The main idea 
behind inviting the Trades Congress was the establishment of an 
annual Congress of Unions rather than a special conference along 
the lines of those that bad been summoned in previous years. 
“Their aim was to foimd a Congress at which unionists would 
meet annually and discuss those questions which were of outstand- 
ing importance to the trade union movement, thus clarifying their 
own minds and, at the same time, through the publicity which 
they hoped their deliberations would receive, enlighten the public 
as to the objects of trade unions and the intelligence and respect- 
ability of their leaders.’’** 

Birth of the Trades Union Congress 

The Trades Union Congress assembled at Manchester on June 
2, 1868 and continued its deliberations for a week. The Congress 
heard and discussed papers under various titles e.g. ‘Trade Unions 
an Absolute Necessity*, ‘Trade Unions and Political Economy*, 
‘The Effects of Trade Unions on Foreign Competition*, ‘Technical 
Education*, ‘Courts of Arbitration and Conciliation*, ‘Cooperation*, 
etc. The delegates to the first Congress decided that the 

12. B.C. Roberts, The Trades Union Congress 11868~I921), pp. 35-36. 

13. Ibid., pp. 44-45. 
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gathering should be an annual event and agreed that the next 
Congress should be held in Birmingham and be organised by the 
Trades Coimcil of that town. Thus, was the first Trades Union 
Congress set up which has subsequently come to be known as the 
British Trades Union Congress. 

Trade union participation in political elections 

The experience of the British workers with the functioning of 
the Parliament during the years 1865 and 1874 consisted of contra- 
dictory elements. While amendments to the trade union laws 
legalised the trade unions'^ and helped them grow, the criminal 
law amendments, enacted in the teeth of workers* opposition and 
agitation, made it all the more difficult for them to function and 
engage in trade union activities. The workers and their unions, 
disappointed even with the Liberal Party, gradually drifted towards 
independent participation in election activities in order to send la- 
bour representatives to the Parliament. The Labour Representation 
League was formed and independent labour candidates were set up. 

Thus, in this period two seeds were sown the fruits of which 
have since then dominated the British trade union scene. These 
were: (a) the birth of the Trades Union Congress which came 
into existence as the representative parliament of the trade union 
world to mobilise the workers* agitation against unfavourable la- 
bour laws; and (b) the growth of labour’s interests in the Parlia- 
mentary elections which ultimately gave birth to the British 
Labour Party. 

The Period 1880-1899 

Ifew unionism 

The closing years of the 1880’s saw the emergence of a new 
type of unions which were socialist in intent and purpose, which 
believed in building up working class solidarity and organising the 
unskilled also, concentrated on collection of funds for use during 
strikes and lockouts, dispensed with friendly benefits and aimed at 
the replacement of the capitalist system itself. The London Dock 
Strike of 1889 supported by all sections of workers was the turning 

14. For details, see Chapter 17. 
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point in the rise of the ‘New Unions’ as distinct from the ‘New’ 
Model Unions’ which had dominated the scene from the 1850’s. 

For a while, there was a struggle between the ‘New Unions’ 
and the ‘Old Unions’ (‘New Model Unions* which were called ‘Old 
Unions’ by now) to dominate the Trades Union Congress. Ulti- 
mately, the struggle ended in the success of the former not by the 
elimination of the latter but by their gradual conversion to socialist 
ideas. The ‘New Unions’, while not minimising the struggle for 
the day-to-day issues, concentrated more and more on State action 
and legislation. The ‘New Unions’ built up a powerful movement 
through their industrial struggles which led to the formation of 
the Independent Labour Party. Hence forward, the British Trades 
Union Congress was dominated by ideas of State action, nationali- 
sation, socialisation and the development of a Labour Party which 
was to become a vehicle for the control of political power and for 
the realisation of these ideals. 

Birth of the Labour Party 

The general spread and the gradual permeation of socialist 
ideas in the trade union ranks through the Social Democratic Fed- 
eration and the Fabian Society led to the formation of the Inde- 
pendent Labour Party in 1893. The ‘New Unionists’ supported 
by the leaders of socialist thought continued in their attempts to 
urge the trade unions themselves and the Trades Union Congress to 
form an independent working class party. The individual trade 
unions, where they could, had been supporting and settingup 
candidates at the parliamentary and municipal elections. The Trades 
Union Congress as a whole was still reluctant to go in for a 
national party closely allied to the trade union movement. However, 
the annual conference of the Congress in 1899, under the pressure 
and influence of the socialist leaders, passed a resolution for a 
special conference of representatives from cooperating socialist 
trade unions and other working class organisations in order to de- 
vise ways and means for securing an increased number of Labour 
members in the next Parliament. As a result of this resolution, a 
conference was convened in February, 1900, consisting of represent- 
atives from the Trades Union Congress, the Independent Labour 
Party, the Social Democratic Federation, the Fabian Society and 
other working class organisations. The Conference led to the for- 
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mation of the Labour Representation Committee which ultirnately 
converted itself into the Labour Party in 1906. 

The end of the trade boom by 1891 brought a new ferment 
amongst the trade unions as unemployment increased and trade 
union membership recorded a heavy decline. It were the ‘New 
Unions* which suffered most in this decline of membership- The 
deepening economic crisis resulted in a series of strikes in the 
cotton textiles, coal-mining, docks, railways, and other indmtrics- 
The acute economic crisis of the nineties gradually influenced the 
^Old Unions’ also in favour of socialist ideas, which further led to 
the disappearance of their differences with the ‘New Unions’ and 
to the process of political consolidation. 

Thus, by 1900 the trade union movement succeeded in secur- 
ing a lawful standing, consolidating its ranks, and in accepting 
socialist ideals of reorganising the economic and social system of 
Great Britain. The trade union movement in England was be- 
trothed to the socialist ideals during the I880’s, the process of mar- 
riage was completed during the nineties and the marriage gave 
birth in 1909 to the now famous child— the Labour Party. 

Trade Unions During the Early 20th Century 

The trade union movement, as a whole, had won new allies 
and had become politically strong by now. However, the first 
decade of the 20th century found the trade unions once again strug- 
gling for the preservation of their hard won legitimate rights and 
for the protection of their legitimate child — the Labour Party from 
a premature death. 

Taff-VaJe case 

In 1900, the railway men employed by the Taff-Vale Company 
in New South Wales went on a strike, though without any author- 
ity from their society. The Amalgamated Society of Railway 
Servants supported the strike action by granting strike pay to the 
strikers. The company succeeded in securing an injunction restrain- 
ing the Society and its oflUcers from committing acts calculated to 
damage the company and its interests. It also succeeded in securing 
court orders for damages against the Society for losses suffered 
by the company because of the strike action. The House of Lor^, 
after a series of appeals, upheld the award of damages. The in^ 
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junction order and the award of damages for losses resulting from 
the strike action struck a dangerous blow to the trade unions and 
their activities. The prevailing belief that such actions as the Taff- 
Vale Railway Company had now successfully brought were barred 
by the existing Trade Union Acts received a rude shock. Under 
the impact of the two judgements, the trade unions were prevented 
from conducting strikes and picketing which were essential to 
the conduct of trade disputes. There could never be a strike which 
would not inflict any losses on the employers. The very purpose 
of a strike is to cause economic losses to the employer in order 
to force him to concede the workers’ demands. If the trade 
unions are forced to pay damages every time they go on 
strike, they would virtually cease to exist. Thus, this judgement 
practically negatived all the gains that the trade unions had 
secured over the course of a century. Their very existence was once 
again threatened. One can very well imagine the anger and the 
frustration that swept through the trade unions. Demands were 
made for parliamentary legislation and protection. Ultimately, the 
Trades Union Congress, the Labour Party, and their allies got the 
situation reversed when the Trades Disputes Act, 1906*® granted 
the trade unions immunity from such civil actions. The Act was a 
source of great relief to the trade union movement. 

The Osborne judgement 

A threat to the political activities of trade unions and to the 
continued existence of the newly formed Labour Party which was 
mostly financed by the trade unions came from the Osborne 
judgement. W.V. Osborne was a branch secretary of the 
Amalgamated Society of Railway Servants who sought to restrain 
it from incurring any expenditure on political activities because 
he maintained that such an expenditure was ultra vires. The 
House of Lords ultimately upheld his contention. As a result of 
this judgement, one union after another was restrained by legal 
injunctions from contributing to the Labour Party’s fund. The 
Labour Party faced a complete disappearance of the sources of its 
income. In order that the trade unions could pursue their political 
activities, contribute .to the Labour Party or any other imlitical 
party and finance the election of candidates to the Parliament. 

15. See Chapter 17. 
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they had to be freed from the legal obligations of the Osborne 
judgement. This could be done only by a legislative measure 
authorising political activities by the trade unions and expenditure 
of fimds for the same. Agitations were held demanding such a 
legislation, which ultimately came in 1913. The Trade Union Act 
of that year authorised political action by trade unions. However, 
certain restrictions were imposed on the exercise of this right. No 
trade union could engage in such activities unless so authorised by 
a ballot among members wherein a majority of those voting favour- 
ed it. A trade union could create a separate political fund for 
carrying on political activities. The union could require its mem- 
bers to make a separate contribution to the 'political fund* as dis- 
tinct from its 'general fund*. However, any member who objected 
to contributing to the political fund had, on his signing on an 
approved form, to be exempted from all payments towaid it 
without losing any of his rights as a member of the union. This 
meant that every member of a trade union had to make contribu- 
tion to the political fund if so required by the union, unless he 
secured an exemption. After the General Strike of 1926, the Trade 
Disputes and Trade Unions Act, 1927 reversed the position by 
providing that no member could be required to make contribution 
to the political fund unless he, in writing, undertook to make such 
a contribution. The repeal in 1946 of the Trade Disputes and 
Trade Unions Act, 1 927 reversed the position once again and the 
provisions of the 1913 Act arc in operation at present. 

The First World War Period 

During the First World War, trade unions gained in respect, 
recognition and strength because of the importance of the working 
class in war efforts. The war-time full employment also improved 
their bargaining position considerably. The outbreak of hostili- 
ties witn^sed a close cooperation between the government and 
the trade unions which had voluntarily entered into an industrial 
truce to cope with the situation. However, the more radically 
minded trade unionists did not favour the policy of cooperation,, 
especially in view of uncontroUed profiteering, rise in prices and 
wages lagging behind, and strongly agitated against the hardships 
facing the working class. By and large, dissatisfaction with the war- 
time conditions led to vigorous trade union activities in many Indus- 
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tries which often resulted in unofficial work-stoppages. There was 
an immense increase in the trade union membership particularly 
that of the TUC, which claimed 6500,000 members in 1920 as 
compared to 2250,000 in 1913. The First World Waralso saw the 
emergence of the Shop Steward Movement and the Whitley Coun- 
cils. The end of the war found the trade union movement more 
closely wedded to socialism and schemes of nationalisation. 

The Inter-War Period 

The end of the First World War was soon followed by a period 
of rising prices, economic prosperity and increasing trade union 
membership. The working class, conscious of its importance, 
engaged in struggles not only to secure improvements in their work- 
ing conditions but also to change the economic structure itself. 
However, the economic prosperity did not last long. By 1921 , trade 
slumped, wages fell, and financial deflation was resorted to. This 
was a time when the employers were on the offensive and the 
trade unions were forced to take a defensive position. Although 
industrial unrest and conflict were widespread, the trade unions 
lost many important battles e.g. strikes called by the Triple 
Alliance in 1921 and TUC in 1925 in support of the miners ended 
in utter failure. Many strikes, particularly those in industries owned 
by the government, assumed a political colour and the government 
on its part took a direct part in several combats. In 1924, the 
Labour Parly came to power with the support of the Libemls, 
but before it could do anything concrete for alleviating the suffer- 
ing of the working class, it was defeated in a general election at 

the end of the year. 

The General Strike, 1926 

Depression continued to persist during the few years immediate- 
ly following, which ultimately caused further hardships to the 
workers. Occasional failures of some of important strikes during 
the preceding years did not deter the trade unions from agitating 
for improvement in living and working conditions. The miners in 
particular stuck to their earlier demands for nationalisation of coal 
mines and a national wage agreement. The General Council o 
TUC also came forward in support of the miners demand fora 
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nalfonal minimum wage, and ultimately, the government announ- 
ced in 1925 that mine-owners would receive a subsidy to enable 
them to pay a national minimum wage. However, the mine- 
owners received subsidy only temporarily. On the report of a 
Royal Commission headed by Sir Herbert Samuel, it was pro- 
posed to make certain reductions in wages as essential to making 
the industry profitable. The miners, extremely dissatisfied with the 
proposal, served strike notices, but the TUC started negotiations 
whh the government to get the issue resolved. While negotiations 
were in progress, the printers at Daily Mail refused to print a lead- 
ing article against the miners, which resulted in the adoption of a 
somewhat rigid attitude on the part of the government. The Geno^ 
ral Council of the TUC, which was anxious to promote a settle- 
ment of the miners* demands, continued its negotiations with the 
government up to the last minute, but in the meantime, it had 
also decided to prepare for struggle and set up a committee for 
slnke action. Ultimately, negotiations broke down on May 3, 
1926 and Just the next day, the General Strike began. 

The General Strike received widespread support of the 
working class; it was joined in the first instance by the miners, 
dockers, road transport, bus and tram workers, printers, railway- 
men, and certain building workers. The engineering and ship- 
bonding workers were called out after a week had elapsed, but 
wofkers in the textile and distributive trades and -post offices were 
allowed to continue at work. The workmen displayed a strong 
feeling of solidarity throughout the strike which lasted for 9 days. 

The government had also been making careful preparations 
since July 1925 to meet the situation resulting from the apprehen- 
ded strike. In orcer to secure maintenance of essential supplies 
the government used troops, police, special constables and volun- 
teers. Although the strike was for the most part peacefully 
conducted, there were occasional clashes between the strike pick- 
ets and the ‘blackleg’ labour. Divergent views were, however, exp- 
ressed regarding the legality of the strike. The General Council, find- 
ing that nothing tangible was forthcoming, wanted to resume talks 
with the cabinet. Ultimately, negotiations took place and an 
agreed formula evolved, but the miners who did not participate 
in the negotiations rejected the memorandum of settlement out- 
ri^it. Subsequently, the negotiating committee, while again hope- 
ful of reaching settlement by negotiations, persuaded the General 



74 Industrial Relations 

Council to call off the strike. The strike ultimately ended in a 
humiliating defeat of the strikers. However, the miners stayed 
on strike with a feeling of having been betrayed. 

Although the General Strike ended in failure, it demonstrated 
the feeling of solidarity among the organised workers. The workers 
also realised the futility of the Syndicalists’ emphasis on direct ac- 
tion. The government, on its part, adopted a retaliatory attitude b) 
passing theTrade Disputes and Trade Unions Act, 1927 which made 
sympathetic strikes or lockouts designed or calculated to coerce 
the government illegal, and imposed additional restrictions on 
trade unions’ political activities and their conduct of trade 
disputes.'* 

Consolidation after the General Strike 

Immediately after the General Strike, the trade unions faced 
the problems of wage reductions, victimisation, and a substantial 
strain on their resources. The employers also realised that strained 
relationship with their workmen had resulted in considerable 
downswing in business and loss in world markets. There was a 
strong clamour for industrial peace the need for which was also 
realised by the government. In 1928, a series of conferences was 
held between the TUC and the employers. These conferences 
discussed numerous issues of joint concern, but the outcome were 
not very fruitful. The only concrete result of these conferences was 
the development of a cooperative approach to industrial relations. 

In the years that followed, many important trade unions 
formed amalgamations and replaced loose federations by comi^act 
bodies. Several large unions of today were established during this 
period. The trade unions, disappointed with industrial action, 
swung to greater reliance on political action. Despite the dele- 
terious clauses of the Trade Disputes and Trade Unions Act, 1927, 
they played an important role in the general elections of 1929 and 
saw the Labour Party once again coming to power with the support 
of the Liberals. 

Unfortunately, the electoral triumph coincided with the 
greatest depression in the history of capitalism resulting in mass 
unemployment, and wages tumbling down. The Labour Govern- 
ment headed by Ramsay MacDonald could not do much for the 


16. See also Chapter 17. 
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working class on account of the acute economic crisis facing the 
country. There were occasional disagreements between the 
government and the TUC on certain pertinent issues e.g. unemploy- 
ment insurance, policy of deflation and cut in government 
expenditure. The question of effecting heavy cuts in expenditure 
aroused considerable controversies which ultimately led to the 
resignation of MacDonald in 1931. When he again formed the 
national government with the support of the Conservative and 
Liberal parties, the great bulk of the Labour Party stood in 
opposition to the new government and MacDonald with his 
tiny band of supporters within the party was expelled by the 
National Executive of the Labour Party. A general election was 
again held in October, 1931 in which the Labour Party candidates 
were badly defeated. 

Although the electoral defeat of 1931 resulted in a serious 
setback to the Labour Parly and the TUC, it also produced a 
salutory influence on the trade union movement. The political 
and industrial wings of the trade union movement came into closer 
relationship, which was more or less absent during the short regime 
of MacDonald’s ministry. Besides, the trade unions started 
concentrating more on a constructive policy in place of “some- 
what propaganda slogans of the past.*’*^ By and large, the Labour 
Party and the TUC developed a sound understanding of each 
other’s points of view. 


The year 1934 saw a gradual recovery of the economy. As a 
result, the hardships facing the working class began to ease. The 
trade union membership, which had reached its lowest point in 
1933-34, again started rising year by year with the recovery of 
trade and rising money wages. Trade unions in different industries 
also amalgamated and formed national organisations. This led to 
a greater centralisation in trade union affairs. 

As the unions grew in strength, “so did the number of dis- 
putes among officials about demarcation of their respective areas 
of recruitment” » i.e. jurisdictional disputes became more frequent. 

‘or decision before the General Councilor 

olnV t attempt to 

rganise workers at any industrial establishment where another 


17. Allan Flanders, Trade Unions, p. 22. 

18. Henry Felling, A History of British Trade Unionism, p. 209. 
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union already represented and negotiated on behalf of a majority of 
the workers.”^® The application of the principle. no doubt, curtailed 
the individual worker's freedom of choice and made it difficult for 
a number of small trade unions to compete with large ones, but at 
lhesametime.it prevented multiplication of bargaining agents 
which would have weakened their collective influence. 

The years just preceding the outbreak of the Second World 
War saw the TUC acquiring substantial prestige not only in 
relation to its affiliates and the Labour Party but also in the eyes 
of the government which consulted the latter on many pertinent 
issues concerning labour. 

The Second World War Period 

The Second World War increased the influence of the trade 
unions further as they subordinated their sectional Interests to the 
interests of the nation as a whole and offered their cooperation in 
the mobilisation for the successful conclusion of the war. The end 
of the Second World War and the victory of the Labour Party in 
1945 saddled the trade union movement with new responsibilities 
and obligations. With the Labour Party in power, to the develop- 
ment of which the trade unions had contributed so much, the 
British trade union world had to face a new situation altogether. 
The trade unions in Great Britain had been accustomed to opposing 
the government and the employers throughout their whole course 
of existence. Important industries were now nationalised for which 
they had been clamouring for years. What should be the policy of 
trade unions in nationalised industries? What should be their 
reaction to the policies pursued by the national government under 
the Labour Parly? What should be their wage policy in a full- 
employment and semi-planned economy? To what extent a national 
wage policy should be allowed to supercede industry-wide collec- 
tive bargaining on wages and other allied matters? These were the 
■questions which the trade unions had to answer immediately after 
the end of the Second World War and some of these questions still 
loom large before them. 

i9. p. 210. 
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The Present Position 

Socially and politically, the trade unions have acquired a 
status and influence which have to be reckoned with in the formu- 
lation of national policies in almost all fields. As a result of col- 
lective bargaining with employers and their organisations, the 
British trade unionism shares with them the responsibility for an 
elaborate system of industrial codes for regulating working condi- 
tions, wages, hours of work, discipline.promotion and other related 
matters. Politically, it helps in shaping the political, economic and 
social policy of the nation. The trade unions are consulted by the 
government on all important questions of policy and legislati^'^• 
proposals in the fields of foreign relations and financial, social and. 
industrial affairs. In addition to influencing new legislation, they 
have also secured a place in the administration of existing legisla- 
tion and their representatives sit on a wide range of statutory boards, 
tribunals, wages councils, and other authorities. They have secured 
special representation in the administration of nationalised industries. 

Organisationally, though individual trade unions maintain a 
strong craft bias, yet frequent amalgamations and establishment of 
federations have succeeded in creating trade union organisations on 
an industrial basis. Thus, each industry has a leading trade union or- 
ganisation. The existence of the scheme of trade groups for the pur- 
poses of representation to the General Council of the Trades Union 
Congress has further succeeded in bringing different unions together. 
Membership and size 

The coming together of different trade unions by amalgama- 
tion or by the formation of federations is also evidenced by the- 
figures of number of trade unions and their membership as shown 
in Table 1. It is evident from the table that between 1956 and 
1969, while the number of unions has gradually gone down, their 
membership, both total and average per union, has been on in- 
crease during the course of the years under study. 

A notable feature of the trade union movement in Great 
Britain is that bulk of the membership is concentrated in a few big 
unions. This is evident from Table 2. 

Table 2 shows that in 1965 the largest 37 unions i.e. nearly 6- 
per cent of the total number of trade unions in Great Britain account- 
ed for 81 per cent of the total trade union membership, whereas. 
456 trade unions (having a membership of less than 5000 each) 
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constituting nearly 79 per cent of the total number of unions, 
accounted for only 4 per cent of the total trade union membership. 
Similarly, in 1969, the largest 40 unions which constituted nearly 
8 per cent of the total number of unions in Great Britain account- 
ed for more than 84 per cent of the total membeiship. On the 

Table 1 


Number of Trade Unioos. Total Trade Unions’ Membership and Average 
Membership Per Union in Great Britain (1956-1969) 


Year 


Number of unions 
at the end of the 
year 


Total membership 
at the end of 
the year (OOU’s) 


Average member 
ship per union * 
lOOO's) 


1939 

1950 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 


1019 

6298 

6.2 

732 

9289 

12.7 

685 

9778 

14.3 

685 

9829 

14.3 

675 

9639 

14.3 

668 

9623 

14.4 

664 

9835 

14.8 

646 

9897 

15.3 

626 

9887 

15.8 

607 

9934 

16.4 

598 

10079 

16.9 

583 

10181 

17.5 

574 

lOlIl 

17.6 

555 

9970 

17.9 

533 

10034 

18.8 

508 

10302 

20.3 



Source ; 


U.K. Ministry of Labour Gazette, December 1959 for figures of 1939 
and 1950; Ministry of Labour Gazette, Vol. LXXIV, No. 11, 
November 1966. p. 726 for figures of 1955 to 1958 and Employment 
and Productivity Carerre. Vol. LXXVIII. No. 11. November 1970, 


p, 1024 for figures of 1959 to 1969. 

•Computed on the basis of figures mentioned in the preceding two columns 


other haad, in the same-year, 392 trade unions at the bottom con- 
stituting more than 77 per cent of the total number of trade un.ons 
had less than 4 per cent of the total trade union membership. In 
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India too, the bulk of membership is concentrated in a few Uirge 
unions, though the degree of concentration is less than that in 
Great Britain.*'^ 


The Trades Union Congress 


The Trades Union Congress is at the apex of the British 
trade union movement to which are affiliated all important trade 
unions. Founded in 1868, the Trades Union Congress has grown in 
influence from year to year and is today a unifying force for 
British trade unionism. Unlike the national centres of trade unions 
in many countries, its position is unrivalled and is the only central 
federation of trade unions for Great Britain as a whole. Organ- 
isations, about 185 in number, representing about 90 per cent of 
the total membership of 10 million are affiliated directly or 
indirectly to the Trades Union Congress. The unaffiliated organ- 
isations are, in main, small. There are only two trade unions with 
over 100 thousand members that are not affiliated to the Congre^ 
but they also maintain friendly relations with it. They are. (i) 
the National and Local Government Officers’ Association, and (ii) 


the National Union of Teachers. 

The functions of the Trades Union Congress, in generaLare to 

promote the interests of its affiliated organisations and to improve 
the economic and social conditions of the workers. In order to achieve 

these purposes, the Congress supports public ownership and public 

control of national resources and services especially the nationali- 
sation of land, mines, minerals and railways. It also advocates the 

expansion of State and municipal enterprises for the provision o 

sodal necessities and services, and participation of the m 

the operation of public services and industries. In the fidd o 
working conditions and wages, it demands a working week of for y 
hours a legal minimu n wage for each industrial occupati^ an 
payment for holidays etc. In the field of social security it asks for 
^employment benefit, training facilities for both l^en.l^ ^d 
unemployed adults, adequate housing, compensation for 
accidents and diseases, pensions for the old and the invalid the 
widowed mother and the dependent children. In the field of 
tion, it works for raising the school leaving age to 16, adequate 


20. See Table 17. 
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maintenance allowances, and State educational facilities from the 
elementary schools to the universities. In the international field it 
is a member of the ICFTU and represents the British trade unions 
at the ILO. 

Structure of the Trades Union Congress 

The Trades Union Congress has affiliated organisations which 
number near about 185. These affiliates are themselves amalgama- 
tions or federations, each uniting a number of unions which are 
individually enumerated on the Ministry of Labour returns. The 
affiliates are divided into nineteen industrial groups i.e. (1) mining 
and quarrying, (2) railways, (3) transport (other than railways), 
(4) ship building. (5) engineering, founding and vehicle building. 
(6) iron, steel and minor metal trades, (7) building, wood-working 
and furnishing, (8) printing and paper, (9) electricity, (10) textiles, 
(11) clothing, (12) leather, boot and shoe, (13) glass, pottery, chemi- 
cals, food, drink, tobacco, brushmaking and distribution etc., 
(14) agriculture, (15) public employees, (16) civil servants, (17) 
technical engineering and scientific, (18) professional, clerical and 
entertainment, and (19) general workers. 

Annual Congress 

The Annual Congress is the main policy making body. 
AflUiated unions are entitled to representation at the Congress on 
the basis of one delegate for every five thousand members or part 
thereof, though many of the larger unions do not send their full 
quota. Still, these larger unions are in a position to dominate the 
proceedings of the Congress because of the system of a card vote 
whereby each delegation casts its entire vote (based on the union’s 
membership in thousands) as a block—one way or another. The 
Congress discusses the report presented by the General Council 
and motions submitted by the affiliates. The Congress also elects 
the officers and the members of the General Council. 

General Council 

The General Council is the executive body of the British Trades 
Union Congress and consists of 39 representatives elected by the 
Annual Congress. These 39 representatives are allotted to the 19 
trade groups as mentioned before, the number varying from one 
to four for each one of them. Two seats are reserved for women 



82 Industrial Relations 


workers. The members of the General Council, except the Gener- 
al Secretary, serve the Trades Union Congress in a part time 
capacity only. Most of them are full time officers of their own 
unions. The General Secretary who is elected by the Congress has the 
full time responsibility for furthering the interests of the Trades 
Union Congress and the trade union movement as a whole. To 
assist the General Secretary there is a permanent administrative 
staff consisting of an Assistant General Secretary, an Assistant 
Secretary and a number of officers in the specialised departments. 

Relationship with the affiliates 

The Trades Union Congress is, as a matterof fact, a very loose 
organisation — the trade union affiliates retaining complete autonomy 
in their policy and action. Congress resolutions and policies are not 
binding on them. The Congress and the Council have no authority 
to enforce their decisions, but generally influence the affiliates by 
counsel and consent. Rule 13 of the constitution empowers the 
General Council to suspend and the Congress to expel any 
affiliated organisation persisting in conduct detrimental to the 
interest of the trade union movement or contrary to the declared 
principle or policy of the Congress. But this power has only 
once been used against the National Union of Seamen in 1928. 
Under Rule 11, the affiliates are required to keep the General 
Council informed about major industrial disputes but the General 
Council has no powers to intervene in the dispute except offering 
advice with the object of promoting a settlement. 

It is in the area relating to disputes between affiliated unions 
that the General Council has achieved a measure of success. The 
awards of the Disputes Committee of the General Council are in 
practice almost always accepted. 

However, the strength and the influence of the Trades Union 
Congress do not lie in the formal powers of the General Council 
over the affiliates. It is the demands of the complex economy and 
the increasingly important role of the government in the economic 
life of Great Britain that have conferred considerable authority 
on the Trades Union Congress. The first source of strength of the 
Trades Union Congress lies in its unrivalled position and the 
tradition of solidarity of the British trade union movement. The 


21. Henry Richardson, op. cit., p. 183. 
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second source of strength is the capacity of its able leadership 
which understands the movement, tradftions and methods. Finally, 
it is the continuous need of representm^ and associating the trade 
union movement as a whole with the government and the central 
employers* organisations that has made the Trades Umon Congress 
the important spokesman of the British trade union movement. 


Relattonship wtih the Labour Party 

As said earlier in this chapter, it was the Trades Union Cong* 


ress that played the main role in establishing die labour Party in 
1900, although for the first six years, it was known by the Labour 
Representation Committee. The Labour Repcesentation Committee 
was set up by the combined efforts of the trade unions and coop- 
erative and socialist organisations with the immediate Directive of 
securing an increased number of Labour Members in the Parliament. 

The Labour Party has a two-fold structural relationship with 
the trade union movement i.e. (a) with the individual trade unions, 
and (b) with the Trades Union Congress. 

Prom the inception of the Labour Party, (he bulk of its 
membership has been provided by the trade unions, which has 
generally been of the order of over 50 per cent. Similarly, the 
major portion of the Labour Party funds has come from the contri- 
butions from the trade unionists. Between 1944 and W58, the 
contribution by the trade unionists to the Central Labour Party 
funds was about 75 per cent of the total funds. However, not all 
the unions which are affiliated to the TUC arc dso affiliated to 
the I^abour Party at the national level. 


Apart from the unions afiillatcd to the Labour Party at the 
national level, many local branches of trade unions also affiKate 
to the local and constituency Labour Parties. In the larger towns 
and cities having many constituencies, a number of trade union 
branches are affiliated to the City, Borough or Central Labour 
Parties also. The ^bour Party has also created Region^ Councils 
of Labour providing an intermediate link between the National 
Executive Committee and. affiliated bodies including consUtuency 
particsand trade unions. Thus, politically affiUatcd trade unions 
may mfluence the Labour Party’s policies and activities at three 

or four levels from the local or constituency party to the Annual 
Party Conference. 
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At the Labour Parly's Annual Conference, affiliated trade 
unions are represented by one delegate for each 50C0 members 
who have paid the affiliation fees for the preceding year. There is 
one voting card for each 1000 members. As the bulk of trade 
unions’ membership is concentrated in a few bigger unions, the 
latter are in a position to influence the decision at the Party’s 
Annual Conference. The system of card vole has, however, been 
occasionally criticised particularly by the political wing of the 
party, as the system has enabled the trade unions to form ‘blocks 
and dominate over the deliberations of the Annual Conference. 

The Annual Conference elects the Party’s National Executive 
Committee for the ensuing year. The National Executive Commit- 
tee has 27 members of whom 12 are nominated by the affiliated 
trade unions and elected by them, 7 are nominated by the consti- 
tuency parties and federations of parlies and elected by their dele- 
gates, 1 is nominated by cooperative, socialist and professional 
organisations and elected by their delegates and 5 are women, 
who may be nominated by any of the affiliated organisations but 
are elected by the Conference as a whole. The remaining 2 members 
are the Party Treasurer elected by the whole conference and the 
Leader of the Parliamentary Labour Party, who is an 


member. .tv 

Thus, we find that the trade unions provide the Labour 

Party with the bulk of its membership and finance and are in 
a position to influence the deliberations of the party at various 
levels. The political influence of trade unions is, however, most 
commonly associated with their support of parliamentary candi- 
dates In the beginning, an overwhelming majority of the Labour 
Party’s candidates for parliamentary elections were trade union 
nominees, but, during the course of time, the proportion gradual- 
ly decreased. The proportion of trade union sponsored candi- 
dates elected to the Parliament to the total Labour MPs has also 
gradually gone down. 

However, about half of the trade unions affiliated to the TUC 
do not have any link with the Labour Party, but their member- 
ship in relation to the total affiliated membership of the party is 
relatively small. So far as the relationship between individual trade 
unions and the Labour Party is concerned, the TUC is not directly 
involved, but it may issue directives to the affiliates. 
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The Trades Union Congress has its 
the Labour Party. By its Constitution, the TUC Pledge 
extend assistance to any other organisation with similar obj 
including the public ownership and control of 
and services. In many respects, the objectives of the TUC ana ^ 
Labour Party are similar. The Constitution of the Labour Pany 
also provides for cooperation with the General Council of the 
Trades Union Congress in joint political or other action. 

Organisationally, the most significant link between the TUC 
and the Labour Party is provided by the National Council of 
Labour. The Council consists of the Chairman and six members 
cachoftheTUC, the Labour Party and the Cooperative Union. 
The Secretaries of the three bodies are the Joint Secretaries of 
the National Council of Labour. The National Council holds its 
regular meetings which are presided over by the Chairman of Ac 
three bodies in turn. The Council considers all questions affecting 
the Labour and Cooperative Movements as a whole. It seeks to 
promote joint action, whether by legislation or otherwise, on all 
questions affecting the workers as producers, consumers and 
citixens. Contacts between the Council and the Labour Government 


have been maintained through a Liaison Committee. Bjsides, Minis- 
ters concerned with particular policy matters attend the Council’s 
meetings from time to time for exchange of views and information. 

Divergent views are often expressed regarding Ae nature of 
relationship between the individual trade unions and the TUC, on 


the one hand, and the Labour Party, on the other. More frequently, 
the relationship has been said to be very close and intimate, but 
sometimes, there is said to exist only a formal link between the 
two particularly on non-industrial matters. 


As said earlier, the constitution of the Labour Party enables the 
trade unions to have a complete control over the Labour Party, 
but in practice, the Labour Party has never been the political 
expression of trade unionism alone. Many issues which are not 
of direct concern to the trade unions are left to the political 
leadership of the party for initiation and processing. In 
general, the trade unions have rarely succeeded in forcing their 
Views on the party on non-industrial issues, owing mainly 
to divisions among their own ranks. Such divisions among 
the trade unionists have been noticed on many recent poUU- 
cal and economic issues. “The use of union power within 
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the party has never really amounted to outright dictation or 
consistently intolerable pressure.”** The trade unions have gener- 
ally sought to take the discussions of issues directly affecting 
them out of the Conference and the Parliamentary Party, so that 
they can be raised directly with the Party leadership. 

The main trade union pressure on the I-abour Party comes 
from the TUC, which is independent of the Labour Party, and 
which draws “much of its strength in negotiating with Labour from 
that independence.”** If the unions disagree with the Party or 
want it to adopt a new course, their influence is normally exerted 
through talks between the Party and the General Council and the 
interested trade unions. “The Labour Party is bound to the unions 
not just by cash and card votes, but by the personalities and doc- 
trines, common experience and sentiment — and mutual advant- 
age.”** 

Although there have occasionally been sharp differences bet- 
ween the TUC and the Labour Party, the relati&nship between the 
two has generally been characterised by ties of cooperation. In both 
good fortune and misfortune, the two organisations have stood to- 
gether, particularly when the Labour Party has been in opposition. 
It has mostly been during periods of Labour Government that the 
TUC has adopted somewhat more independent courses of action. 

Problems of British Trade Unions Today 

This review uf the history and growth of the British trade 
unioa movement will be incomplete without a reference to some of 
the main problems facing the movement today. The British trade 
uni^'ns have influenced the economic, social and political life of 
Great Briuia in many ways. During the early years of the 19th 
century, there was an open conflict between the objectives, policies 
and practices of the early trade unions and the then prevailing 
concepts of the interests of the community. This conflict could be 
accommodated within the framework of the expanding and growing 
capitalist economy and the British, empire. It has again come to 
the forefront with the changing position of Great Britain in the 
world economy and the disappearance of economic advantages from 

22. Manm Harrison, Tvadt Unions and the Labour Party Since 1945, p. 337. 

23. Ibid., p 340. 

24. Ibid. 
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the vanishing British empire. This is clear from the introductory 
part of the Industrial Relations Act, 1971, which frequently refers 
to the “general interests of the community” as one of the guiding 
principles for the promotion of good industrial realations. It ap- 
pears as if the existing industrial relations and trade union practices 
are not able to accommodate community’s interests and are carried 
on primarily from the point of view of sectional interests of either 
or both of the working class or the employing class. 

The reference to the “interests of the community” also shows 
that the interests of the working class are not the same as the inter- 
ests of the community. It becomes particularly surprising when it 
is remembered that the working class constitutes an overwhelming- 
ly major portion of the total labour force in Great Britain and the 
trade union movement is supposed to be the main spokesman of 
the working class. Out of the total working population of nearly 
26 million, 23y million are employees and the total membership of 
trade unions conges to slightly more than 10 million.** The restric- 
tions imposed by the Industrial Relations Act, 1971 on the trade 
union practices, and the curbs, hitherto utilised only during periods 
of war, to be placed on the right to strike even during normal 
times, are an indication of the fact that the existing economic 
strains cannot tolerate a free functioning of the trade unions. 

Even the internal working of the trade unions is now sought 
to be regulated under the Act. As autonomous institutions, trade 
unions were so far free from surveillance of law and they could 
shape their internal working as they deemed fit. It is primarily for 
the sake of protecting the interests of individual workmen and in- 
dividual members of. a trade union that the working of trade 
unions is being regulated. Future will tell how far such a regulation 
will promote internal democracy in the working of the trade unions 
and to what extent it will weaken the trade union movement. How- 
ever, this enactment is not to the liking of the trade unions. 


25. U.K. Ktport of the Royal Commluhn on Trade Unione anS* Emptoyera* 
Associations, 1968, pp.6-7. 




CHAPTER 4 


TRADE UNION MOVEMENT IN INDIA (UP TO 1949) (1) 


Early Years 

T he Indian trade union movement is hardly ipore than half a 
century old. , When compared to the trade unions of Great Britain 
and the U.S.A., the Indian trade unions are still in infancy. It has 
been slated earlier that the trade union movement is a resultant of 
the modern capitalist industrial development. It is the late starting 
and the slow growth of modem capitalist industrial enterprises in 
India that account for the delay in the emergence of the Indian trade 
union movement. It was in 1851 that the fi rst cotton mill was set 
up in Calcu tta. In or3er to contrast the Indian situation with that 
of Creat Brifain, it should be remembered that it was around 1850 
that the New Model Unions were emerging in Great Britain. 
When the trade union movement was stabilising itself in Great 
Britain, the first modern factory was set up in India. Naturally, the 
trade union movement in India had to wait for more than 
fifty years after 1850 before it could take any formal shape. Even 
after the first mode rn facto ry was establis he d, the industrial 
growth of India proceeded at a snail’s pace. H owever. whateveiL 
m ight have been the number of modern factories and the number— 
o f industrial workers in India during the second half th^mne^ 
teenth centur>', the working and living condit i ons presented a path et- 
ic pl^ure.Tnevitably, th e industrial \vorKcrs. es pe cially in the cotton, 
textile industry, protested against these inhunn.n workin g and 
c onditionybv going on strikes, " mere is a record ot strike i^lML 
aUlh£ Empress Mills at Nagpur o ver wage ra tes. Between 188^ 
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and 1890 ^ t wenty five strikes were recorded in the Bombay and 
Wadra^Presidencies .**^ T hese strikes took Place spontaneou sly^ 
t hough there w^e no formal organisations of worke rs. 

Sometimp ^ii ^ made-to the Bombay Mill Hands As- 

sociatioa set up bv N.M. Lokhande in 1890 under h is pfesidentship 
as t he start ing |3o^ t of the Indian Jabour movemen t. The purpose 
of this Association was primarily “to in vite the attention of th e 
Government and th e Public to t he many grievances of the textile 
workers of Bombay , and t o agitate for the revision of l he Fa ctories 
Act of 1881.”^ The Associatio n also published a journal called 
* Dlnbandh^ . However, the Bombay Mill Hands’ Association was, 
i H^no se nTe. a trade union for i t had no membership , n o fund , jio 
rules _and it di d not organise anv real sort of working-class struggle 
a gainst the employers . Lokhande was a philanthropic p r^mnter nf 
labour legislation and w orkers* welfare — no t a pioneer of labour 
organisation or labour struggle.^ 

Owing to the utter poverty and illiteracy of the workers and 
t he lack of facilities, no formal trade unions could grow prior to 
I9ig. iNe vertheless^ the workers came to develop common sent !* 
m ents and , wh en driven to de spair, res orted to strikes .<vith^t 
milch planning and thought and in many cases unmindful of the 
consequences ol such an ^jction. -Ther e were frequent strikes in thy 
i ndustrial centres all over the country. In 1908, t here was a^ass^ 
s fflkc Tasting tor six days in Bombay against i iiak being sentenced 
to six years* imprisnnmpnt. 

“Despite almost universal testimony before Commissions be* 
tween 1880 and 1908 to the effect that there were no actual unibns^ 
many stated that labourers in an industrial mill were often able 
to act in unions and that as a group, they were very independent.*** 
The establishment of the Amalgamated Society of Railway 
Seivants in India and Burma in 1897 also did not herald the 
arrival of the Indian trade union movement for theSociety consist- 
ed mostly of European and Anglo Indian railwaymen and was 
primarily concerned with friendly benefits. The Kamgar Hitbar- 
dhak Sabha of I’909 was also a philanthropic organisation for 

1. R. Palme Dutt, ititffa Today, p. 375. 

2. V.B. Karoik. Indian Trade Unrons—A Survey, p. 8. 

3. R, Palme-Dutr, op, ett.,, p. 375, * 

4. D H. Buchanan, The:£hsve/ 0 pmsnt of CapJl^litt Bne&prise in India, p. 25. 
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welfare work amongst the industrial workers of Bombay and was 
very litile concerned with trade union work for improving wages 
and working conditions. 

Under the impact of growing nationalism and national sirug* 
gle and everyday worsening working and living conditions in the 
face of rising prices and prohts made by the employers, the workers 
became more and more militant and restless. On the eve of the 
First World War, the world of Indian labour was seething with 
unrest and discontent looking around for an able leadership and 
a catalytic agent to give expression to its sufferings and aspira- 
tions. 

ITie First World War Period 

It was in this context that the First World War came in 1914. 
The war boosted the Indian industrial growth, but at the same 
time, led to a sharp rise in prices and, consequently, to a sharp 
increase in the cost of living and also to a wage lag. The struggle 
for national independence also became sharper during this period 
and the socialist revolution of Russia sent out waves of revolution- 
ary ideas all over the world. These revolutionary ideas emanating 
from the first socialist revolution of the world found a sympathet- 
ic chord in the heart of the Indian working class also. Ideologi- 
cally and politically, conditions were ripe for the emergence of a 
high degree of working class militancy expressing itself in strikes 
and ultimately in the formation of trade unions. 

The economic and political aftermath of the First World War, 
the Martial [.aw. the Rowlett Act, the Jailianwala Baeh inridgnt 
result ing in the ruthless massacre of hundreds of unarmed citizen s, 
5n3 the generai suppre ssion of al l forms of politic^ 
CApiditSium uiuugu rto the workers a sense of political maiurit yT 

bCbhomicaJly insecure and e <^Htnp pf>1itir.ally mature, supported 
by a band of selfless political worke rs, p hilanthropes and othe rs, 

t he Indian workers launched a nf <;fnke<v— b eginning 

in 1918 and continuing till 1920. Pra ctically every month from 
t he er.d^oT 1918 to IheflrM half of the r920*s saw sTriTes occurr ing 
all nver the country at this c entre or that, so m uch so, that the 
first sixlnonths of 1920 alo^ recorded m ore than two hund red 
■strikes. ifi Was out ot this economic struggle against rising cost oj 
livmi and ruthless exploitation, victimisation, su^ression^ 
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piMitical agitation agai nst the foreign rule that the Indian trade_ 
o nion movement was bom. The establish ment of the ILQ — in_ 
1919 and the formation of the AITUC in 1920 gave sh ape to the_ 
movement. Most of the trade unions, were primarily siriKC 

coSr^ttees in the beginning, took a formal organisational shape 
and started functioning on a continuous basis spearheaded by the 
Madras Labour Union under the leadership of B.P. Wadia. The 
Madras Labour Union was formed in 1918. The same year saw 
the establishment of a number of unions in Bombay, Calcutta and 
Madras. By 1920, t r ade unions had been o rganised in almost, 
a ll important industries such as railways, docks, textiles, engineer- 
ing and coal minin g. Th e Ahmedabad Textile Labour A ssociation, 
w as also established in 1920 u nder the leadership of Ansuya Ben 
Sarabhai and Shanker Lai Banker. Thu s, when the AITUC was 
fonned In 1920, it ha d 64 trade unions affiliated t o it with a total 
niembership of 140,854. 


The Period 1920-1929 


<^The period beginning from 1920 witnessed a continuous growth 
in the number of trade unions and their membership. Though 
the mortality rate of these early trade unions was very high, new 
trade unions continued to be formed all the time so as to provide 
growth and expansion to the Indian trade union movement.^ 

The following are the main features of the Indian trade union 
movement during the 1920’s : 
i-XIXEormation of the AITUC; 

(2) E xpansion in the number of trade unions and membership; 

(3) Enactm ent of the Indian Trade Unions Act, 1926 giving 
le^i protection; 

Increase in the frequency of industrial disputes causing 
work-stoppages; 

(5) Growth of the leftist influence on the Indian trade union 
movement; and 

(6) Split in the AITUC. 


Formation of the AITUC 
The first year of 


year 
It oi 


pen* 


5Vli 


19201929) sawfhft 
ngress. /r forma* 


tioa of the A ITUC was the direct result of the establishxnent of tEe 
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IL O in 191 9. T he purpose behind the establishment of the 
A ITUC was to secure a nominating body for representing Ind ian 
labour at the Intp mational Labour Conferenc e. The constitution of 
the ILO required that labour representatives to the 1. L. Confer- 
ence be nominated by the government concerned in consultation 
^'ith the most representative central labour organisation in the 
country. The formation of a central labour federation at such an 
early stage in the history of the Indian labour movement can be 
explained only in terms of the requirements of the Constitution of 
the ILO. 

Normally, there comes a time in the history of the labour 
movement of a country when the formation of a central labour 
federation becomes necessary to give expression to the sentiments 
of labour’s solidarity as well as to provide mature leadership and 
guidance to the individual trade unions that may be functioning in 
different industries and localities. That was how the British Trades 
Union Congress was born or the American Federation of Labour 
was set up. Individual trade unions operating in different contexts 
themselves felt the need of establishing such a central federation. 
In India the process seems to have been reversed to a Certain 
extent. The central federation came first, followed by the emergcooc 
of individual trade unions in different industries. 

Apart from being a body responsible for recommending the 
name of the Indian labour representative to the I. L. Conference, the 
AITUC provided a forum for united work by leaders and unions of 
different colour and complexions. The first President of the Al't ll C 
was Lala„Laipat Rai— a veteran leader of the national movement. 
TheSUndia Trade Union Congress the "day was j )_rimarily 

chara^erised by the outlook oi theln5djl?l^i5^®P^*P 
in^firci^s o'fmoral and' soaarirnj5j;qycmeiUjLfe^ and 
interested primarily in labour leg islation and_ welfare pr ovetoos. 

with the militant Je adershi&^D^coin- 

munFsts based upon class struggle, this ou tlook oQ he^im^ 
lea- dership caused a i plit m the AI T UC Session of 

1929 .""^' 

(2) Expansion in the number of trade xmions and membership 

Though no accurate hrfomration is available as regards Ac 
number iftrade anions and their membership for the period 
review, it can safely be slated that the number of trade unions coAt>- 
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sued to increase with occasional fluctuations because of a high 
mortality rate. The Trade Union Directory as published by the 
AITUC in 1925 estimated that 167 trade unions were function- 
ing in the country in 1924 with a membership of 223,377. 
Di'. Loknathan estimated the strength of the trade unions to be 
100 with a membership of 130,000, exclusive of organisations of 
goFvemment servants. The ILO estimated a total membership of 
about 150 to 200 thousand for the year 1929, Thus, whatever micht 
have been the variations in different estimates, the Indian trade 
union movement did record an appreciable growth between 1921 
and 1924. 

As regards the progress of the Indian labour movement during 
1925^30, an idea can be had from the progress of the AITUC and 
the number of trade unions registered under the Indian Trade 
Unfems Act, 1926. The number of trade unions affiliated to the 
AnTTC increased from 31 in 1925 to 59 in 1927 and recorded a 
sH^t decline to 51 in 1929. The number of trade unions afiSliated 
to the AITUC was only a small percentage of the total number of 
trade unions functioning in the country then. The membership of 
the affiliated unions more than doubled between 1925 and 1929 ris 
ingfrom 90,000 in 1925 to 189.436 in 1929. Simflarly, the number 
of trade unions registered in 1927-28 was only 29 and it increased 
to 104 in 1929-30. Thus, it is clear that the Indian trade union 
movement expanded further during the period 1920-29. 

One point that needs to be mentioned in respect of this expan- 

^ is that much of it was concentrated in the provinces of Bom- 

bay, Madras and Bengal. As regards the coverage of industries 

almtwt all important industries were touched during the period. In 

particular, railways, shipping, cotton, jute, mining, engineering 

and printing and paper experienced considerable trade union 
activities. 


]ac^ Y^t of the Indian Trade Unions Act. 192 6 
.. that the Indianjkde unions secured 

students of the early history of trade unionism in 
"f? Bntmn and the U.S.A. are aware of the legal handicaps 
the early trade unions had to face under the ^mmon Uw 
^ injunctions against strikes and prosecution of traFunionists 
under the doctnnes of criminal conspiracy, restraint of tradeahd 




94 lodiistrial Relations 


breach of contract were common. The p rosecution of B.P. Wadi a. 
the President of the Madras Labour Union, bv the Buckingha m 
and Carnatic Mills in the High Court of Madras in 1920 and 
the g^u of an i piunctidiT against the sttHcers opened the ey» 
of the trade union leaders in India to th e dangerous potentialities 
of the Common Law as regards trade union ectivmes. I t wm 
reatt sed that the Indian employers would leave no none unturned 
10 mnfce Mfif Th** rnminnn Law tn Stifle the nascent Indian 
labour movement if no legal protections were secured at an earl y 
date. O wing to the valiant efforts of N.M. Josh i. an d his assod- 
ates and_und« Uie impact of the ILO, the India n Tj^ade Unipp s 
Act, 1926 was passed which provided protection against c rimina l 
liability under Section 120(B) of the Indian Penal Code to uie 
officers ajrf members ot Indian trade unions registered uDdcr_th e 
Act. The Act also provided security against cases of civil damages 
arising out of trade disputes.® This enactment, with all its limita- 
tions which subsequently became manifest, did give a major and 
urgently needed protection to the Indian trade unions ar.d thus 
gave a fillip to the growth of Indian trade union movement. 

(4) Increase in the frequency of industrial disputes causing work 
stoppages 

If it is correct to say that the trade unions grow to the extent 
that they constantly struggle for securing and protecting workers’ 
rights and privileges and if strikes are any indications of this cease- 
less struggle, the frequency of strikes and an increase in their 
duration and the number of workers involved during this period are 
strong indicators of the virility of the early Indian labour movement- 
Table 3 gives an idea of the number of strikes and lockouts, work- 
ers involved and mandays lost during 1921-1929. 

A perusal of Table 3 indicates that work-stoppages arising 
out of strikes and lockouts became frequent during the period 
1920-29. The year 1921 recorded the highest number of 396 
strikes and lockouts involving 600,351 workmen. Though the 
number of stoppages and workers involved in subsequent years of 
the period never reached the peak of 1921, the number of mandays 
lost was exceeded in four years reaching the highest point in 1928. 
The formative years of all the labour movements are characterised 

5, Fcr details, see Chapter I8. 
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by frequent strikes and the Indian scene is no exception to this. 
The economic hardships caused by the First World War provided 
a highly inflamable material for increase in the number of strikes 
and the fire was further fanned by the growth of left-wing influence 
on the Indian labour movement after 1925. 

Table 3 

Nantber of Strikes aod Lockoots, Workers lorolred 
aoi MaadafS lost io India (1921-29) 


Year No. of strikes No. of workers 

and lockouts involved 


No. of mandays 
lost 


1921 

396 

1922 

278 

1923 

213 

1924 

133 

1925 

134 

1926 

128 

1927 

129 

1928 

203 

1929 

141 


600.351 

6.984.426 

435.434 

3.972.727 

301,044 

5.051,704 

312.462 

8,730,918 

270.423 

12,578,129 

186,811 

1.097,478 

131.655 

2.019,970 

506,851 

31.647.404 

531.059 

12.165.491 


Source : Various issues of Indian Labour Year Book. 

(5) Gr^ of the left wing influence on the Indian tradp 
movem ent ' 

The early leadership of the Indian trade union movement 
consisted primarily of moderates and philanthropes who were 
unaware of the concept of class struggle and the desirability of 
establishing a new economic order based on socialist principles and 
the revolutionary role of the industrial working class These 
leaders were primarily interested in obtaining legal and constitu- 
tional protection to workers and trade unions and sccurinE 
improvements m their working and living conditions within the 
existing framework. They were very much akin to the leadership 

of the Indian National Congress with interest in Home Rule and 
Constitutional Reforms. The mighty revolutionary waves generated 
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by the Russian Revolution todk sometime in reaching the Indian 
shores. U nder the influence of secretly trickling communist 
li teratur e, a number of workers led by S.A. Dange in Bomibay 
and Muzaffar^hmad in Calcutta started taxing interest m trade 
u nion wor k. I h e starting of the publication of the EngTIsh we ekly 
call ed 'Socialist' by Dange in 19 23 in Bombay and a Bengali 
we ekly e ntitled 'JanawanV by Muzaffar Ahmad in Calcutta herald- 
ed th e birth of a communist movement in India. Th e communis ts 
sta rted a regular drive *br systematic work In the trade unioi^ 
m ovement which is evident from the following observation s" of 
Kamik: 

They were determined workers, earnest and enthusiastic, 
they worked day and night. They had no interest in life 
except their work in trade unions and the Communist Party. 
They organised a number of new unions, they revived some 
old unions, they captured some others from older, moderate 
leaders. In 1926 and 1927 they organised a number of 
strikes, some of which were successful. There was a rise in 
the number of unions as well. There was more activity 
amongst workers; more meetings, processions and demonstra- 
tions were organised than during the preceding period. A new 
spirit of militancy also became evident.* 

The- communist leaders organised the textile workers of 
Bombay and established the famous Gimi Kamgar Union. They also 
unionised the jute workers of Calcutta who were being subjected 
to ruthless exploitation by European and Indian employers. In 
1928, they organised a big general strike of textile workers at 
Bombay lasting from April to October. The strike ended in 
October when the Government of Bombay appointed the Fawcett 
Committee to go into the standardisation scheme against which 
the strike was mainly directed. The success of this strike attracted 
more workers to the Gimi Kamgar Union and its membership 
recorded a phenomenal increase. The communist influence 
spread to many other industries such as railways and docks. 
Similarly, in Calcutta, the service rendered by a band of zealous 
workers under the influence of communist brought 

thousands of workers under the trade union fold. They staged 

6. V.B* Karoik, op. cit.y p. 51. 
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a successful strike at the Lillua Workshop of E.T. Railway. More 
and more unions came under the control and influence of the co m- 
munist worker s, hd r the hrst time m tne history oi the Indian 
l ahmir movem ent, wo rkers showed a degree of political maturity 
and nrp an isi t ti^n?! whn n they joined the boycott of the 
i i^nn in close cooperation with other nationalist . 

fo rces in the country . Th e AlLJndia Workers and Peasants’ Party 
fnr mpd in 1928 wo rke d as a united centre for these progressive. 
f orces. The first of Mav in 1927 w as f or the first time celebrated 
at Bombay as ‘Labour Day' — ‘•th e symbol of the oneninp: of a 
ne w era of the Indian labour movement as a conscious part of the " 
m temational labour movement.” ^ 

In spite of severe repressions let loose by the Government of 
India culminating in the Kanpur and Meerut trials, which picked 
the cream of communist workers working in the trade union field, 
the seeds sown by their sacrifices continued to grow. By 1927, the . 
m ajority of Indian trade unions were inspired bv and came to be- 
leve in their leadership 
(6) The tenth session of the AITUC and the split 

It w as under the shadow of the growing clash of ideologies 
an d policie s betwee n the m ilitant communist wing and the 
reformist trade unioTt leadershi p that th e tenth session of the 
A ITUC was held at Nagpur in December 192S . Th e Conference 
a dopted a number of resolutions d eciding to boycott t he Roy al Com - 
mission on Labour and den ounci ng the Asiatic Labour Conferenw 
and the Round-Table 'Conference. The session also decided to 
amiiate itself to the League against Imperialism and to the Pan- 
Pacific Trade Union Secretariat. All these decisions were against 
t he policies pursued bv the moderate leadership nf thp AlTTi r It 
was too much for this leadership to swallow the growing militant 
and progressive character of the Lndian labour movement which is 
evident from the adoption of these resolutions. F ailing to have 
its way and refusing to abide by the verdict of the majority at th e 
session, the moderate group walked out of the Congress with ,^0 
unions having a membership of 95,639, which_by the end of the 
ne« year, dwmdlcd lo ou,udlk T he dissidents f ormed a new 
federation caiiea me inoian trade Union Federation. However 
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the^ ession continued it s work and elec t grf ^iibhas Chandra Bose 
a s Its Presiden t and S. V. Deshpandc a s its General Secretary. 

The left-wing leadersh ip which came to contr^ the AITUC 
c onsisted of diverse elements and la cked coheren ce. As a result, 
^ f urther split took place i n 1931 when the co mmnni^ 
se parating itself fr om the main body formed t he Red Trade Unio n 
Congress. This split took place mainly “on the question of 
independent political role of the working ch-ss”® a view-point 
held by the communist leadership. 

These .snlil-s had serious adverse effects on ihc strength of th e 
Indian trade union movement which suffered crises aft er crises_ in 
its^very earls year sl 1 he AlTUC. befor e it cculJ complete CNen 
twelve years of existen c^suf fered two ma^or split'; di MJing an J 
W akening the Indian trade union movem ent. These splits can be 
said to be the beginning of a series of crl^cs which have been 
tormenting the Indian trade union movement as is evident from 
its subsequent history also. Howe^er, the economic ar.d political 
problems facing the working class were such and were so aggra- 
vated by the great depression of 1929 as to force the Indian 
workers to resort to concerted struggles and strikes despite the 
splits of 1929 and 1931. 

Period 1930-1939 

The Indian trade union movement during the period 1930- 
1939 may be studied under the following mam heads which gi\e 
an idea of the facts that conditioned its growth during this 
period. 

(1) The Great Depression and its effects on trade union 
activities; 

(2) Reunificailona>f trade union movemeni; and 

(3) Formation of Congress Ministries under the Govt, of 
India Act. 1935. 

(1) The Great Depression and its effects on trade union activities 

T h«> r>p»npH Kl i Tur . l in the 

history o f capitalism known as the Great Dep ression bringing 
eco nomic activities to a stand-sti ll, w ith falling prices, wage cu ts, 
mass unemployment and starvation on a large scale. As is well* 


8. R. Palme Dutt, op.cii., p. 392. 
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koowD, the periods of economic depression have disastrous eflfects 
on trade union activities. Even well established trade unions are 
thrown on the defensive with falling membership, wage cuts and 
retrenchment. This is what happened to the trade unions of the 
U.S.A. and Great Britain during the Great Depression. If the 
established trade union movements of the U.S.A. and Great 
Britain could be reduced to pieces under the impact of the Great 
Depression, its disastrous consequences for the Indian trade unions, 
still struggling to take roots in their infancy, can very well be 
imagined. 

The Great Depression resulted in a decline in the membership 
of the Indian trade unions. Where as the registered trade unions 
suhmiiiing reiUrnr^d a membership of 242,355 in 1930 , the 
figures d eclined to 208,071 in 1934. T his was in the face of the fact 
that the number of registered trade unions increased from 104 
in 1930 to 191 in 1934 i.e. though the number of registered trade 
unions increased, their membership declined. The increase in the 
number of registered trade unions cannot be taken as an index 
of the formation of new unions during this period, rather it shows- 
that more and more unio.is were becoming aware of the impor- 
tance of registration under the Indian Trade Unions Act, 1926. 
The decline in the membership of the trade unions was the result 
of the economic depression. 

The disunited Indian trade union movement functioning under 
three central federations i.e. the truncated AITUC, the ITUF and. 
the Red Trade Union Congress was not in. a position to offer any 
resistance to the onslaughts of the employers and to the deterio- 
rating labour standards. Trade union activities were in a state of 
doldrums and the employers freely resorted to wage cuts, retrench- 
ment and schemes of rationalisation. It was not till 1934 that 
trade union activities revived ag ain. Starting with the All India 
Textile Workers’ Conference held in Bomljay on the 28th January. 
1934. wa ves of strikes rolled on in all the important textile renfr^ g 
of the country such as Bombay, Sholapur, Kanpur and Calcutta. The 
release oi tne communist workers who were convicted at the 
Meerut Trial added further strength to the activities of the Indian 
trade unions. Th ese strikes were directed mostly against: (a) 
inh uman wage c uts, (b) in tensive rationalisation resulting i n sneed- 
up and increase in work-loads, and (c) increase in unemployment,. 
An Idea ot tne temper oflrade union activity m 1934 can-ETHad 
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from the fact that the number of working days lost due to strikes 
and lockouts increased from 2261,731 in 1930 to 4775,559 in 1934 
(see Table 4), 


(2) Reunification of trade union movement 

As mentioned earlier, the re was a sp lit in the AITU C at t he 
Magpur. Ses sion in 1929. In 1930, th e i tUF was formed by the 
moderates who had seceded f rom the AITUC. There was a further 
spl it in the AITUC in 1931 w hen the Red Trade Union Congress 
was formed by leaders who believed in the communist ideo- 
logy and who left the AITUC when they found that they could 
not keep it wedded to their philosophy. Thus, it could be said that 
the In dian trade unions were divided into four groups in 1931 i.e . 
(a) the ori ginal AITUC unde r the control of jhe radical s, (b) the 
Ind ian Trade Union Federation c ontrolled bv the moderates. 
<c) th e Red Trade Union Congress u nder the leade rship of th e 
commu nists^ and (d) the group of independent trade unions 
unattached to any central organisation, ^he chief among them 
being, the All India Railwaymen’s Federation and the Ahmedabad 
Textile Labour Association. The splits had been caused mainly 
on account of differences on the role of the Indian trade union 
movement in the field of politics and class struggle. Thii<^ in the 
contex ^f these deep-seated fundamental ideological differences , it 
was noT ^ easy task to bring about unity a mnnp the central orea- 
nisjtjgfls! N onetheless, s usta ined efforts for unity contin ued to b e 
made by the well-wishers of the movement, particular ly. R.R. 
Gokhale, V .V. Uiri, N. M. Jos hi and Diwan Chaman lal. T he IndiaiT 
la bour movement was ultimately reunified in 1940 through a serie s 
nf rppiprnm;<^ . 

At the initiative of the All India Railwaymen’s Federation, a 
Trade Union Unity Committee was set up in 1932 which formulat- 
ed a series of proposals trailed the ‘Platform of Unity’ relating to 
hours of work, wage payment, unem^oyment, housing and other 
working and living conditions for which an immediate struggle was 


called for and, on the basis of which, immediate unity could be 
established. A Unity Conference was convened in 1932 but, of no 
avail. Another Unity (Conference was held in 1933 wherein a draft 
constitution was adopted and which established the National 
Federation of Labour. S^fsegnt-ntlyr t he Indian Trade U^ 
Fe deration merged itself with the National Federation of Labour 
under a new name— the National trades Umon 
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Attempts were continued to unite the NEtionaJ Trades Union 
Federation with the AITUC. In 1934 , ho wever, the Red Trade 

TTntftn rvingress was Oisoande d and the unions under its control 

^a^^ hack tb the AIT tTC . Thus, the l eftists in the Indian trade 
tTnion movement were on^ce again united, though the split with the 
moderates still continued. Ln 1936, a series of proposals were 
drafted to unite the'NTUF and the AITUC and out of these a set 
of proposals made by V.V. Giri, known as ‘Giri Proposals*, 
became the basis of a limited unity between the two federations 
in 1938. At a special session in 1938 at Nagpur, the NT UF was 
affiliated as a s eparate unit to the A ll Ul:. ineunity was c omplete d 
in 1940 when th e National Trade Unions Federation was dissolved 
and mer ^ witlTthe AITUC Thu s, Nagpur ^ thT venue of t he 
original split, sanctified itself in 1940 by bringing unity back to th e 
tr ade u^n movement, 

(3) Formation of Congress Ministries under the Government of 

India Ac ft J93S 

General elections to the Provincial Assemblies under the 
Government of India Act, 1935 took place early in 1937. Asa 
result of the election. Congress Ministries were formed in all 
provinces except Punjab and Bengal. The formation of Congress 
Ministries heralded a new era in the history of the Indian labour 
movement. 

The Joint Parliamentary Committee popularly known as the 
Simon Commission set up for the purpose^of making recommenda* 
tions for constitutional changes in India had been boycotted by the 
Indian National Congress and the progressive public opinion 
including that of the AITUC. The report of the Committee had 
been equally condemned by the AITUC and the Indian National 
Congress. However, when the new constitution under the 
Government of India Act, '1935 was introduced and elections 
were held, the Congress decided to contest the*elections to demon- 
strate the massive popular support that it enjoyed. During the 
elections the AITUC had lent its whole-hearted support to the 
Congress which came out victorious sweeping the polls and 
Congress Ministries were formed. 

Even prior to the formation of Congress Ministries, the trade 
union movement in India was experiencing a new spurt on the 
eve of the general elections in 1937. The Government of India 
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Act, 1935 provided for special labour and trade union constituen- 
cies for representing labour interests. Thus, trade unions became 
active in organising the workers, forming new unions and getting 
them registered with a view to winning the labour seats in the 
Provincial Assemblies. The political agitation against the report 
of the Joint Parliamentar>’ Committee and the impending constitu- 
tional reforms were a source of political education of the Indian 
workers. 

The Congress had also pledged itself to the fulfilment of the 
goals and aspirations of the working class which had been denied 
for long by the alien imperialist government. The Congress 
Election Manifesto had promised to the industrial workers “to 
secure to them a decent standard of living, hours of work and 
conditions of labour in conformity, as far as the economic 
conditions in the country permit, with international standard, 
suitable machinery for the settlement of disputes between employers 
and workers and protection against the economic consequences of 
<old age, sickness and unemployment and the right of workers to 

Table 4 

Number of Registered Trade UbIobi asd Their Membership 

in India (1930-31— 1939-40) 


Year No. o/ registered No. of trmde unions Membership of 

trade unions submitting returns unions submitting 

returns 


1930- 31 

1931- 32 

1932- 33 

1933- 34 

1934- 35 

1935- 36 
1936*37 

1937- 38 

1938- 39 
1939*40 


119 

106 

219,115 

131 

121 

235.693 

170 

147 

237,369 

191 

160 

208.071 

213 

183 

284,918 

241 

205 

268,926 

271 

228 

261.047 

420 

343 

390,112 

562 

394 

399,159 

667 

450 

511,138 



Source : Govt, of India, Indian Labour Year Book, 1946, p. 114. 
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form unions and to strike for the protection of their interests.” 
Thus, when the Congress Ministries were formed workers hoped 
that their long-standing grievances and demands would meet a fair 
and generous treatment. Accordingly, the Indian trade unions re- 
corded a new spurt of activities starting from 1937 onwards, which 
is evident from Tables 4 and 5. 

Table 5 


Number of Strikes and Lockouts, Workers lovolred sod 
Maodays Lost in India (1930-3*)) 


Year 

No. of strikes 
and lockouts 

No. of workers 
invol'^ed 

No. of nxandoys 
lost 

1930 

148 

196,301 

2261,731 

1931 

166 

203.008 

2408.123 

1932 

118 

128,099 

1922,437 

1933 

146 

164,938 

2160,961 

1934 

159 

220,808 

4775,559 

1935 

145 

114,217 

973,457 

1936 

157 

169,029 

2358,062 

1937 

379 

647.801 

8982,257 

1938 

399 

401,075 

9198.708 

1939 

406 

409.189 

4992.795 


Source : Govt, oflndia. Indian Labour Year Book, 1946, p.l25. 

An assessment of the achievements of the Congress Ministries 

The increase in the number of strikes during the period when 
the Congress Ministries were functioning is a significant indicator 
of the high hopes of the working class and the frustrations that 
they suffered. The Congress Ministries did provide a freer and 
more friendly atmosphere for the functioning of the trade unions, 
though firing, lathicharges and mass arrests during periods of 
strikes were not uncommon. Ministers intervened individually 
here and there to bring about amicable settlement of labour 
■disputes. Welfare work was initiated providing for indoor and 
outdoor recreation, libraries, reading rooms and canteens. Protec- 
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live legislations like Bombay Shops and Establishments Act, 1939 
and U.P. Maternity Welfare Act, 1939 were initiated. Labour 
Enquiry Committees were set up in Bombay, U.P. and Bihar. 
These committees collected important and vital informations 
regarding conditions of life and work of industrial workers. At 
the same time, the Bombay Industrial Disputes Act, 1938 curtailed 
and severely restricted the right to strike, contrary to the Congress 
Election Manifesto. 

It appears that the Congress Ministries made efforts, though 
limited, to ameliorate the conditions of life and labour of the Indian 
working class. However, the expectations of the working class were 
mostly belied. The frequent resort to repeated and long-drawn 
strikes in the Bengal jute mills, the Kanpur and Bombay textile 
mills and the general strike at Kanpur indicated that the Con- 
gress Ministries were unable to fulfil the cherished goals of the 
workers under the constitutional limitations of the Government 
of India Act, 1935. 

Limitations of the Congress Ministries 

Here it may be relevant to refer to the limitations of the Congress 
Ministries which prevented them from acting up to the expectations 
of the working class. Firstly, the Congress Ministries lived for a short 
duration. They had barely lived for two years when they resigned 
in 1939 after the outbreak of the Second World War. Secondly, 
the composition of the Indian National Congress was such as to 
preclude it from any identification with the working class, whether 
industrial or agricultural. The Indian National Congress then 
was a platform where landlords, capitalists, intellectuals and 
workers all worked together for national independence. Therefore, 
the Congress Ministries were not working class ministries. The 
composite nature of the Indian National Congress had long been 
evident to the Indian trade unionists. When the President 
of the AITUC, R.S. Ruikar, wrote a letter to Dr. Rajendra Prasad, 
the President of the Indian National Congress in 1934-35 draw- 
ing his attention to the complaint of the trade union movement 
acainst the repressive policy of the imperialist government, the 
President of the Indian National Congress in his reply clearly 
staled, “The Congress being a national organisation and not a 
class organisation, it is not inconceivable that occasions may arise 
when the Congress view may not tally with il'.c trade union view 
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and in all such cases the Congress will, of course, take its own 
line of action.”’ What the President of the Indian National Con- 
gress stated in 1935 became amply evident when the Congress Minis- 
tries were pursuing their labour policy during 1937-39. This is 
true even today. Thirdly, the Congress Ministries had to function 
under severe constitutional and financial limitations. Lastly, the 
foreign and Indian capitalists had obtained too firm a stronghold 
of the Indian economy to be dislodged from their anti-labour 
policies by limited constitutional and political changes. Even when 
the Congress Ministries were in operation, the working class had to 
wrest, whatever concessions it could, from the employers through 
strikes and struggles. It is this fact which explains the upsurge in 
trade union activities during the Congress regime of 1937-39. 

^ The Period 1940-49 


Two events of this period which have left their permanent 
imprint on the Indian trade union movement are: (a) the Second 
World War, and (b) the achievement of Independence. This period, 
thus, from the point of view of its impact on the Indian trade union 
movement can conveniently be divided into two parts i.e. (a) tho 
war period, and (b) the post-Independence period. 


(a) The Second World War period 

T hough the Second World War was unleashed in Europe on 
the 1st of September 1939, its impact on India's political and 
eco nomic life bec ame visible from l^4U onwards. Immediately 
after the declaration oi war between” tnc u.lC.^ndl Germany, the 
Imperial government dragged India into the holocaust of the war 
without any consultation with the Indian public opinion. Conse- 
quently, the Congress Ministries resigned and the administration of 
the provinces were carried on by the Governors with the help of 
Advisers. The Government of India adopted a number of emergency 
measures putting severe restrictions on the rights and liberties of the 
people. The most comprehensive of the measures was the Defence 
of India Rules. 

The lagging AffW-tc r,f ^he war n n the Indian trade union move- 

(O^^ttitude towards the war and the split in the trade 
union movement; 

9. Bjmbay Chronicle Aug. 7, 1935 ai quoted in V.B. Kainik, cp. c//., p. 85. 



106 Industrial Relations 


‘5 

(3> 


Impetus to the trade union growth and increase in the 
number of industrial disputes; 

Initiation of the practice of paying D.A. and Bonus; 
Inauguration of the practice of compulsory adjudication; 
and 

Creation of tripartite bodies in the field of labour and 
industrial relations. 


{!) Attitude towards the war and the split in the trade union 

movement 

It is clear that the behaviour and activities of the Indian trade 
unions during the war would be conditioned by their attitude towards 
it. It was an outrage on the national public opinion when war was 
declared on behalf of India without consulting any of the political 
parties. Thus, the Indian public opinion was opposed to the parti- 
cipation in efforts meant for supporting the imperialist war. This 
was the view of the AITUC in the beginning. However, the radical 
democrats under the leadership of M.N. Roy were of the opinion 
that the war waged by Great Britain was an anti-Fascist war and 
the interests of freedom and democracy demanded that the war- 
efforts be supported. Thus, the AITUC became a divided house. 
Whereas the nationalists including the communists adopted an 
attitude of neutrality towards the war, the radical democrats went 
in for an all-out support to the war efforts. Failing to sway the 
majority opinion in the AITUC towards their view-point, the 
radicals left the AITUC and established the Indian Federation 
of labour in November 1941. Jamna Das Mehta became the first 
Pres'dent of the Federation and M.N. Roy its first General Secre- 
tary. The Indian Federation of Labour tried to mobilise and win 
the support of the Indian working class for maintaining produc- 
tion and services, avoiding any disruption. In order to enable the 
Federation to carry on its activities the Government of India made 
to the Federation a monthly grant of Rs 13,000. With the patronage 
shown by the government, the Federation made a notable progress 
as is evident from Table 6. The progress was more spectacular in 

the provinces of Punjab, Sindh and Bengal. 

The close association that the Federation developed with the 
Government of India and the propaganda that the Federation 
launched on behalf of the government did not endear it to the 



Trade UoioD MoTemeat in India (1) 107 


Table 6 


Nnmber of Trade Unions Affiliated to Indian Federation 
of Labour and their Membership (1942, 1944, 1946) 


JVar 

No. of affiliated 
unions 

Membership 

1942 

193 

343,423 

1944 

289 

529,818 

1946 

m 

450,497 


dominant nationalist opinion and it suffered from the stigma of 
being antinational. 

When Hitler attacked the Soviet Union in the summer of 
1941, the attitude of the Indian communists to the war under- 
went a radical change. They now realised that the defeat of the 
Soviet Union at the hands of Hitler would not only mean the 
death of the only communist State in existence, but it would 
also spell a disaster for the forces of democracy and freedom in 
the world. In this respect, M.N. Roy proved to be a better inter- 
preter and analyst of the forces then in operation. Thus, the 
communists also decided to support the war efforts by the beginning 
of 1942. The Government of India lifted the ban hitherto imposed 
on the Communist Party and the communist workers suffering 
imprisonment were released. This gave an opportunity to the 
Communist Party to work openly among the Indian workers. 
By dint of their hard labour the communists succeeded in set- 
ting up new unions and controlling many others. The inflationary 
spiral resulting in ever-rising prices causing enormous hardships 
to the workers gave them a golden opportunity to agitate for 
protecting the interests of the workers and win their support and 
sympathy. 

Meanwhile, the Indian .National Congress decided to launch 
the Quit India Movement under the leadership of Mahatma 
Gandhi. The Congress was convinced that both the safety of 
India and the successful prosecution of war efforts required that 
bdia be made free and the administration of the country be put 
in the hands of the real representatives of the people. The 
Congress failed in its efforts to secure a peaceful change. The 
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AICC met in August 1942 at Bombay to consider the question 
of launching a struggle for independence. Before any formal 
resolution could be adopted the government pounced upon and 
arrested important leaders including Mahatma Gandhi. This led 
to a flare-up all over the country and a sort of open rebellion 
against the government was started by the masses. The Government 
of India suppressed the movement with brutal hands. Thousands 
of persons were arrested and put behind the bars. The Congress- 
men working in trade unions also participated and organised 
strikes— the important strikes being at Ahmedabad and Jamshed- 
pur. With the arrest of the Congress workers engaged in trade 
union activities, a heavy responsibility devolved upon the 
communist workers and they successfully filled in the gap. The 
AITUC came to be completely dominated by them. Thus, at the 
end of the war, there were two central federations functioning in the 
trade union field i.e. (a) the AITUC under the complete control of 
the Indian Communist Party, and (b) The Indian Federation of 
Labour under the domination of the Radical Democratic Party. 

It is an irony of fate that the Indian trade union movement 
has always suffered splits when unity was most needed. It suffer- 
ed its first split in 1929, just a year or two before the onslaught 
of Great Depression of the I930’s, which caused untold hardships 
to the Indian workers. Subsequently, when unity was achieved in 
1940 after long-drawn persistent efforts, it immediately suffered 
another major split in 1941 when unity was most needed to 
defend the workers against rising prices and wages lagging behind. 
This split is said to have taken place on account of differences 
between one wing of the AITUC led by M.N Roy and the other 
led by the communists and the nationalists. It was an anti-Fas- 
cist war for one wing and imperialist for the other. Can it te 
said that differences were so acute as to call fora split m 
November 1941? It appears that by the end of 1941, the 
communists had come to realise that the war had assum^ a 
different complexion. Thus, the differences between the radicaU 
and the communists in respect of their attitude towards the war 
weVe in the process of elimination and both the viewpoints were 
coming closer when the split took place. When they established 
the Indian Federation of Labour in November 1941, the leaders 
of the Radical Democratic Party, particularly M.N. Roy, l^cw 
full well the change that was gradually taking place m the stand 
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of the Communist Party. Still they caused a split. Why? Ideologi- 
cal dififerences in relation to the war do not fully explain the 
split. 


(2) Impetus to trade union growth and increase in the number of 

industrial disputes 

The economic and political conditions created by the war 
gave a strong impetus totheirr.de union growth and the Indian 
trade union movement gained a considerable momentum during 
the wartime. What were the economic and political conditions 
created by the Second World War? In the first place, there was 
considerable increase in the number of industrial workers as a 
result of the opportunities of employment created by expansion 
in production to meet the needs of the war. A sort of full employ- 
ment was achieved. Secondly, both prices and profits soared up 
because of shortage in consumers* goods and the war finance 
which resulted in a considerable expansion in money supply. 
Rising prices and wages lagging behind caused enormous hard- 
ship and suffering to the working class, providing a fertile ground 
or trade unions to work and agitate. Thirdly, there was a change 
in the attitude of the government which wanted to woo the working 
class and enlist the cooperation of the trade unions in increasing 
production. Finally, in the political field, the activisation of the 
National Independence Movement had its effects on the trade 
unions which had all the time been cooperating with and parti- 
cipating in the struggle for freedom. The lifting of the ban from 
the Communist Party and release of the communist workers from 
prisons and detention camps, though a political measure, provided 
a band of enthusiastic workers for the trade unions. The compet- 
itive attitude of the AITUC and the Indian Federation of 
Labour helped the unionisation of many sectors of the Indian 
economy and stabilisation of many unions. Tables 4 and 7 give 
an idea of the increase in the number of trade unions during 
the wartime. 

An analysis of Tables 4 and 7 indicates that both the number 
of registered trade unions and their membership more than 
doubled between 1938 and 1946. The gains from 1943-44 onwards 
were more spectacular. 
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Table 7 

Nomb«r of Registered Trade Uoioos and their Membership in ladla 

(1940-41—1946-47) 


Yfar 

No. of registered 
trade unions 

No. of trade unions 
submitting returns 

Total membership of 
unions submitting 
returns 

1940-41 

111 

483 

513,832 

1941-42 

747 

455 

573,520 

1942-43 

693 

489 

685,299 

1943-44 

761 

563 

780,967 

1944-45 

865 

573 

889,388 

1945-46 

1087 

585 

864,031 

1946-47 

1833 

99S 

1331.962 


Source : Govt, of India. Indian, Labour Year Book, 19SJ’52, p. 152. 

What is more important and which is not revealed by the 
tables is the fact that many of the trade unions became stable 
organisations and their financial position also improved. Many 
of them started owning their regular offices with paid staff of their 
own. Besides, the clerical and salaried workers who were hitherto 
untouched by the spread of trade unionism, except in the posts 
and telegraphs and the railways, felt the pinch of the rising prices 
and started organising. Many of them joined the existing unions 
of manual workers and others set up independent organisations. 
Thus, during the wartime the Indian trade union movement 
gained in extent as well as in intensity. The result of this massive 
increase in the extent and intensity of the Indian trade union 
movement became further visible in the number of industrial 
disputes which also recorded a significant rise. Though there 
were severe restrictions on the right to strike and strikes were 
illegal when the disputes were pending before adjudication author- 
ities. still the number of work-stoppages increased manifold 
during the war. TTiis is evident from Tables 5 and 8. 

A study of Table 8 shows that the number of strikes and 
lockouts kept on steadily increasing from 1940 onwards. Simi- 
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larly, the number of workers involved also increased from year to- 
year except in 1941 when it fell considerably. In 1942 it increased, 
enormously on account of the Quit India Movement. 

Table 8 

Nnmber of Strikes and Lockouts. Workers Inrolred and Maodays Lost 

in India (1940.19-49) 


Year No. of strikes and 

lockouts 


No. of workers 
involved 


No. of mandayt 
lost 


1940 

322 

1941 

359 

1942 

694 

1943 

716 

1944 

658 

1945 

820 

1946 

1629 

1947 

1811 

1948 

1259 

1949 

920 


452.539 
291.054 
772,653 
528.088 
550.015 
747.530 
1 96 1. 948 
1840.784 
1059,120 
685,457 


7577.281 

3330.503 

5779.965 

2342,287 

3447.306 

4054,499 

12,717.762 

16.562,666 

7837.173 

6600,595 


Source: Govt, of India. Indian Labour Year Book, 1950 - 51 , p. ]75. 

It is dear that the number of strikes and lockouts increased 
m spite of severe restrictions on the right to strike and the availabi- 
lity of an adjudication machinery. This phenomenal increase shows 
the desperate situation of the working class on account of shortage 
of consumers’ goods, constantly rising prices and wages lagging 
behind. The workers were desperate enough to resort to strikes 
tailing to get a redressal of their grievances, otherwise. It might 
^so be that strikes were needed to draw the attention of the 
gove^ent to the economic hardships and to get the adjudication 

® ‘he extent of the fall in the 

Standard of living of the workers during the war 

falleJti® of workers had 

about 25 per cent even though the index of money 

eammgs went up by 100 per cent. The faU in the real earnings' of 
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Table 9 


Indei of Real Earaiags of Workers in lodia 193S1^194S 
(Base Year 1939»100) 


Year 

Index of 
earnings 

AU India consumers* 
price index 

Index of real 
earnings 

1939 

100 0 

100 

100.0 


105.3 

97 

108.6 

1941 

111.0 

107 

103.7 

1942 

129.1 

145 

890 

1943 

179.6 

268 

67.0 

1944 

202.1 

269 

75.1 

1945 

201.5 

269 

74.9 


workers was in the face of enormous increase in profits as is clear 
from Table 10. 

Table 10 shows that the indices of profits in the individual 
industries and all industries in the country recorded an increase 


Table 10 


lodex of Profits Id Selected lodostries in India (1940-1946) 

rBase Year 1939^100) 



Year All Jute Colton Tea 
industries 


Iron 

Sugar Paper and Coal Cement 

steel 


1940 138.0 

1941 187.0 

1942 221.8 

1943 245.0 

1944 238.9 

1945 233.6 

1946 229.2 


359.1 

142.5 

99.1 

344.4 

316.6 

146.8 

351.1 

491.3 

228.1 

376.3 

640.0 

142.3 

310.6 

492.1 

110.5 

327.6 

423.3 

150.7 

415.4 

408.9 

198.8 


100.3 

236.3 

137.8 

284.7 

126.7 

321.7 

157.8 

352.8 

133.5 

271.5 

108.9 

279.5 

122.4 

266.8 


103.8 

100.8 

102.8 

133.7 

82.6 

128.8 

110.1 

80.5 

169.1 

111.8 

95.6 

147.9 

117.8 

237.0 

214.4 

120.2 

258.3 

211.6 

101.3 

198.5 

194.1 



Source : Govt, of India. Statistical Abstract, India, 1950, p. 658. 
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during the period 1940-1946. The most spectacular increase took 
place in the cotton, jute and paper industries. Although a fluctua- 
ting trend is noted in respect of other industries, the indices stood 
at a fairly high level as compared to those of the base year 1939. 
The index for all industries remained more than double the index 
number of the base year for all the years except 1941. The war led 
lo a considerable improvement in the profitability of the Indian 
industries. Prices rose, profits expanded, costs of living increased, 
but real wages fell. There was no mechanism which could automati- 
cally adjust wages to the rise in the cost of living, unless the 
workers fought for it. 

(3) Initiation of the practice of payment of dearness allowance 

and bonus 

Attempts were made to neutralise partially the effects of 
rising prices on workers’ real earnings by the payment of dearness 
allowance and bonus. The textile workers of Bombay were the first 
lo react strongly to the situation created by rising prices and scar- 
city of food grains and other essential commodities. They went 
on a general strike in April 1940 demanding an adequate dearness 
allowance to neutralise the rise in prices. The demand of the 
Bombay textile workers became the general demand of employees 
everywhere as prices continued to rise. The Millowners’ Associa- 
tion, Bombay evolved a formula of adjusting dearness allowance 
in accordance with the rise in prices. This formula was adopted by 
many other employers. In some places, dearness allowance 
was paid according lo the point by which the prices increased and, 
in some places, as a certain percentage of the basic wages. How- 
ever, the practice of payment of dearness allowance, separate from 
and in addition to basic wages, became widespread and common 
to employees under both public and private sectors. 

The practice of payment of dearness allowance which started 
during the Second World War has persisted till today and one 
docs not know if it will ever end. It continues to be a bone of 
contention between employers and employees, which has resulted 
in many work-stoppages and will do so in many more cases in future* 
Therefore, a few comments are called for on this contentious issue. 
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A rise in prices, either sharp or gradual, during the Second 
World War took place in all countries of the world, but the 
employers and the trade unions made adjustments for the rise in 
prices by increasing the wages. In India basic wages stayed where 
they were and a separate payment in the form of dearness allowance 
was started. The whole idea behind the practice was that the rise 
in prices was going to be a temporary phenomenon and that prices 
would go back to the pre-war level after the war. It was thought 
that when the prices would touch the pre-war level at the end of the 
war, dearness allowance would automatically be abolished and the 
pre-war relationship between wages and prices would be reestab- 
lished. It is well-known that any downward revision of wages in 
keeping with the fall in prices is a difficult task. It was thought 
that the payment of dearness allowance as separate from basic 
wages would make the adjustment for falling prices easier. 

But the prices, since then, have not fallen. The immediate 
post-Second World War period was not a period of falling 
prices as anticipated during the war, rather it was a 
period of an inflationary spiral. In India, the post-world war 
developmental expenditure and the adoption and execution of Five 
Year Plans of economic development have resulted in further in- 
crease in prices. Consequently, the practice of paying dearness 
allowance has continued. What was intended to be a wartime 
measure has turned out to be a permanent feature of the wage and 
salary structure in India. Wages and salaries are artificially divided 
into two main parts — wage and dearness allowance. 

In most cases, the term dearness allowance has turned to be 
a misnomer for the payment of dearness allowance has never 
neutralised fully and provided only a partial compensation for the 
rise in prices. Immediately after the end of the Second World 
War, demands were voiced by persons under both public and 
private employments for revisions in basic wages and merger of the 
dearness allowance with basic wages. However, the demand has 
not succeeded as yet; in the recent revisions of wage-structures 
in many industries certain elements of existing dearness allowance 
have been merged with the basic wages, but the artificial division 
continues to exist to the detriment of the interests of the employees. 

Another wartime development which has continued to pester 
employer-employee relations till today is the practice of the pay- 
ment of bonus. With the wages lagging behind, the rise in prices 
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und the employers making enormous profits in spite of 
the imposition of new and higher taxes, such as the excess profits 
tax, workers started making demands for payment of bonus. 
Though bonuses had been paid even in the pre-war days, they 
were mostly occasional and sporadic. During the wartime, 
demand for bonus became general and widespread. Some of the 
enlightened employers voluntarily granted the demand but others 
resisted. Even those who paid held the view that bonus was an 
ex-gratia payment, that workers could not claim it as a matter 
of right and that a trade dispute could not arise out of a demand 
for bonus. Ultimately, the matter went in for adjudication wherein 
it was held that workers had a right to claim bonus and a dispute 
regarding bonus was an industrial dispute. Thus, a large number 
of workers received bonus from time to time during war years. 
This wartime development continued to operate in the post-war 
period also. 

Next to wages, bonus has been the most important cause of 
indnfftrial disputes, strikes and lockouts. There are wide differ- 
ences of opinion with regard to the nature and concept of 
bonus. Workers and their unions have been pressing the view 
that bonus is a deferred wage and that workers have a claim to 
bonus irrespective of the extent of profits made by the employer. 
Courts have held that workers have a right to claim bonus out 
of the profit of the industry as long as their wages do not attain 
the level of a living wage. The controversy regarding the nature 
and concept of bonus was resolved with the enactment of the Pay- 
ment of Bonus Act in 1965, which made the payment of a mini- 
mum bonus obligatory even in those concerns which incurred losses. 
However, the Payment of Bonus (Amendment) Act, 1976 has freed 
the concerns making losses from the obligation of paying bonus. 

(4) The inauguration of the practice of compulsory adjudication 

Compulsory adjudication as a method of settling industrial 
disputes, which is an important feature of the system of industrial 
relations in India today, also started as a wartime development. 
The concept of compulsory adjudication devolved with the need for 
maintaining uninterrupted production and avoiding strikes and 
lockouts during the wartime. Under Rule 81 of the Defence of 
India Rules, strikes were prohibited, but it was realised that a 
legal prohibition of strikes would not be effective unless it was 



116 Industrial Relations 


accompanied by measures for the settlement of industrial disputes. 
Thus, the Rule also provided for the compulsory adjudication of 
disputes between employers and employees. As soon as a dispute 
arose, it was referred to adjudication and its award was declared 
binding on the parties concerned. A strike or a lockout was illegal 
during the pendency of adjudication proceedings and during the 
period when the award was in operation. This was the first 
attempt at compulsory adjudication of industrial disputes in 
India. A number of adjudicators were appointed, some of them 
being high judicial officers. All types of industrial disputes were 
referred to them and issues of facts and law were argued before 
them. As a result of their decisions, a vast body of case law grew 
up and the country moved towards evolving a system of industrial 
jurisprudence. 

Restrictions on the right to strike and to declare a lockout 
were imposed and a system of compulsory adjudication was intro- 
duced in most of the industrially advanced countries of the world 
during the wartime. Even such countries as Great Britain and 
the U.S.A., where there had been a long tradition of free collec- 
tive bargaining, were not free from these restrictive measures. But 
soon after the end of the war, these restrictions were removed. 
However, contrary to what happened elsewhere, compulsory 
adjudication continued in India even during the post-war period 
and it has not left the Indian scene even today nor it is likely to 
do so in near future. As regards the efficacy of compulsory adju- 
dication in maintaining industrial peace, it has to be noted that 
it could not eliminate strikes and lockouts even during the war 
as is evident from the figures relating to industrial disputes during 
the period (see Table 8). The persistence of strikes even during 
the war and in the face of compulsory adjudication shows that 
compulsory adjudication cannot provide a sufficient guarantee for 
the maintenance of industrial peace. 

(5) The introduction of tripartite bodies in the field of labour and 

industrial relations 

With a view to enlisting the active cooperation of employers, 
workers and their organisations in the maintenance of industrial 
peace and for advising the government in formulating its labour 
policy, the Government of India decided to set up a tripartite 
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machinery in 1942. The practice started with the holding of 
separate conferences with organisations of employers and employ- 
ees. Later on, it was decided that the representatives of employers 
and employees and of the govemirrent should meet together to 
discuss problems pressing for solution. Thus, the first Indian 
Labour Conference was convened in Delhi in August 1942. It . 
consisted of 22 representatives of the Central and Provincial 
Governments, 1 1 representatives each of employers and workers 
organisations. It was further decided that the Indian Labour 
Conference should meet once a year. A Standing Labouf Com- 
mittee was created which was to meet more often. In order to 
secure a wide representation of labour at the Conference, both 
the central federations in operation then— the AITUC and the 
Indian Federation of Labour were granted equal representation 
and a seat was reserved for the representation of unattached 
unions and unorganised workers. Whatever might have been the 
other achievements of this tripartite organisation, it did succeed 
in securing to the trade unions a recognised place in the life of 
the country. 

The wartime experiment has been extended further since 

1947. Many other tripartite bodies such as State Labour Advisory 
Boards and Industrial Committees have come into existence as 
the result of the experiences gained during the war and because of 
the needs of a planned economy. 

This review of the trade union situation during the Second 
World War period shows that wartime experiments and experiences 
have left an impact of long-term duration. This impact 
relates mostly to: (a) expansion and stability in the trade union 
movement; (b) institution of the payment of dearness allowance 
and^nus; (c) introduction of compulsory adjudication; and 
(d) the setting up of tripartite bodies. It is surprising that experi- 
ence and the experiments of an abnormal time such as the war 
period should twist and shape the basic features of the system of 
the Indian industrial relations system on a permanent basis. 


(6) The post-independence period 

and India becanu, 

rndtEinJent on Aupist IS. 19.^. T he end of the war. 
br.na,na^,ytel.ef,othe workiog cla.-^urther a^,va.!g^ 
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misery , for s hortages in consumer-goods still persiste d, p rices 
c ontinued to rise an d d emobilisation created seri ous pr oblems o f 
tmemployment. The working class tried to~protwt itself by 
demanding wage increases and supported their demands with 
strikes. The result was that the number of work-stoppages, 
workers involved and mandays lost suddenly moi« than doubled 
in 1946 and 1947 as compared to 1945 as is cleir from Table 8. 
The strike of the All India Postmen and Lower Grade Staff 
Union was the most important of the strikes of these two years. 
The strike began at midnight, the 10th of July 1946 and 
continued for more than three weeks in spite of the government’s 
severe repressive measures and divisions in the trade union 
ranks. 

The unprecedented increase in the n umber of disputes in 
1946 and 1947 led to the enactment ortTie Industrial Disputes 
Act in 1^/ which placed compulso ry adjudicatio n on a pcrmanen y 
footing. This enactmenTbas exercised a far-reaching influence on 
the course and character of the Indian trade union movement. 
The introduction of compulsory adjudication in the sphere of 
industrial relations system on a permanent basis has not only 
made trade unions litigant, but has also prevented them from 
building up their organisational base. The battles for labour’s 
cause tend to be fought for the most part in the cool corridors of the 
courts’ buildings through pleasantries and legal arguments, rather 
than at factory gates. 

Another piece of related legislation which would have 
exercised an influence of more fundamental character on the 
course of Indian trade union movement, had it been put m 
operation, was the Indian Trade Unions (Amendment) Act, 1947. 
This amending Act would have gone a great way towards sSlvjng 
the ever-recurring problems of union recognition and of determin- 
ing the representative character of a union. The Act provided for 

compulsory recognition of a union by the employer, if the union 

succeeded in securing the majority of votes of the workers 
concerned in a plebiscite.*® 

By this time, the scales of salaries in the government services 
bad become out of date because of the continuing rise in prices. 


to. See Chapter 18. 
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Oovemment servants also become restive and demanded revision 
of their salaries. Consequently, the Central Government appointed 
the First Pay Commission in May 1946. Most of the Provincial 
Governments also appointed Pay Revision Committees and the 
government servants, mostly ministerial staff, set up their staff 
associations to make representation before the Pay Revision 
Committees. Thus, the government servants also became 
organised. 

From the point of view of its impact on the Indian trade 
union movement, the most important of the events was the, 
establishment of the I ndian National Trade Union Congress in 
May 194 7. The divided trade union movement was further sub- 
divided ^when the INTUC was set up on the initiative of 
Guljari L ai NanHa^nH other like-minded persons who believed in 
the Gandhian ideology. S ardar Ballabh Bhai Patel , a powerful 
Congr^ le ader and u nimportant Minister in the Central Cabinet, 
becam e it^ ^ ’ 

^ he origin of the INTUC lay in the Hindustan Mazdoor 
Sevak Sangh established in 1938 as a labour wing of the Gandhi 
Seva Sangh . Though there were frequent interruptions in the 
work of the Hindustan Mazdour Sevak Sangh caused by political 
developments, it had come to acquire by 1946 a band of trained 
and dedicated workers in the various industrial centres of the 


country. Its hands were further strengthened when in August 
1946. the Working Committee of the Indian National Congress 
adopted a resolution directing all Congressmen engaged in work 
among industrial labourers to follow lhe_ lead of the Hindustan 
Mazdoor Sevak Sangh. By that time’ rahT leaders of thf^ Indian 
National Congress had ca me*"*to.^e— conc l u s i on that a separate 
c entral agency w as needed to encourage , s upport and “coordinate 
the efforts and activities of Congressme n wor king in the field of 

labour oreanisations and in the servir#» r»f i ^ labonn'np 


Th us, jh e wi sh exp r^edby the Working Committee of the 

^ r ^ - Congress Ro i ns l ultUment in May 1947 when 
Gu liari Lai Nandi, the Secretary^ 


Sevak Sangh, convened a cjfnfwence in 
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longer possible for the leaders of the Indian National Congress 
and for workers believing in the ideology of class-collaboration to 
bring the AITUC to their own view-point. Guljari Lai Nanda 
expressed these views when he in his letter of invitation slated; 

Congressmen in general, and particularly those working in 
the field of labour, have found it very difficult to cooperate 
any longer with the Trade Union Congress which has repeated- 
ly been adopting a course completely disregarding, or 
even in opposition to, the declared policy and advice of the 
Indian National Congress.^* 

Apart from the ideological clash, expediency also demanded 
that the Indian National Congress should set up a separate trade 
union centre which would function under the influence and 
control of Congressmen. After independence, t he Indian Nationa l 
Co ngress came int n pnw<»r at rh<> rontr<> alg» Th e leaders of th e 
Indi an National Congress, w het her in the government or outside , , 
c ould ill-afford to leave th e trade iininn»; itnHpr thp influence 
th e Communist Party or other opposition partie s. Sheer adminis- 
irative requirements demanded that trade unions be made amena- 
ble to the influence, whether direct or indirect, of the ruling ' 
political party i.e. the Indian National Congress. Thus, partly 
i deological considerations and partly adminktr i^tivA dictat- 

ed the formation of the INTUC in 1947. 

It is to be noted here that it were the moderate Icr.ders 
believing in the ideology of the Indian National Congress who 
walked out of the 1929 session of the AITUC and caused the 
first split leading to subsequent sub-divisions in the AITUC. 

In 1947 also, the same fppe of leadership seceded from the 
AITUC, formed a separate centre and again initiated the process 
of split, which culminated in the formation of the INTUC, the 
HMS and the UTUC, fragmenting the Indian trade union move- 
ment. The Congress leadership did not rest with the formation 
of the INTUC. In subsequent years, it also split the All India. 
Railwaymen's Federation as well as the unions functioning in 
Indian posts and telegraphs. 

T hus, the secession of unions under the control of the Con - 
gress leaders from the AITUC and the establishment of, a 


11. As quoted io V.B. Kamik» op» cit*, p. 150* 


1 


t 


, Congress, were the result of a deep cleavage betw 


Nlogies of the Communist Party and the Indian National Congress. 


was bound to come and the separ 


The Indian National Trade Union Congress, partly with the 
support of the government bo'.h at the provincial and central 
levels and partly because of its earnest organising activities, soon 
became the most dominant of the centr; 1 federations in terms, 
of numerical strength. In 1948, the Government of India recog- 
nised it as the most representative amongst the central federations 
and give to it the right to nominate workeri’ delegation to the 
ILO. 

The period between August 1947 and the end of 1950 is 
remarkable for further sub-division in the Indian trade union 
movement and for the enactment of a number of protective labour 
legislations. The establishment of the INTUC in Mav 1947 



the war and ipejanuion oi the cotiritrv in lo a? fnereed with the 
Hind Maz^pyr Panchayat and a ne w organisat ion-the 

cam^ beinp[> ^ T he process of disintegration was 

fr\ mnA A* ^ 


to end here. At about the same time when HMS was formed, there 
came into existence another central organisation called the United 

comprised those unions 
whjh had left the AITUC but did not see eye to eye with the 

Indifn^F H “’rTu""*""®'**'''*' '■°™"ly belonged to the 
Inl'an F °r from it when the 

donf ■■ . ^‘oce 194 9 there have been four central feH..ra. 
tions m existence in India J.e,.(a) th e AITIir.. -th» »ihJ. "r „» 
established in IJ20; (b) the INTUC n 9471 - M .h. 

and (d) the uTycii 948,1. 

wa s recognised by th e Governm ent oi ° -■ the_thm^ 

ative on me hsisic 


If (♦k 1 m tA 
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The period under reference saw a further extension of trade 
union activities as is evident from the figures of Table 11. 

Table 11 

Number of Registered Trade Unions and their Membership in India 

(1947-48 - 1949-50) 


Year 

No. of registered 
trade unions 

No. of trade unions 
submitting returns 

Total membership 
of unions submit* 
ting returns 

1947-48 

2766 

1620 

1.662.929 

1948*49 

3150 

1848 

1,960.107 

1949*50 

3522 

1919 

1,821,132 


Source : Govt, of India, Indian Labour Year Book, 195J’52, p. 152. 

This period also saw the growth of trade union organisations 
amongst saladed and clerical employees particularly in the bank- 
ing and insurance companies and govemipent services. The all- 
India character of the banking and insurance industries required 
that indmtrial disputes arising therein be adjudicated by all-India 
tribunals rather than by the tribunals appointed by the Provincial 
Governments, dlonsequently, an Ordinance was promulgated on 
the 30th April, 1949 to provide for the appointment of an Indus- 
trial Tribunal on an all-India basis. The Ordinance was called the 
Industrial Disputes (Banking and Insurance Companies) Ordi- 
nance, 1949. It was later converted into an Act. An Industrial 
Tribunal was appointed by the Government of India under the 
chairmanship of K.C. Sen. The Tribunal and the disputes 
referred to it had a chequered career and a long battle ensued 
from its award. The matter went up to the Supreme Court which 
set aside the award and a fresh Tribunal was constituted and it 
was not till 1954 that the disputes between the banking employees 
and their companies were finally settled through adjudication. 
Meanwhile, an all-India organisation of bank employees known 
as the All India Bank Employees' Association sprang up to 
represent their cases. Provincial federations were also formed and 


Trade Union MoTem^t In India (1) 123 


many others were activised. Similarly, the employees of insurance 
companies also became active and put up their organisations. 

As a result of this increase in trade union activities, there 
should have been an increase in the number of industrial disputes, 
but the Industrial Disputes Act, 1947, and the Industrial Truce 
Resolution adopted by the Industrial Conference of December 
1 947 prevented such a result. Consequently, both the number of 
strikes and workers involved therein declined in 1948 and 1949 
as is evident from Table 8. 

There was, however, a sharp increase in the number of 
mandays lost in the year 1950 because of one single strike i.e. the 
strike in the Bombay textile industry. This strike was occasioned 
by the refusal of the non-INTUC unions, primarily the HMS, to 
accept the agreement between the INTUC unions and the Bombay 
Idillowncrs’ Association regarding the payment of bonus. While 
this was the apparent cause, the main motive behind the strike 
was to demonstrate and protest against the recognition of the 
Rashtriya Mill Mazdoor Sangh, an affiliate of the INTUC, as the 
representative of the Bombay textile workers under the Bombay 
Industrial Relations Act, 1946. The strike lasted for more than 
two months and, though it ultimately failed, it clearly proved the 
^unreal character of recognition granted merely on the basis of 
membership roll.”** 

The year 1950 was also important for the countrywide 
campaign and protest made against the Labour Relations Bill and 
the Trade Unions Bill introduced in the Central legislature. As a 
result of these agitations, the government was forced to drop 
them. 

Any discussion of the activities of the Indian trade union 
movement during this period would be incomplete without refer- 
ring to international connections of the Indian trade union 
movement during this period. The World Federation of Trade 

Unions was established in 1945. The war-time collaboration that 

devdoped between the U.S.A., the U.K., France and the U.S.S.R. 
led to coming closer of the trade union movements of these 
cotmtries. Even while the war was going on, the British Trades 
Union Congress convened a world conference of the representa- 
tives of central trade union organisaUons of the countries fighting 

13. V.B. Kainik, op. clt., p. 164. 
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as allies on the side of the democratic countries including the 
U.S.S.R. The conference could not materialise because of the 
developments on the war front. A similar conference was convened 
in Paris in October 1945, and a World Federation of Trade 
Unions was established unifying the vast majority of workers in 
the world. For the first time, the American trade unions (except 
the American Federation of Labour which kept out of the organ- 
isation), the unions of France, Netherlands, Sweden and Soviet 
Union came together on a common platform. The AITUC and the 
Indian Federation of Labour both were affiliated to the WFTU. 
But this unity achieved on a worldwide scale could not last tong. 
The initiation of the Marshall Plan in Europe led to a sharp clash 
of views between many unions of Western Europe and America on 
one side, and the unions of the communist countries, on the 
other. The unions of western democracies and those others 
holding similar views ultimately seceded from the WFTU and set 
up the International Confederation of Free Trade Unions in 1949 
as a counterpart of the WFTU. The AITUC continued its mem- 
bership of the WFTU buttheINTUC and HMS joined the 
ICFTU. The internal divisions in the Indian trade union move- 


ment found its expression at the international level also. 

As has been said earlier, the period is important foi the 
enactment of a number of protective labour legislations. The 
establishment of a national government in 1947 had aroused the 


hopes and aspirations of the Indian working class. The Indian 
N ational Congress, whic h was now the rulin g party, had^^cn 
committed for a long time to promoting the w elf^e of tfiTwork- 
i n^ class a nd to ameliorating their working andTiving con ditjons. 
Thus , a spate of legislations followed during this neripd- The 
Important ones arc: (a) Factories Act, 1948 . (b) Employ^ 
State Insurance Act, 194^^ Minimum Wages — Act, 1948, - 
rffi Cnal Mines Provident F und a n d Bonus Schemes A^. 
and (e) Coal Mines Labour Welfare _^ pd Act, 1947. These 
legislations, in spite “of many imperfections in implementation, 
have done a positive service to the Indian working class. 


CHAPTER 5 

TRADE UNION MOVEMENT IN INDIA (1950 ONWARDS) (2) 


^-CMiaict and Cooperation 

' I ndia was declared a sovereign democratic republic in 1950 
nn rftfr the nftw constitutio n inc orporating a set of fundame ntal 
rig hts and other provisions which were o! immense importance to 
the Indian workin g class.* At the same time, the country adopted 
planning as an instrument of its economic growth and the First Five 
Y ear Plan was introduced from April 1951. Since then, the country 
has already implemented four Five Year Plans. InDecember 1954, 
the Parliament accepted the ‘socialist pattern of society’ as the 
national objective of its social and economic policy. Consequently, 
the government declared a new industrial poli^ in April 1956. 
According to this declaration, industries were emssihed into three 
categories on the basis of the role the State would play in each of 
them. In the first category were placed such industries the future 
development of which was to be the exclusive responsibility of the 
State. Industries such as atomic energy, iron and steel, heavy 
electrical plants, coal and mineral oils, extraction and processing 
of ores, air transport, railway transport, ship-building and gener> 
ation and distribution of electricity were included in the first 
category. The second category of industries was to be progressive- 
State-owned and private enterprise was expected to supplement 
the efibrls of the State. Industries such as machine tools, ferti- 
lises, synthetic rubber, road transport were covered by the second 


U See Chapter 14. 
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category. The third category comprised all other remaining 
industries the development of which was in general left to the 
initiative and enterprise of the private sector. Thus, the Govern- 
ment of India accepted a pattern of mixed economy for the coun- 
try in which the public sector was expected to play an increasingly 
important role and to shape and guide the behaviour of the privAtc 
sector also in consonance with the declared national objective of 
establishing a socialist pattern of society. 

The activities and growth of the Indian trade union mo ve- 
nient during this period can be best appreciated in the back- 
grou nd of these developments on the political and econom ic 
fro nts of the country. All the central trade union federations of 
the country have provided in their respective constitutions for the 
gradual extension of the State-ownership of industries as one of 
their important objectives. Thu s, the new industrial policy of the 
Governme nt of India as announced in the inaustriai Koiicy Keso- 
luti oh ot iy56 and the acceptance of planning as an instrument of 
eco nomic growth are taieelv in keening with the Objectives of^ 
th ese centralfederations. 

It may be that the Government of India has not gone as for 
or is not moving as fast in the direction of achieving a socialist 
pattern of society as some of the trade union federations wanted it 
to go. However, this broad agreement on the economic policy bet- 
ween the government and the trade unions has placed the latter in a 
situation where they have to play conflicting roles. Whereas on 
one side, they had to cooperate with the government in achieving 
the national goals and objectives of speedy economic development 
and extending the public sector, on the other, they had also to 
fight with the government to safeguard and protect the Indian 
working class against the hardships that flowed from a defective or 
inadequate implementation of the policies. It is this duality in 
their role that has shaped the course of trade union activities 
from 1950 onwards. It is a period during which the trade unions 
have both cooperated with the government and have also opposed 
and fought it and the government, in its turn, has supported them 
and at the same time has not been reluctant to resort to coersive 
and repressive measures. It is a period of both conflict and co- 
operation between the government and the Indian trade union 
movement. 
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Growth of Trade Unions 

[ The trend in the rapid growth of the number of trade unions 
that started w ith the dawn of Independence in 1947_has continued 
iTna bated th ^ p<»rir.H aU.yThi<i is evident from Table 12. 

■ Though Table 12 also cove« informations relating to employ- 
ers’ organisations registered under the Indian Trade Unions 
Act, 1926, stiIMt can be taken to reflect the progress of the Indian 
trade union jnovement during the period under review because the 
number of employers’ organisations is negligible as compared to 
that of the workers’ organisations.* 

A study of Table 12 clearly indicates that the number of regis- 
frarlf? iininns anri of those sub m>^»inf» has increased 

than four limes between 1950-51 and 1968- vhis significant 


more 

increase in th^ nuinb^pf jrAde-uniojis^lsrgely t ook place betwee n 
1 9SU~!>1 and~l957-58. and 1963-64 a nd 1968!)The gains during 
these years have been spectacularly large as compared to those of 
the years 1958-59 — 1962-63. The big boost in the trade union 
me mbersh ip since 1950 ha s coinc ided with the initiation of th e 
F ir^Five Year__Plan which is itselt an important landmark“in 
tlie economic and industrial history of India. Between 1964 and 
1967, although the number of trade unions remained fairly high, 
the number of unions submitting returns and their membership 
recorded a decline. 

The total membership of the trade unions submitting returns 
recorded a more or less continuous increase till 1960-61. Since 
then, the figures have fluctuated. The percentage of women to 
total memberships showed a perceptible increase during 1950-51 — 
1956-57. From then onwards, it has shown a declining trend, 
except for the year 1968. 



Extent of Unionisation in Different Industries 


The overall story of the growth of trade unions and their 
membership as shown in Table 12 does not by itself give any 
idea of the details of the process of this growth in various indus- 

2. Between 1956 and 1967, the number of employers’ organisations remained 
on the whole less than two per cent of the total number of trade unions 
and their membership less than even one per cent of the total membership 
of the unions in the country. 
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tries. Appendix 1 presents a comparative picture of the growth of 
trade unions and their membership along with the employment 
figures and their indices in selected industries for the years 1952, 
1957, 1963 and 1968. It may, however, be noted that the figures 
of trade unions and their membership pertain only to those 
unions which had submitted returns under the Indian Trade 
Unions Act. 1926, and as such the actual number of trade unions 
and their membership would be still larger. The extent of the gap 
between the two sets of figures in particular years would depend 
on the number and sire of unions which failed to submit returns 
in those years. Similarly, employment figures in the manufacturing 
factory establishments arc based on the informations furnished 
by employers under requirements of the Factories Act, 1948. As 
some of the employers failed to submit returns in particular 
years, the figures of employment in those industries would be 
larger than those mentioned in Appendix 1. In spite of these 
statistical shortcomings, an analysis of the degree of unionisation 
bas to be made on the basis of the figures in Appendix 1 as these 
are the only authentic data available for the present study. 

The indices of the growth of employment, number of trade 
unions and their membership have been prepared with 1952 as 
the base year. Appendix 1 clearly shows that the indices of trade 
union membership recorded a positive rise in 1957, 1963 and 
1948 over the figures of 1952 in the majority of the industries. 
The industries witnessing the most spectacular rise in the 
indices of trade union membership during the course of the 
years under review included: electrical machinery (317 in 1957* 
1057 in 1963- and 2233 in 1968), transport equipment (126 in 
1957,741 in 1963 and 1314 in 1968), general machinery (216 in 
1957, 530 in 1963 and 954 in 1968), and metal products (355 in 
1957, 618 in 1963 and 627 in 1968). In these industries, the 
growth of employment has also been high, but in general, the 
rate of unionisation has been faster than the rate of growth in 
employment. For example, between 1952 and 1968, employment in 
electrical machinery increased five times, whereas the membership 
of trade unions went up more than 22 times. Similarly, in traos' 
port equipment, employment during the period under study 
recorded a moderate growth of about 100 per cent, but the figures 
of trade union membership increased by more than 1200 per cent. 



130 Industrial Relations 


In metal products and general machinery, the indices of employ- 
ment in 1968 were 314 and 354, respectively, as against 627 and 
954 being the respective indices of trade union membership in 
these industries. However, in some old and established industries 
e.g. cotton textile, jute textile, leather, and leather products, 
railways and posts and telegraphs, the indices of trade union 
membership have been very low as compared to the growth of 
employment. In general, the industries experiencing the highest 
rates of growth in trade union membership have been relatively 
newer and expanding industries. This is in keeping with the trends 
obser\'ed in other countries where the newer and developing 
industries have simultaneously witnessed faster unionisation. 

Appendix 1 further shows that the rate of unionisation in the 
industries under study has widely varied and fluctuated consider- 
ably even in the same industry during these years. The industries 
where the growth rate more than doubled by 1957 as compared to 
1952 were: metal products, electrical machinery, general machin- 
ery and paper and paper products. By 1968, the growth rate rose 
by more than 400 percent in electrical machinery, transport equip- 
ment, rubber products, general machinery and paper and paper 
products. However, in this process of growth, the rank order of 
the industries on the basis of the degree of unionisation has also 
undergone changes. For example, leather and leather goods, which 
occupied the first position in 1952 from the point of view of the 
percentage of workers organised, was relegated to the ninth posi- 
tion in 1957, but it again came to rank first in both 1963 and 1968. 
The basic metal industry which was second in the order in 1952, 
ranked first in 1957, but became ninth in 1968. Chemicals and 
chemical products which ranked third in 1952, occupied the second 
position in both 1957 and 1963 and again became sixth in 1968. 
Colton textile, which occupied the fourth position in 1952, became 
tenth in 1957, fifth in 1963, but again ranked second in 1968. Coal 
mining occupied the third position in both 1963 and 1968 as 
compared to its fifth position in 1952 and sixth in 1957. Posts and 
telegraphs, jute textile, transport equipment, general machinery, 
electrical machinery and plantations ranked low in all the years 
under study. 

The industries experiencing a decline in trade imion member- 
ship in 1957 over the figures of 1952 were: jute textile, posts and 
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telegraphs, railways, cotton textile and leather and leather pro- 
ducts. In 1963 and 1968, only jute textile and posts and telegraphs 
recorded a fall in the trade union membership when compared to 
the figures of 1 952. It is difficult to speculate about the factors 
responsible for this decline. However, perhaps the relative skill- 
mix of the labour force of different industries could be one such 
factor in terms of which growth and decline of unionisation could 
be explained. It would be observed that the industries with higher 
skill-mix have recorded a faster growth of unionisation, whereas 
the older industries in which the skill-mix pattern has not under- 
gone any change or in which the skill-mix is of an inferior order* 
unionisation has declined. This is again in keeping with the general 
trend in other countries where skilled and educated workers* 
though late starters in the field of unionisation, have overtaken 
the unskilled workers. 

^tewise Picture of Trade Unions 

An idea of the Statcwisc distribution of trade unions and 
their membership between 1956-57 and 1965 can be had from 
Appendix 2. 

Appendix 2 shows that out of a total of 12,948 trade unions 
onrcgUtcrin 1965. the States of West Bengal, Maharashtra, 
Kerala, Madras and U.P. had 8525 unions, thus accounting for 
more than 62 per cent of the total number of trade unions in the 
country as a whole. These States have continued to account for a 
more or less similar percentage ever since 1956-57. If the first 
seven States (i.e. West Bengal, Maharashtra, Kerala, Madras, U.P.. 
Punjab and Bihar) are taken into consideration, they together 
accounted for more than 75 per cent of the total number of trade 
unions on register in 1965. During the years preceding 1965, these 
seven States had roughly the same percentage of the total number 
of trade unions in the country. 

Similarly, so far as the distribution of membership of trade 
unions is concerned, the first five Slates of Maharashtra. West 
Bengal, Bihar. U.P. and Madras accounted for nearly 65 per cent 
of the total membership of trade unions on register in 1965. Dur- 
ing the preceding years also, the proporUon of membership of 
trade unions in these five States of the country stood at a fairly 
high level. In 1965, the first seven States (i.e. Maharashtra. West 
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Bengal, Bihar, U.P., Madras, Delhi and Andhra Pradesh) together 
accounted for nearly 80 per cent of the total trade union member- 
ship in the country. 

Throughout the period under study. West Bengal ranked first 
from the point of view of the number of trade unions on register. 
The undivided Bombay State occupied the second position from 
1956-57 to 1958-59, but following its division into Maharashtra 
and Gujarat, Kerala came to rank second and continued to remain 
so till 1963-64. Again in 1964-65 and 1965 Maharashtra ranked 
second and Kerala became third. The State of U.P. occupied the 
fourth position and Madras ranked fifth till 1959-60, but since 
1960-61. the position has reversed and Madras has outplayed U.P. 
relegating the latter to the fifth position. 

So far as the total membership of the unions submitting 
returns is concerned, the undivided Bombay State continued to 
rank first till 1957-58. After the division also, the newly created 
Maharashtra State ranked first except during 1959-60—1961-62 
when West Bengal, which for the most part occupied the second 
position, became first. 

Statewise distribution of the gains between 1956’57 and 1965 

The largest increase of 1102 in the number of trade unions 
between 1956-57 and 1965 was recorded in Kerala; the Slates/ 
Union territories next in order being Bombay, i.e. Maharashtra and 
Gujarat (908), Madras (589), U.P. (334), Punjab (303), West 
Bengal (300), Mysore (240), Madhya Pradesh (210), Delhi (132), 
Bihar (131), Orissa (75), Assam (35), Andhra Pradesh (25), Hima- 
chal Pradesh (20), Tripura (11), Rajasthan (3), and Andaman and 
Nicobar Islands (2). There have been considerable fluctuations in 
the number of trade unions in some of the States where the figures 
sometimes went below even the 1956-57 mark. The Stales/Union 
territories in which the membeiship figures recorded a gradual 
increase since 1956-57 or remained fairly stable are: Bihar, Bom- 
bay (i.e. Maharashtra and Gujarat), Kerala, Madhya Pradesh, 
Madras, Mysore, U.P. and Delhi. 

When the number of trade unions submitting returns is 
taken into consideration. West Bengal ranks first recording an in- 
crease of 563 unions between 1956-57 and 1965. The remaining 
States/Union territories arranged in order are; U.P. (372), 
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Andhra Pradesh (341), Bombay, i.e. Maharashtra and Gujarat 
(329), Punjab (274), Madras (270), Bihar (143), Delhi (133),. 
Madhya Pradesh (100), Rajasthan (35), Himachal Pradesh (20), 
Orissa (16), Assam (14), Tripura (4), and Andaman and Nicobar 
Islands (3). It is surprising that in 1965 the States of Kerala and 
Mysore witnessed a loss of 346 and 14 respectively, in the number 
of unions submitting returns when compared to the figures of 
1956-57. Appendix 2 further shows that the proportion of trade 
unions submitting returns to the number of trade unions on rcgis» 
ter has varied widely not only amongst various Slates but also in 
the same Stale during the course of the years under examination. 
In general, the percentage of trade unions submitting returns to 
those on register has been relatively higher in Bihar, Gujarat, U.P., 
Delhi, Orissa and Rajasthan; the percentage has been relatively 
lower in Andhra Pradesh, Kerala, Assam, Madras, Madhya Pra- 
desh, Mysore and West Bengal. 

From the point of view of the total gain in the trade union 
membership, Bombay, i.e. Maharashtra and Gujarat taken together 
topped the list with a gain of 470,000 in 1965 over the figures of 
1956-57. The remaining States/Union territories arranged in order 
are: West Bengal (400,000), Delhi (174,000), Andhra Pradesh 

(164.000) , Madras (94,000), Bihar (88,000), U.P. (79,000), Punjab 

(64.000) , Madhya Pradesh (28,000), Orissa (25.000), Rajasthan 

(19.000) , Assam (14.000), Himachal Pradesh (4000) and Tripura 
(2000). Kerala, which had added to its stock the highest number 
of trade unions between 1956-57 and 1965, recorded during the 
same period, a net decrease of 178,000 in the membership. During 
the period under study, Mysore and Andaman and Nicobar Is» 
lands also experienced a moderate decline in the membership by 
6000 and 1000, respectively. The membership figures, as is evi- 
dent from Appendix 2, considerably fluctuated from year to year in 
some States, particularly, Assam, Kerala, Mysore and U.P. The 
States/Union territories where membership figures remained rela- 
tively stable are: Bihar, Bombay, Madhya Pradesh, Madras, 
Punjab, West Bengal, Delhi and Tripura. No State has, however, 
recorded a regular increase in the membership of trade unions. 

In any analysis of the growth in the membership of Indian 
trade unions, a very pertinent point to be borne in mind is the 
submission of returns by them. The returns submitted by the trade 
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unions form the basis for estimating the total membership. A study 
of the submission of returns shows that submission is very erratic 
and irregular, and varies from State to State. Though the percent- 
age of unions submitting returns has been improving, still there is a 
big gap. A higher percentage of unions submitting returns results 
in augmenting the total membership and vice-versa. For example, 
in Kerala, out of a total number of 584 trade unions on register 
in 1956-57, 577 i.e. about 99 per cent submitted letums showing 

a total membership of 241,000, whereas in 1965, out of a total of 

1686 unions on register, only 231, i.e. less than 14 per cent sub- 
mitted returns indicating a total membership of only 63,000 which 
means a fall of 178,000. 

Another important point is the size of the unions which sub- 
mit returns or fail to do so. If a large union fails to submit 
returns, its impact on total membership is much greater even 
though many other small unions might have started submitting 
returns. Therefore, a rise or fall in the total membership of trade 
unions has to be properly correlated with the number and size of 
trade unions submitting returns. Though no discussion is possible 
here of the factors responsible for non-submission of returns by 
trade unions, the working of the administrative machinery for the 
collection of returns from the trade unions may also be presumed 
to be an influencing factor. 

Increase in the Number of Federations 

Another notable development since 1951 in the trade union 
movement in India is the increase in the number of trade union 
federations. Table 13 gives an idea of the number of federations 
submitting returns, number of unions affiliated to them and their 
income and expenditure. 

Table 1 3 clearly shows that there has been a considerable increase 
in the number as well as the affiliates of registered federations of 
trade unions during the period 1951-52 — 1968. The number of regis- 
tered federations recorded a continuous increase till 1961-62 except 
in the years 1954-55 and 1955-56. The years 1962-63 to 1968 also 
recorded a slight decrease when compared to the figures of 1961-62. 
In 1961 - 62 , the number of registered federations was more than 
three times that of the year 1951-52. Similarly, there has also been 
a substantial increase in the number of unions affiliated to the 
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registered federations. The maxirnum increase took place in the 
years 1960-61 and 1961-62, which experienced an increase of more 
than five times the figures of 1951-52. As the figures in Table 13 
relate only to registered federations submitting returns, the 
number of federations functioning in the country would be still 
larger because many industrial federations affiliated to the 
national centres are not registered under the Trade Union 
Act, 1926. 


Table 13 


Number ol Registered Federations Submitting Returns, Number of Affiliated 
Unions and Income and Expenditure of Federations Submitting Retums 

in India (1951-52—1958) 


Year 

No. of 
federations 
submitting 
returns 

No. of 
affiliated 
unions 

Income 
{Rs. in lakhs') 

Expenditure 
{Rse in lakhs) 

1951-52 

23 

435 

3.26 

3.45 

1952-53 

29 

300 

3.64 

3.55 

1953-54 

34 

499 

4.15 

3.90 

1954>55 

25 

307 

4.42 

3.92 

1955-56 

29 

578 

445 

4.11 

1956-57 

37 

660 

4.65 

5.51 

1957-58 

48 

1587(46) 

6.14 

5.76 

1958-59 

52 

1169 

6.77 

6.55 

1959-60 

63 

1450 

5.68 

5.83 

1960-61 

64 

2433 

6.94 

6.54 

1961-62 

71 

2356 

8.55 

7.96 

1962-63 

62 

1344 

5.67 

5.77 

1963-64 

63 

1497 (60) 

12.45 

10.46 

1964-65 

54 

1108 

7.61 (53) 

6.61 (53) 

1965| 

47 

745 (44) 

4.52 

4.19 

1966 

48 

1361 

11.66 

10.41 

1967 

56 

1190 

9.51 

8.19 

1968 

62 

1240 

9.50 

8.37 



Source’. Various issues of Govt, of India, //n/icrn Labour Statistics. 
+ Figures relate to the period April to December. 


Note : Figure in brackets in a few cases indicate the number of federations 
to which the information given relates. 
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The increase in the number of trade union federations is a 
desirable development which will further get strengthened as the 
economy grows and the difficulties of disjointed action are appre- 
ciated by the trade unions. This trend will mitigate to a large 
extent the weaknesses arising out of the small average size of the 
Indian trade unions. Each of the national centres is trying to set 
up, wherever it can, industrial federations of trade unions func- 
tioning in a particular industry. As Wage Boards come to cover 
more and more industries, the need for unified representation on 
and before the Wage Boards will bring into existence an increas- 
ing number of federations of trade unions at the industry level. The 
functioning of other tripartite bodies at the industry level e.g. 
Industrial Committees will also have the same effect. By now, 
almost all important industries have come to have such industrial 
federations; though, by no means, all the trade unions operating 
in a particular industry have acquired affiliation to them. 

When the number of unions affiliated to the registered federa- 
tions is compared to that of the unions submitting returns in the 
country (see Tables 12 and 13), one would find that majority of the 
unions are unaffiliated to the registered federations. The unions 
affiliated to the registered federations constituted less than 20 per 
cent of the unions submitting returns for the most part of the 
period 1951-52 — 1968. The proportion was between 20 and 30 per 
cent in 1957-58, 1958-59, 1959-60 and 1963-64 and nearly 35 per 
cent in the years 1959-60 and 1960-61. This shows that majority 
of the trade unions in the country continue to be unaffiliated and 
function as independent units. 

Central Federations 

So far as the central federations of trade unions are concerned, 
there has not been any major development either in the number or 
structure or working which needs mention in this brief review. The 
four central federations namely, the INTUC, the AITUC, the 
HMS and the UTUC have continued to maintain their relative posi- 
tions as is evident from Table 14. The figures of affiliated unions 
and their membership as given in Table 14, however, do not tally 
with the figures as claimed by the centres themselves. The figures 
in Table 14 have been arrived at by the Central Government after 
verification and enouiry. 
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Table 1 4 shows that the figures of both the number of alfil iated 
trade unions and their membership in respect of all the central 
federations, particularly, HMS and UTUC, have fluctuated during 
the course of years under study. However, none of the central 
federations could add materially to the number of affiliated unions 
or their membership during the period 1953 to 1962-63. On the 
contrary, the period 1953 — 1962-63 witnessed a decline in both the 
number of affiliated trade unions and their membership as com- 
pared to the figures of the preceding period 1949-1952. Only in 
1966, the INTUC and the HMS could add a significant number in 
the membership. In particular, the position of the HMS, in terms 
both of the number of affiliated unions and their membership, 
considerably deteriorated from 1953 onwards, in 1962-63, the 
HMS had less than half the number of affiliated trade unions and 
their membership when compared to the figures of 1952. The maxi- 
mum decline took place in 1957-58 when the membership went 
down to less than one-fourth the figures of 1 952. Similarly, in 1 957- 
58 the UTUC lost more than 3 lakhs members when compared to 
the membeiship figures of 1952. In 1962-63, the membership of 
the unions affiliated to the UTUC was less than one-third of the 
membership recorded in 1952. The maximum loss incurred by the 
AITUC was in the year 1953 when it lost more than 5 lakhs mem- 
bers and 400 affiliated trade unions over the corresponding figures 
of 1952. However, from 1955-56 onwards, the AITUC has 
continued to maintain its position. 

Table 14 further shows that, excepting the year 1957-58 and 
1959-60, the INTUC accounted for the largest number of affiliated 
trade unions as well as their membership. The number of trade 
unions affiliated to the INTUC varied between 37 per cent (1949) 
and 46 per cent U962-63) of the total number of trade unions 
affiliated to the central federations. As regards membership, the 
position of the INTUC improved from 1953 reaching the height 
of nearly 60 per cent in 1966. The AITUC slightly improved its 
position from 1954-55 in terms of percentage of the affiliated 
unions. The percentage has varied between 26 (1953) and 43 
(1957-58). In terms of membership, the position of the AITUC 
varied between 13 percent (1953) and 31 percent (1957-58). The 
position of the HMS, in terms of the percentage of both the 
number of unions affiliated to it and their membership, consider- 
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Note : The figures up to 1953 arc compiled from the statistical information supplied by the organisations. The figures from 
1954*55 onwards arc as verified by the Chief Labour Commissioner, Govt, of India. 
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aUy deteriorated during the period 1953 — 1962-63 as compared 
to the preceding period 1949-52. In 1957-58, the HMS accounted 
for only 8 per cent of the total number of unions afl&liated to the 
federations; the maximum of 24 per cent on record was in 1952. 
The membership of the unions affiliated to the HMS varied between 
12 per cent (1955-56) and 26 per cent (1952). The UTUC has 
ranked last (except in 1954-55 and 1955-56) in terms of the 
percentage both of the number of affiliated unions and their mera- 
bmhip. In 1968, their position in terms of the membership of 
unions affiliated to them over the figures of 1966 improved in the 
case of all the central federations except the INTUC. 

The INTUC continues to be the most dominant of the four 
national centres from the point of view of the number of affiliates 
as well as membership. As such, it still continues to recommend 
the names of workers’ delegation to the International Labour 
Conference. 

Besides these four central federations, the Bhartiya Jan Sangh 
has set up a central federation of trade unions under its domina- 
tion and influence. This federation is called Bharatiya Mazdoor 
Sangh which has been seeking to extend its area of influence but 
without much success. There is no particular industry or any 
particular area which can be said to have come under its influ- 
ence. The political character of the Jan Sangh is the main impedi- 
ment in the growth of its trade union wing. 

Some independent trade unions met at Patna on March 21, 
1964 and decided to establish the All India Independent Trade 
Unions Congress, but this effort to unite the unaffiliated trade 
onions has not succeeded and the newly formed Congress met an 
early death. 

Further, the split in the Communist Party of India has also 
led to a split in the AITUC. The leaders and followers of the 
Communist Party of India and the Communist Party (Marxists) 
endeavoured to work together on the platform of the AITUC for 
a few years in spite of their political split. However, in 1970 the 
inuons under the influence of the CPM seceded from the AITUC 
find formed a centre of their own known as the Centre of Indian 
Tnde Unions. The competition between the AITUC and the CITU 
to extend their control and domination continues but the AITUC 
hn* not suffered a very significant loss in this process. 
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The split in the Indian National Congress in 1969 also caused 
split in the INTUC. The trade unions under the influence of 
such leaders as Morarji Desai, Nijalingappa, Kamraj and others 
seceded from the INTUC and established a centre which came to 
be called the National Organisation of Labour. The gradual fading 
away of the political importance of these leaders has caused the 
disintegration of the NOL. However, the Ahmedabad Textile 
Labour Association, the foundation on which the structure of the 
INTUC was raised, has broken away from it and is maintaining an 
independent existence. 

International Affiliations 

The International affiliation of the national centres has also 
continued to be the same as in the pre'I950 period. The INTUC 
and the HMS continued to be affiliated to the ICFTU and the 
AITUC to WFTU. Fraternal delegates have been exchanged bet- 
ween the national centres in India and trade unions in other coun- 
tries according to , their political affiliations. The Trade Union 
College set up by ICFTU has been actively engaged in providing 
training to trade union leaders from its affiliates from India and 
other Asian countries. 

Impact of Ihe Growth on Trade Union Policy and Action 

It has been stated earlier that the Indian trade union move- 
ment since 1950 has been faced with a dilcmmatic situation. It has 
been torn between the opposite roles of conflict and cooperation 
with the government. There has been a clash of loyalties loyalty 
to the cause of planning and economic development, on one side, 
and, on the other, to the interests of the workers as and when they 
suffer in the process of the same economic development. Whereas 
the acceptance of planning, and the needs of economic develop- 
ment demand active cooperation and support of the trade unions, 
the rising costs of living and the resultant hardships to the work- 
ing class goad them in the direction of conflict and strikes. The 
question of evolving a sound programme of action, tactics and 
strategy under these conditions has been such as to defy an easy 
solution. An index of this problem and the way the Indian trade 
unions, in general, have sought to answer this 
‘two-pillar’ policy as adopted by the 25th session of the AllUC 
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held in Ernakulam in December, 1957. S.A. Dange, the then 
General Secretary of the AITUC, spoke of this policy in the 
following words: 

At the same time, we have to see that all this development 
taking place is not at the cost of the working people. Hence 
we have to follow a two-pillar policy to help in the develop- 
ment of the economy and to defend the interests of the work- 
ing masses in that economy. 

The ‘two-pillar’ policy has been pursued by all important 
central trade union federations, their affiliates and other trade uni- 
ons, though they might not have accepted it in so many words. All 
of the trade unions have fought and opposed the employers and 
the government, though in varying degrees, whenever the interests 
of the workers have been adversely affected by their policies and 
programmes. At the same time, they have extended their hands in 
willing cooperation whenever such cooperation has been sought in 
the task of easing the tensions in the field of industrial relations 
and in evolving the government’s labour policy. This will be evi- 
dent from a study of the nature and extent of industrial disputes 
and the working of the various consultative machineries during the 
period under review.® 

Industrial Disputes During 1950-70 

Industrial disputes during the period 1950 onwards, as is evi- 
dent from Table 15, have followed two patterns — one between 1951 
and 1954 and the other between 1955 and 1970. As regards the 
fost, the trend of the fall in the number of industrial disputes 
which started in 1948 (see Table 8) continued up to 1954 with 
minor reversions in 1951 and 1952. This was also reflected in the 
number of mandays lost except for 1950. The years 1951-54 are 
the years which have recorded the lowest number of mandays lost 
(except for 1963) in the history of industrial relations in the country 

smee the Second World War. The second pattern started in 1955 
when industrial disputes again started increasing and the has 

wntmued up to 1970. The year 1953 recorded the lowest number 
or industrial disputes, the number being 772. In 1955, it went up to 

3. See also Chapter 12. 
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1 166 and 1967 recorded the maximum of 2815 disputes. Similarly, 
the frequency rate for manufacturing sector which came down 
to 0 071 in 1953 started going up from 1955 when it went to 0.094 
reaching a maximum of 0.097 in 1956 and 1957. Thus, the trend 
of increase in the number of industrial disputes became visible 
by the end of the First Five Year Plan and the beginning of the 


second. . 

Though there might be numerous local factors giving rise to 

industrial disputes at various places and various industries, it is 

beyond doubt that the new trend was the result of the overall 

developments on the economic front of the country. The initiation 

of the process of a planned economic development of the country 

in 1951 and the consequential increase in investment and money 

supply created a situation where consumers' goods became scarce 

and prices started rising. The working class began feeling the pinch 

in the form of rising costs of living. The strength that the Indian 

industrial workers have acquired in the shape of the increase in the 

number of trade unions and their membership has been fully 

brought to bear upon the scene of industrial relations in order to 

protect the legitimate interests of the workers. , , , 

The Indian trade unions as the representative of the Indian 
working class, though they have welcomed and accepted planning 
and industrial development, could not remain silent m the face ot 
themount.ng sufferings of the " 

fo them as their mouth-piece and resorted to work-stoppages when 
other methods of obtaining a redressal of Ihe.r gnevances failed^ 
Even the Industrial Disputes Act, 1947, with all its restrictions o 
The right to strike and the availability of a machinery for cone, la- 
tion Ld compulsory adjudication, could not deter the working class 
from resorting to strike-the last weapon in the armoury of the 
workers. If an analysis is made, it would appear that most of these 
strikes have been illegal either under the Industrial Disputes Act, 

1947 or the Essential Services Maintenance Act, 1968 or relevant 

State legislations wherever in operation. Even the penal clauses 
of the Acts regarding the consequences of going on illegal strikes 

failed to prevent the workers and their trade unions from using 

the weapon of strike in their defence. 

The Indian masses still continue to groan under ever rising 

prices. Therefore, there has been no material reversal of the trend 
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of increase in the number of disputes. The Chinese Aggression 
of 1962 and the resultant declaration of national e nergency and 
the Pakistani invasions of 1965 and 1971 only temporarily stem- 
med the tide of the rising working class resentment. 

Statewise Picture of Industrial Disputes 

The foregoing paragraphs present a picture of the state of 
industrial disputes in the country as a whole. A closer look on the 
State-wise picture is called for and, at the same time, it is essential 
to have a comparative analysis of the State-wise figures of indus- 
trial disputes and trade union membership. Appendix 3 read along 
with Appendices 2 and 4 gives this comparative picture. 

An analysis of these appendices reveals that the States which 
occupy a higher position in terms of number of trade unions and 
average annual trade union membership are also the States which 
account for the higher average number of industrial disputes, and 
the average number of workers involved per year. 

If the States were arranged in a ranking order in terms of 
the number of trade unions and membership, on the one hand, and 
the number of industrial disputes and workers involved, on the 
other, there is striking correspondence in the two positions as is 
evident from Appendix 4. It is but natural that the areas with a 
greater' concentration of trade unions and larger trade union mem- 
bership should also account for a larger number of disputes and 
mandays lost. One striking exception appears to be the State of 
Kerala, which occupies the eighth position in terms of trade union 
membership, but is the fourth State from the point of view of the 
number of industrial disputes and workers involved. However, this 
contrast can be easily explained in terms of the extent of political- 
isation of the organised workers of Kerala as also in terms of the 
extent of unionisation for, though Kerala is a small State from the 
point of view of population, the degree of unionisation is also very 
high (second in the country). 

The States of Maharashtra, West Bengal, Madras and Kerala 
account for about 64 per cent of the total trade union member- 
ship in the country and, at the same time, they account for more 
than 75 per cent of the total mandays lost on account of industrial 
disputes. Thus, it is evident that the extent of unionisation and 
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the extent of disturbances in induslrial relations have a positive 
correlation. 

'I'rale Union Cjoperation anJ Consultative Machinery 


Of the two-pillars of the trade union policy pursued during 
recent years, one having been discussed in the preceding few pages, 
the other pillar also needs further discussion. It has been said 
that the other pillar of the trade union policy is to help in the 
development of the economy. The pursuance of this policy has 
drawn both the government and the trade union movement closer. 
The government, employers and the trade unions, conscious as 
they are of this responsibility, have established a number of tripar- 
tite and bipartite bodies of consultation and cooperation at dilTcr- 

ent levels. , , j 

For the purpose of convenience these bodies may be classined 

under two heads: (a) non-stalutory ar.d, (b) statutory. They may 
further be sub-divided on the basis of levels at which they operate 
and their nature i.e. whether permanent or temporary. A list ot 
more important of such bodies is given below. Some of these 
bodies, though they came into existence during the 1940 s, have 
been further strengthened and more frequently utilised in the post- 
1950 period. Again, though most of these bodies are advisory and 
consultative, some of them particularly the statutory ones are 
vested with executive and administrative functions.* 


I. Non-slatutory (permanent) 

(a) at the Central level: 1 • 

2 . 

3 . 

4. 

5. 

6 . 

(b) at the State level: 1- 


Indian Labour Conference 
Standing Labour Committee 
Central Implementation and 

Evaluation Committee 
Central Committee on Labour 
Research 

Central Board for workers* 
Education 

Standing Committee on Indus- 
trial Truce Resolution 
State Labour Advisory Boards 


4 See also Chapter 12. . 
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(c) at the industry level: 


(d) at the plant level: 1. 

2 . 

3. 

II. Non-statutory (ad hoc); 1, 

2 . 

III. Statutory; 

(a) at the Central level: 1. 


2 . 


3. 


4. 


5 . 


2. Industrial Relations Commit- 
tees in some States such as 
Kerala 

Industrial Committees for im- 
portant industries e.g. planta- 
tions, coal mining, cotton tex- 
tiles, cement, tanneries and 
leather goods manufactories, 
mines other than coal, jute, 
building and construction, 
chemicals, iron and steel, engi- 
neering and road transport 
Joint Management Councils 
Production Committees 
Joint Committees 
Wage Boards 
Bonus Commission 

Dock Workers’ Advisory Com- 
mittee under the Dock Workers 
Regulation of Employment 
Act, 1948 

Central Minimum Wages Advi- 
sory Board under the Minimum 
Wages Act, 1948 
Employees’ State Insurance 
Corporation, Standing Commit- 
tee, Medical Benefit Council 
under the Employees’ State 

Insurance Act, 1948 
Coal Mines Labour Housing 
Board and Coal Mines Labour 
Welfare Advisory Committee 
under the Coal Mines Labour 
Welfare Fund Act, 1947 
Mica Mines Labour Welfare 
Advisory Committee under the 
Mica Mines Labour Welfare 
Fund Act, 1946 
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(b) at the State level: 1. Minimum Wage Advisory 

Boards, Committees and Sub- 
committees under the Minimum 
Wages Act, 1948 

2. Regional Boards under the Em- 
ployees’ State Insurance Act, 
1948 

3. Labour Welfare Boards under 
Labour Welfare Fund Acts 

(c) at the Plant level: 1. Works Committees under Indus- 

trial Disputes Act, 1947 

These bodies have provided the main forums of cooperation 
and consultation between the trade unions, employers and the 
government in evolving agreed labour policies and solving particu- 
lar problems as and when they arise. Though some of these bodies 
pre-date 1950, all of them have become more active in the post- 
1950 period. What needs to be emphasised here is not so much 
the formal creation and existence of tripartite and bipartite bodies 
of consultation and cooperation, but the new orientation in the 
outlook of the trade unions and the government in the direction 
of mutual cooperation. This orientation would not have taken 
place but for the acceptance of the broad national goals in the 
field of economic development by the trade unions. Again, but 
for this reorientation, the industrial relations’ scene would have 
become much more turbulent under the stresses and strains gene- 
rated by the attempt at squeezing into a few decades the process 
of economic development, which has taken centuries in the capita- 
list countries. 

All the Five Year Plans have emphasised the need for 
workers’ cooperation. If any one goes into the detailed working of 
the bodies mentioned earlier, he will be convinced that the Indian 
working class represented by the trade unions has magnificently 
responded to this call. If there have been occasional voices and 
actions of protest, they have occurred mostly when the trade uni- 
ons have been convinced that their hardships arise not so much on 
account of the broad national goals as because of the faulty and 
wrong policies pursued by the employers and the government in 
the process of attaining these goals. 

This is a brief summary of the developments of the trade union 
front since 1950, but it contains the main events and the main 



Trade Uoioo Moremeot lo lodia (1950 Onwards) (2) 149 


trends. After this review of the origin and growth of the Indian 
trade union movement, it is now necessary to discuss some of the 
main problems and issues confronting it today. These problems 
have been discussed in the next four chapters under the heads: (1) 
Size and Finance; (2) Structure and Government; (3) Relationship 
with Political Parties and Leadership; and (4) Rivalry and 
Recognition. 



CHAPTER 6 


SIZE AND nNANCE OF LNDUN TRADE UNIONS 


SIZE 

An idea of ihe size of the Indian trade unions can be had 
from a look at their average membership Ogures. A few of the 
trade unions are big in size, but most of them are extremely 
small. Consequently, the average size is very small and becomes 
smaller and smaller as unionisation spreads. 

Average Membership 

The average membership per union has been going down from 
year to year since 1927-28, except for occasional reversals in the 
trend. This is evident from Table 16. 

A study of Table 16 along with Tables 4, 7 and 12 shows that 
the total membership of the trade unions has been gradually 
increasing since 1930-31, but side by side, the average member- 
ship has been declining. In 1968, the average membership per 
union was less than one-sixth of the average membership recorded 
in 1927-28. Similarly, the average membership per union during 
the period 1932-33 — 1948-49 was nearly twice that of the period 
1949-50-1968. 

Frequency Distribution of Trade Union Membership 

An analysis of figtires in Table 17 shows an overwhelming 
preponderance of the small-sized unions. In both 1956-57 and 
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1964-65, unions having a membership of less than 500 consti- 
tuted more than 80 per cent of the total unions, whereas those with 
a membership of 2000 and above accounted for about 4 per cent 
only. The rest having a membership of 500 and above but less 
than 2000 constituted 14.3 and 13.5 per cent ot the total number 
of unions in 1956-57 and 1964-65, respectively. Though the figures 
relate only to the years 1956-57 and 1964-65, there has not 
been any material variation in the frequency distribution from 
year to year.* 

Table 16 

ATcrage Membership per Union (Submitting Return) in India 

(1927-28—1968) 


Year A verage membership Year 

per union 


Average membership 
per union 


1 927-28 

3594 

1932-33 

1615 

1937-38 

M37 

1938-39 

1013 

1939-40 

1136 

1940-41 

1064 

1941-42 

1260 

1942-43 

1401 

1943-44 

l.t87 

1944-45 

1552 

1945-46 

1480 

1946-47 

1353 

1947-48 

1026 

1948-49 

1061 

1949-50 

949 

I950-S1 

877 

1951-52 

7H1 


1952-53 

772 

1953-54 

641 

1954-55 

612 

1955-56 

568 

1956-57 

540 

1957-58 

546 

1958-59 

604 

19;9 60 

596 

1963-01 

589 

1961-62 

561 

1962-63 

508 

19h3-(.4 

549 

l‘:.4-65 

594 

i>jr.5 

546 

r'o6 

606 

I'^67 

602 

ly6s 

579 



.Source .• Govt, of India. ///.//.M / ah,, nr Year j9.S/-^2 p 152 for 

up to 1950.51; Mian Lobonr Y, .. n...k, p 87 for figures of 
1963.64; Lubuur IVu. 7 . 7 .. To": figurcs o^^S^forards 



See relevant issues of Govt, of India, 
Labour Year Book. 


Trade Unions in India and Indian 



Table 17 

Frequency Distribution of Indinn Trade Unions Submitting Returns According to Membership 

(1956-57 and 1964-65) 
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5o«rce : Govt, of India, Trorfe C/n/orti /9J6-J7, p. 16 for figures of 1956*57 and Repoii of the National Commission on 
Labour. 1969, p. 279 for figures of 1964-65. 

• Though 7543 unions submitted returns, membership figures were available for 7519 unions only. 
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Though in both 1956-57 and 1964-65, the unions having 
less than 500 members constituted more than 80 per cent of the 
total number of trade unions, their contribution to total member- 
ship was only 19.7 in 1956-57 and 18.2 per cent in 1964-65. The 
unions with a membership of 2000 and above, in spite of the fact 
that they constituted about only 4 per cent of the total number of 
trade unions in both 1956-57 and 1964-65, accounted for over 54 
and 61 per cent of the total membership in the respective 
years. The frequency distribution of membership has also not 
materially changed from year to year. Thus, it is evident that the 
vast bulk of the trade unions is small-sized, but the vast bulk 
of total membership is concentrated in the large-sized unions 
whose number is comparatively small. Here, one point to be 
borne in mind is that what has been called large-sized in the 
Indian context will look tiny and small when compared to the giant 
unions of the U.S.A. and Great Britain where membership in 
particular cases runs into a million or more. Some of the pertinent 
factors responsible for the average size of the Indian unions being 
small and its becoming still smaller are discussed below. 


Factors Responsible for the Small Size 

The first and the primary factor responsible for the decline in 
the average size of the Indian trade unions is the structure of the 
trade union organisation in the country. The primary unit of 
union organisation in the overwhelming number of cases is the 
factory or the unit of employment. This has been the historical 
foundatioh of the structure of the Indian trade unions. Industrial 
unions covering employees in the industry as a whole are a rare 
phenomenon. Consequently, whenever employees in a particular 
factory, mine, or, as a matter of fact, any business establishment 
are organised, a new union is formed. It is well known that 
unionisation in India, as everywhere else, started with the big 
employers and gradually spread to smaller employers and the pro- 
cess continues till today. It is this process of unionising the smaller 

and smal er units of employment that has pulled down the average 
membership. ^ 

The s.^nd factor explaining the decline in the average mem- 
bership IS the average size of the factories from the point of view 
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of number of persons employed, which is also very small. Though 
the frequency distribution of the Indian factories on the basis 
of the number of workers is not available, an idea of the 
average size of the factories can be had by dividing the total 
number of average daily employment by the number of factories. 
In 1967, the total number of factories submitting returns 
was 67,582 and the total average daily employment was 
4,760,000. The average number of workers employed per 
factory comes approximately to 70. If this be the average size, 
it is not surprising that the average membership of trade unions 
has been going down as more and more factories are unionised. 
What is true of factories is true of most other industrial estab- 
lishments. Thus, the average size of the union would continue 
to become smaller and smaller in the future also as the extent of 
unionisation increases, unless the primary unit of unionisation is 
changed. The average size of the Indian trade unions, when read 
with the average size of the Indian factories, clearly shows that 
unionisation is still confined to the workers of the bigger em- 
ployers only. This also reveals the ground that the trade unions 
have still to cover. 

Finally, the multiplicivy of rival unions is also a contributing 
factor. On one side, the average size of the factory is small, on 
the other, rival unions start operating in this very small factory. 
The increasing number of unions may mean that fresh areas are 
being organised, but it may also mean that the already organised 
are being split into new unions. The number of unions increases 
but the total membership does not increase proportionately. If 
rivalry could be removed, the average size of the trade unions 
could also go up. 


Consequences of the Small Size of the Trade Unions 

The most important consequences of the average size of the 
Indian trade unions being small are: (a) their inability to engage 
in effective collective bargaining; and (b) their extremely poor 
financial position. 

An important consequence of the small size of the large bulk 
of trade onions in India is their helplessness in engaging in any 
effective collective bargaining. Most of the unions are incapable 
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cf undertaking any independent individual action against their 
employers. Even small unions could have been able to take 
effective action against their predominantly small employers, 
had they been able to unionise an overwhelmingly large 
percentage of workers under such employers. But the small 
degree of unionisation further aggravates their helplessness in 
collective bargaining and makes them thoroughly dependent either 
on the political parties or on such important personalities who 
happen to command political influence on the employers and the 
government machinery. 

The other important consequence of the size of the Indian 
(mde unions being small is the pitiably poor financial position of 
the average union. 

^"FINANCE 

beome and Expenditure 


An idea of the income and expenditure of workers’ trade unions 
from 1951-52 to 1968 can be had from Table 18. 

A study of Table 18 shows that the average annual income of 
M Indian trade union has been around Rs. 2000, Th e highest a nnual 
income during the period under ^udy attained in 1968 was 
3910 and the lowest record in 1956-57 was Rs. 1830 Even 
thi^iSill average income hides the reality of the situation, wherein 
the ovewhelmingly large percentage of the trade unions is much 
Wow the average. Ifthc figures of the average income per member 
(worked out from Tables 18~and 12 ) ar e studied along withlh ^ 
flue ncy distribution of trade unions (see Table 171. it will he- 
that me majority ot the IndianTrade unions havean'l ^al 
in ^e much b^o^ Ks. 200 U . F or .example, in 19 Sfi-S 7 
per cent, and in 19 62^3 nearly 75 ner cent nf th. 
t rade unions Dad an annual income less than Rs. 2000. In 1956-57 

Rs. 20 0. A inore_orJ^ simi lar situatio n prwaii.>H ip 55 


Table 19 clearly shows that s alary, aUowan ces and establish- 
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40 percenLp Lthe-expcnditure of trade un ions in India. Similariy, 
the mi^eljaneous expenditure again fluctuates ar ound 40 per ccnL 
In contrast, the expenditure on trade disputes rarely goes above 6 
per cent, and on publications of periodicals, hardly more than one 
per cent. The expendi ture on welfare activi ti es, such as fun eral. 
old age , sick ness and unemployment benefits and educational and 
soc ial it ems, rarely foiros 5 per cent of t^ total expenditure. 

Table 18 

Income and Expendilore of Workers’ Registered Trade Uoions in India 

(1951-52-1968) 


Year 

of unions 
submitting 
returns 

Income 
{Rs. lacs) 

Expenditure 
{Rs. lacs) 

Average income 
per union 
{Rs. 000*5) 

1951-52 

2509 

50.84 

45.32 

2.02 

1952-53 

2690 

52.05 

45.43 

1.93 

1953-54 

3238 

59.76 

52.17 

1.85 

1954-55 

3535 

66.31 

57.19 

1.88 

1955-56 

3970 

82.94 

65.06 

2.09 

1956-57 

4390 

80.17 

71.81 

1.83 

1957-58 

5470 

102.88 

92.62 

1.88 

1958-59 

5802* 

124.92 

116.55 

2.15 

1959-60 

6494 

154.09 

134.65 

2.37 

1960-61 

6717 

153.09 

139.55 

2.28 

1961-62 

6954 

171.13 

151.34 

2.46 

1962-63 

7114 

174.61 

157.87 

2.45 

1963-64 

7106 

195.23 

168.18 

2.75 

1964-65 

7380 

235.82 

203.06 

3.19 

1965** 

6771 

167.82 

149.66 

2.48 

1966 

7086 

256.74 

221.00 

3.62 

1967 

7381 

283.82 

253.31 

3.85 

1968 

8689 

340.11 

303.56 

3.91 


Source i Govt, of IndiSt Indian Labour Statistics, 1964, p, 105 for figures 
of 1951-52 to 1954-55; ZnAo/i Labour Statistics, 1968, p. 181 for figures of 
1955-56 to 1963-64; Indian Labour Year Book, 1970. p. 104 for figures of I964-6S 
onwards. 

*Exc]uding Rajasthan. 

••Figures relate to the period April to December. 

The analysis of the income and expenditure pattern of the 
Indian trade unions reveals their poverty. The poor^financial 
position adversely affects the ir entire functioning, whether Jt b e 
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Table 19 


Percentage Dlstribntlon of Expeodilore of Workers* Unions in India 

(1956-57-1962-63) 



Hems of expenditure 

1956-57 

1957-58 

J958-59 1959-60 

1960-61 

1962-63 

1. 

Salaries* allowances 
etc. of officials 

20.2 

20.4 

18.6 

19.5 

20.7 

18.9 

2. 

Eicpenses of establish* 
meats 

22.1 

21.5 

23.3 

26.3 

23.1 

25 6 

3. 

Expenses in cooductiog 
trade disputes 

5.9 

4.5 

5.5 

4.8 

4.6 

4.0 

4. 

Compensation to members 0.7 
for loss arising out of 
trade disputes 

09 

0.9 

l.I 

1.4 

I.l 

5. 

Legal expenses 

4.0 

4.8 

5.4 

6.0 

5.8 

5.0 

6. 

Funeral, old age, 
•ickness and unem- 
ployment benefits 

2.4 

2.6 

3.0 

2.6 

2.6 

2.7 

7. 

Educational, social 
and other benefits 

2.8 

2.1 

1.7 

1.8 

1.8 

2.6 

8 . 

Cost of publishing 
penodicals 

1.8 

1.5 

1.0 

1.4 

1.4 

1.6 

9 . 

Auditor’s fees 

0.7 

0.7 

0.6 

1.2 

0.7 

0.7 

10. 

Miscellaneous 

39.4 

41.0 

40.0 

35.3 

37.9 

37.8 


Source : Various issues of Govt, of India, Trade Unions in India. 


in the field of welfare activit ies for their members or the ir 
bargaining powe r, the conduct of strikes or industrial dispute s or 
puMtshing journals or organising their publicity materials, not to 
a geak of developing reg^ch activities i n order to strengthen th eir 
workin g. They can neither undertake any bold organisational 
drives nor are they able to withstand any serious strains caused on 
account of industrial disputes. N o body can expect such imi nns 
to have a full-time competent and adequate salaried s taff. Under 
ifteMi mnditions. t he availability of an outside leadersh ip, which 
is not wholly dependent on a ny oarticular trade un^nn for its 
Svehnood and is still ^o le-heartedly devoted to the trade union 
movement, becomes not only desirable but is a boon for the 
mgycment. ~ ' ' 
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Sources of Income 

An idea of the sources of income of Indian trade unions can 
be had from Table 20. 


Table 20 


Percentage Distribution of Sources of Income of Workers* Unions In india 

(1956-57— 1962-63) 



Sources of income 

1956-57 

1957-58 

1958-59 

1959-60 

1960-61 

1962-63 

I. 

CoDtribuiioDs from 
members 

72.0 

70.0 

69.1 

72.2 

74.4 

71.2 

2. 

Donations 

15.9 

18.1 

20.3 

17.7 

16.0 

16.5 

3. 

Sale of periodicals 
etc. 

0.5 

0.4 

0.4 

0.5 

0.3 

0.4 

4. 

Interest on investment 0.9 

0.6 

0.7 

1.0 

0.7 

1.4 

5. 

Miscellaneous 

10.7 

10.9 

9.5 

8.6 

8.6 

10.5 


Source : Various issues of Govt- of India, Trade Unions in India, 


Table 20 clearly reveals that the pr imary source of inco me 
of Indian trade unions is the mem bership fee, which is_J)ut 
natural Coi unbutions from members and d o oations_a c.c.ouct 
f^ nearly 90 per cent of the to tal income of trade uniops ia 
India . Inc ^Tderiv ed from other sources i.e. sale of periods 
cals and interest on investment, etc, is more or le s s neg ligible. 

A perusal of Table 8 will sho w that the average annu al 
contri^tion of a member to bis union fund v aries between Rs, 
3 and Rs. 5. If one studfes tHese figures along with the average 
annual earnings of workers in the manufacturing industries, one 
will find that, on the average, a n Indian worker contributes 
around 0.33 per cent of hisjnnual earnings to the financing of 
his trade union. If donations to trade union funds be excluded 
the contribiTtion by members through their membership fees 
would hardly be 0.25 per cent of their annual earnings. The 
average weekly contribution by a member of a British trade 
union is between 1 and 1.5 per cent of the average weekly wage.^ 

2. J. Henry Richardson, An Introduction to the Study of Industrial RelationM, 
p. 179. 
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A uDion of poor workers can rarely be expected to be ri ch. 
Therefore, it is obvious that, living as they do iji exceedingly 
p oor condit ions, it is extreinely difficult for the Indian w orke rs^ to 
spare more for trade union funds- Still, unless the workers are 
prepared to make further sacrifices, the trade union funds can 
never be strengthened. 

So far as the poverty of the union is attributable J^o the over- 
all p overty or~tK e~~w6rk^7thc re~'!s~no~bop e for any imm ediate 
i mprovem ent in the financial condition of the trade unio ns. The 
prescription under the Indian Trade Unions Act of a minimum 
membership fee which every member must pay and which the trade 
union must impose has not resulted in any material improve- 
ment. In this connection, the National Commission on Labour 
says that ‘*the minimum prescribed under law becomes the rule; 
union organisers generally do not claim anything higher nor do 
workers feel like contributing more, because the services rendered 
by the unions do not deserve a higher fee.”® However, it has also 
to be remembered that the quality of services rendered by the unions 
and the quantity of the contribution of the members to their 
unions are mutually interdependent. The quality of the services 
is poor because the contribution is poor and vice versa. If the 
unions do not deserve a high fee, do the members deserve better 
services for the price that they pay in the form of membership 
fees and other contributions? 


ays for Improving Finances 



All well-wis hers of the I ndian trade union movemen t are 
extr emely concerned about t he poverty of the unions. T^ ways 
by which their finances can be improved a rc: (a) la rger en rol- 
igent o f memb ers, (b) strict and regular collection of union 
dues, (c ) in crease in the raus of membership fe e, andTd) intro- 
duction of che ck-off s ystem . 

All these measures are dependent on the organisational drive 
and capacity of the trade union leadership and deeper con- 
sciousness amongst the workers regarding the value and utility 

3, Govt, of India, Report of the ^rational Commission on Labour, 1969. p, 284. 
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of trade unionism. The first three do not raise much contro- 
versy, but the check-off system does not find a common 
acceptance. 

Check-off System 

Und er the c heck-off system, aii_ employer undertakes^ on the 
basis of a collective, agreemem to deduct un ion dues fro m the 
wo rkers’ p ay and tr ansfer the same to ^nmn acco unt. This 
system saves the union organisers from the trouble of approaching 
individual members for collecting union dues and assures the union 
a regular collection of its dues. A difficulty that stands in the way 
of the introduction of the system in India on the basis of voluntary 
agreements between the unions and managements is the Payment 
of Wages Act. 1936. The Act provides a list of authorised deduc- 
tions v\hkh the employers can lawfully make from the wages of 
their employees. The list does not include union dues. Therefore, 
if the union dues were deducted by the employers from the 
wages of the employees and made over to the unions, the provisions 
of the Act would be violated. Thus, even where the unions and 
the employers wish to do so, they cannot introduce the check-off 
system. 

If this were the only handicap, it could be removed by neces- 
sary amendments in the Act. The practical difficulties of operating 
the system are more important in the prevailing Indian context. 
When there are rival unions all collecting dues from their members, 
which of the unions is to be given the right to collect the union 
dues? Are union dues deducted by the employers to be distri- 
buted amongst all the competing unions on the basis of their 
membership? If so, what about the dues collected on behalf of 
the workmen whose membership is claimed by all the competing 
unions? Further, should check-off be confined to the union members 
or should it cover all employees? If it covers all employees, will it 
then mean the introduction of compulsory unionism? The intro- 
duction of the system of the check-off bristles with these practical 
difficulties which cannot be removed easily. Besides, it is also 
contended that the check-off system will free the trade union 
leaders from any obligation to maintain a constant touch with 
the rank-and-file. Freed from the pressure of collecting union 
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dues by approaching individual members, leadership may tend to 
become autocratic. 

The unions are generally of the view that “if ‘check-off’ is to 
be introduced, the facility should be restricted to recognised unions 
only.”* While pointing this out, the NCL has held, “An enab- 
ling legal provision should be adequate. The right to demand 
check-off facilities should vest with the unions, and if such a 
demand is made by a recognised union, it should be made incum- 
bent on the management to accept it.”® However, on account of 
the hifficulties discussed above, it is doubtful if the recommenda- 
tions of the Commission would be implemented. Thus, the 
check-off system will have to wait till a workable and all-accepted 
formula is evolved for removing trade union rivalry and the princi- 
ple of “one union in one industry” is implemented. 


4. tbid.^ p. 294. 

5. Ibid. 



CHAPTER 7 


STRUCTURE AND GOVERNMENT OF INDIAN 

TRADE UNIONS 





STRUCTURE 

Any student of the Indian trade union movement trying to 
analyse its structure will be struck by a bewildering diversity of 
the bases on which the primary unions have been organised and 
their relationship to the hierarchical order of the movement. 
Apart from the multiplicity of trade unions competing for the 
same jurisdiction and st>lits along political lines making the situ- 
ation complex, the existence of a variety of bases such as the 
plant, the place of employment, industries, crafts etc. makes the 
task of analysing the structure of the Indian trade union move- 
ment doubly complicated. However, an attempt has been made 
here to arrive at the pattern, if any, underlying the structure of 
the Indian trade unions. Diagram on the next page though not 
uniformly representative, gives an idea of the structure of the 
trade union movement in India. 

An analysis of the nature of the various components of the 
diagram is needed in order to comprehend it. 

At the base of the diagram are the primary unions (though 
never known by such a name) and at the apex, the central feder- 
ations which are also called the national centres. In between 
fall the regional and the industrial federations as well as the State 
branches of the central federations. 
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1. PLANT LEVEL INDUSTRIAL UNIONS 

i . region-cum-inoostry level industrial unions 

3. EMPlOYER-CUri- LOCAL UVEL GENERAL UNIONS. 

4. local-cum-inoustry level craft unions 


Structure of Indian Trade Unions 



















InduRirra) RdalfooB 
(A) Primary I nions a( ihe Ba^c 


The_jTrjmary unions arc the basic units of the structure of 
the Indian trade unions. They arc nearest to the uork-placc and 

to tbe wAflTcrs. They recruit their members, run the local offices 

and conduct industrial disputes. It is they who are in the closed 
touch with the union members. They base been organised on a 
variety of bases depending upon (he concrete local situations and 
problems. The bases of these primary unions arc so diverse as to 
preclude any attempt at a systematic classification. Still, an effort, 
however limited, ought to be made to categorise and classify 
them for the sake of better comprehension. As usual, the primary 
unions in India fall under three categories in order of their 
numerical im^oitancc i.c. (a) industrial unions, (b) general 
unions, and (c) craft unions. 

to) Primary unions of the industrial type 


The primary unions of the industrial type may be further 
classified under the following heads on the basis of their unit of 
organisation: (i) pl ani^ le vel industrial un ions, and (ii) r egion-cu m* 
industry level industrial umpns. 

Unlike the wester n countries, where craft unions came to 
h eral d the advent of the trade union movctDcnf, the Indian_ trade t 
u nion movement began with industrial imions, and craft unions are ^ 
a_rare phenomenon. In the early years of India’s industrialisation, 
Indian workers were mostly unskilled and at best semi-skjllcd and 
t hey did not have a strongly-rooted craft bias and apprenticeship. 
T he fre quent migration from industry to i ndustry or from industri- 
al a reas to rural arcas^nd vice Tersa prcNcnled high degree 
of spccialis^ion needing to be pro tected b^any craft organisa- . 
tion s. Tunher, as the organising impetus came from the outsiders 
who were interested in the workers as a whole, rather than parti- 
cular sections of workers, early unions tended to be industrial 
unions keeping their doors open to all w ho eared to join. The 
anti-employer speeches, along w.ih blood-curdling national slogans, 
could easily catch the imagination of the workers. This process of 
organising the workers facilitated (heir integration in (he national 
movement. Th us came th e industrial un.ions_or^aniscd at thejlant 
level and the traditi on so established contin ues ^1 today and will 
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de finitely do so ia the future als o. Furt her, the concentrat ion of 
certain industries in particular areas a nd the provi s ions of ind ustrial 
reFations ie gislations in certain S ta les pernutt i n g reco gnition of 
in dustry-wise unions in a fiven area-ba-ve also contributeti to the 
growth of trade unions on industry -c um-centre/region b^s i s . 

Whatever might be the historical reasons giving a predominant 
place to industrial unions in the Indian trade union movement, 
India has escaped thereby the agonising experience of the struggle 
between the well-entrenched craft unions and the newly rising in- 
dustrial unions, which characterised the trade union movement of 
many western countries, particularly, the U.S.A. 

\^>‘>^Iant-level industrial unions. Amo ngst the prim ary unions of 
t he industrial t voe« the most pred ominan t are th e plant-level ind us- 
trial unions. Such unions cover a single plant e .g. a factory,. a 
mine or a plan t ation . Me mbership is open to a ll employ ees (except 
the supervis^y staff ) wor king in the se un its of employmen t, irres- 
pective of their crafts or their occu pation s. Therefore, these pri- 
mary unions may be called ‘plant-level industrial unions’. 

i^d(egion-cum-industry level industrial unions. T his type of 
pri mary unions are those whose membership is o pen tc uall worke rs 
employed i n a particular iiTdustry located in a particular c ity 
o r a particula r region. In such cases, the base is again indus- 
trial but the unions of this type differ from the former in 
that they arc designed to cover employees in the entire industry 
in a particular locality irrespective of the number of plants or the 
employers. T h^e Ras htriya Mill Mazdoor Sangh and the Girn i 
Kamgar Union~~a t Bombay are prominent examples of this ty pe. 
S^ch unions are generally larger in size and for the purpose of day- 
to-day operation, may have their branches or factory committees 
for each factory in the industry covered. 

(lb) Primary unions of the general type 

In many company towns where a number of industries u nder 
th e same ownership oper ate, pr imary unions of a general type ha ve 
co me into existe nce. Here, the union caters to all employees work- 
ing in a variety of Industrie under one owner located at the sam e 
placed exam ple, at Dalmianagar , a c luster of industries suc h 
as cement, sugar, paper, chemicals, asbestos and hydroge nated oil 
has come to be established, under one ownership generally known 
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t he Roht as Industri es. Co nseq uently, a union known as the 
Rohtas Wo r kers’ Union has been forme<r Had these’ industries 
been located at different places, though continuing under the same 
ownership, a number of unions would have been formed for 
different industries. H ere the co mmon emplo yer and the com mon 
place of employ ment, i rrespective o f the diverse natur e of iodus- 
fr ies.^h'^pro vided a n easy base for union^organisation. 

The very nature of a general union, which draws members 
from diverse industries and employment, precludes the possibility of 
its functioning at any levels other than the local. In a particular 
place, a common employer provides a base for organisation— a 
base which cannot be had at the national or regional level. There- 
fore, the primary unions in this category may be called ‘employer- 
cum-local level general unions'. 

However, a general union operating at the local level may cover 
not only a number of industries but also a number of employers. 
Here again, membership is np<>n tn_wnrtr<»rt nf ail inHnctripc. oppra- 

t ing in that centre and under any owners hip. The Jamshedpur 

Labour Union, a very important union at Jamshedpur, provides the 

example of this type of unions. The Jamshedpur Labour Union 

draws its membership from the steel industry and the engineering 

industries such as cable, tube, locomotive, tin-plate, wire-product 

etc. located at Jamshedpur. Such types of unions may be called 

local-level general unions. 

(c) Primary unions of the craft type 

There arc a few jy ^ary union*; org ani^djjp th e basis q^ f a 
particul ar craft of a p articular industry in a particular locality . The 
typical example of t his typ e of primary unions is provideTby the 
different craft unions cover ing the cotton textile indusUy in 
Ahm^'a^d'whlchliave come^toJbrm the f amou s Tejaile Labour 
Assort! oh', “A h medabad. Craft unions have also come up in 
railways, air transport and in some sections o f po rts and do cks. 
However, such craft unions, even at the local or regional level, not 
to speak of the industrial or inter-industry national level, are not 
many. Some of the u nions of the c ivil emp loyees _qf ._tlie_-Central 
and State Governments have been fornwd qn the ^sis_^f_th_e grade 
^Tservice. For'example, all the Grade HI employees ofL_lhe_Postal 
Section of Ih^Tosts and 'Telegraphs Departme^. irresp ective of 
thwf place of work, belong to one union ^ith ^ranches at the 
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circle and di visional levels . Similarly, Grade IV employees belong 
to another union. If the grades are comparable to crafts, such unions 
can be taken as examples of en.ft unions at the national or State 
level. National level craft unions in industrial employments are 
also in the process of emerging. However, one would be sorely 
disappointed if he were looking for such unions in India as the 
National Union of Blast-furnacemen, Nati»'nal Society of Brass and 
Metal Mechanics, National Association of L'jcomoiive Drivers and 
Firemen of Great Britain, the United Brotherhood of Carpenters 
and Joiners of America, International Brotherhood of Electrical 
Workers, International Association of Machinists of the U.S.A. 


Affiliation of the primary unions 

Many of the primary unions have for ged common links 
amon gst t^mselvcs. hav e come together to form mdustrial or reg ion- 
erations and also so ught afliliations with t he national ce 
Thus, a primar>' union may at the same time be a member of the 
regional federation, an industrial federation at the national level 
also be affiliated directly to a national centre and to its State 
oranch. However, the majority of the primary unions still prefer to 
work and operate independently at the local level and have kept 
themselves out of all federal links. 


(B) Industrial Federations 


The next higher unit in the structure of the Indian trade union 
m ovement is the i ndustnarfeaeratio m It is well-known that w ork- 
ers employed i n a particular industry h ave certain problems in co m* 
mon^ whi ch can best be settled at the industrial leve l. To begin wit h, 
t he different units of the industry may have different trade unio ns 
to^deal with their local problems, hut they have to come toget her 
to solve effectively the common problems at the industry lev el. 

The unions at the plant level or at the locality level in a parti- 
cular in dustry have tended to form federations at two le vels: 
(a) national, and (b) r egional. The examples of such industrial 
federations at the n ational level are : the Indian National Min e 
Workers* Federatio n. I ndian National Iron and Steel Workers* 
l ^deratio n, Indian National Defence Workers’ Federation, ariS'All 
India Kailwaymen’s Federation. Industrial federations at the 
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national level are also in operation in cotton textiles, c ement, engi- 
neering, plant ations, sugar, chem icals, bap]». insurance, p ost, and 
telegraph, ports and docks, and oil refining industries. The forma- 
tion of Wage Boards for wage-fixation in particular industries, 
setting up of industrial committees and greater scope for consulta- 
tions in the formation and implementation of labour policy, have 
speeded up the formation of such federations. The formation of 
such federations will get a further impetus in view of the fact that 
there is a tendency everywhere for the growth of industry-wise col- 
lective bargaining. While commending the trend towards formation 
and strc’-gthening of industrial federations in India, the NCL 
remarked: 

Formation of such national federations should be encouraged, 
as these will be more effective at collective bargaining forums 
and also as agencies to which educational and research acti- 
vities for the benefit of the workers in the concerned industries 
could be entrusted.' 

The fed^ations. operating at the region al level may b ecome 
the constituents of industrial federations wo rking at the_nat ional 
level and also be affiliated to the national centres. However, many 
of the regional federations have remained independent and have 
not developed any links either with an industrial fedenition at the 
national level or with a national centre. Again, though many of the 
industiial federations have got themselves affiliated to one national 
centre or the other, many have maintained (heir independent 
existence. Important amongst these independent national federa- 
tions arc the All India Railwaymen’s Federation and AH India 

Defence Employees’ Federation. 

Here it is to be remembered that not all the industries have 

their independent industrial federations as yet, nor have all the pri- 
mary unions operating in an industry got themselves affiliated to 
these federations. Further, an industry may hive rival industrial 
federations functioning on political lines depending upon the poli- 
tical affiliation of the primary unions. For example, in coal mining 
and engineering industries, both the AITUC and the INTUC have 

1. Govt, of India, Report of the National CommhsUn on Labour, 1969 
p. 283. 
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their parallel industrial federations. Similarly, in sugar, cement, 
jute, plantation etc. parallel industrial federations are in operation. 
Another notable feature of the national industrial federations is 
that many of them have not got themselves registered under the 
Indian Trade Unions Act, 1926. As such, whenever the problem of 
giving represeniation on a Wage Board or other national bodies at 
the industry level arises, the government, instead of consulting these 
industrial federations, requests the most representative of the na- 
tional centres in the industry concerned to send nominees. 

In a vast country like Ind ia, som e of the proble m^that the 
workers have to face in an industry are a lso regional in chary ter. 
ThVretbrc, tltere have been industrial federations at the re gional 
level also e.g the U.P^ Chini Mazdo or Te defation and the Bihar 
S ugar Workers’ Fede ration . 

The National Centres 

At the top of the structure of the Indian trade union mo ve- 
m ent are the national centre s.* The primary unions , the regional 
and the industrial federations are affiliated to these n ational centres 
according to their convenience and political in clinatio ns. These 
national centres are intended primardy to coordinate, guide and la y 
d own the broad pT^icles for t he activities of their affiliate s. How- 
ever, it is these affiliates which are the real centres of trade union 
activity and they are only loosely controlled by the national centres. 
T he national c e ntres may occasionally come to the rescue of their 
a ffiliates w henever they arc in difficultjes in the conduct of indusiri- 
a l disputes b y provid ing publicity, a ppea l f or funds and politica l 
s upport, b ut in iheacluaTconduct_of negotiations, t hey h ave little say. 

The n^ional centres have their State branches consisting of the 
affiliated unions functioning within the territorial jurisdiction of the 
State concerned. The State branches are free to manage their own 
affairs subject to broad guidance from the national centre. 

GOVERNMENT 

The government of Indian trade unions can be discussed at 
three levels— (A) the level of the primary unions, (B) the level of 
the industrial federations, and (C) the level of the national centres. 


2. For details, sec Chapter S, pp. 136-140. 
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(A) Government of the Primary Unions 


As described earlier, the primary unions function at the plant 
Ie\ el and are usually small in size. Therefore, their governmental 
structure is simple, consisting of : (a) the Executive Committee, 
and (b) the meeting of the General Body of: Members. Despite 
a diversity in the bases of their organisation and political beliefs, 
the primary unions, whether belonging to the AITUC, INTUC or 
to any other centre or functioning independently, usually have a 
common pattern of administrative structure as outlined above. 

The General Body Meeting 

The powers of the union are vested in the General Body con- 
sisting of all the union members. Apart from the frequently held 
meetings of the General Body to guide, discuss, approve and publi- 
cise the decisions taken by the E.xecutive Committee, the General 
Body also has an Annual Meeting in most of the unions. At this 
Annual Meetinc. the General Bodv elects the members of the 
Executive Committee and the office bearers. 

The Executive Committee 

The Executive Committee is vested with the powers of 
administering the affairs of the union. It usually consists of a 
President, a few Vice-Presidents, a Treasurer, a General Secretary 
and ordinary members. Tbe Genera! Secretary happens to be the 
most powerful person in the organisation. The President, in many 
cases a decorative figure head, and the Vice-Presidents are elected 
with a view to giving a wide representation to the rank-and-file. 
All important decisions are taken by the Executive Committee, 
some of which may have to be submitted to the General Body for 
its approval. Whoever happens to control the Executive Committee 
is thus in a position to control the affairs of the union. Under 
Section 22 of the Indian Trade Unions Act. 1926, outsiders are 
eligblc to become members of the Executive Committee of a union 
but their number cannot exceed one-half of the total number of 
its membership. 



Structure aod GoTeroment of lodUn Trade Unions 171 


Is the government of primary unions democratic? 


Thus, if one goes through the constitutions of the primary 
unions, one will find that they are democratically operated 
institutions whose office bearers are elected by the ordinary 
members and are responsible to them. The membership is open 
to all workers covered by the primary' union and any body who 
cares to become a member is free to do so without being required 
to pay any excessive initiation fee. 


However, the actual working of a trade union is far from 
being democratic and there is a big gap between the provisions of 
the constitutions on paper and their implementation in practice. 

Firstly, many of the unions are in the pockets of their leaders 
or they may exist only on their writing pads. Secondly, even where 
the trade unions are real, elections are not regularly held. Thirdly, 
even when elections are held, they are in many cases, cooked and 
rigged. Once a set of office bearers comes to control the affairs 
of a union, it is very difficult for the rank-and-file, even if it so 
wishes, to dislodge them. Fourthly, the general apathy of the 
ordinary members to the way the affairs of a union are managed, 
their non-attendance at the General Body meetings and non- 
participation in the union elections, leave the leaders of the union 
in a virtually autocratic position. Finally, though membership of 
a union is open to all concerned on paper, union members are 
carefully selected and enrolled: the dissidents being assiduously kept 
out of the union with a view to avoiding any possible challenge to 
the existing leadership.* 


Under these conditions the dissatisfactions among the rank- 
and-file with the work of the office bearers or the aspirations 
^ a new leadership cannot find an easy democratic expression. 

orJy way in which the ordinary members can assert themselves, 
if they so want, is to form a rival union. It is not unusual for two 

sets ofoffice bearers to claim the control of the affairs, offices and 

properties of the same union. The two sets operate in the name of 
the same union and claim recognition. The most common way of 

be taken as being wild and irresponsible. The 

officers of the having talked to many unicn leaders, 

officers of the Ubour Departments and responsible persons from 

^ag^e..s. Th«cfca,u,« „ay ao. tc very widespread bu^.ee “so 
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asserting their rival claims, which could have been best resolved by 
democratically conducted elections, is to bring pressure upon the 
employer through industrial disputes and strikes. Well-meaning 
employers are thus unnecessarily harassed and industrial relations 
become embittered. 

Resorts to civil courts to get the rival claims established are 
increasing. The officers of the Labour Departments find that an 
increasing proportion of their time is being consumed in composing 
such leadership disputes. 

Thus, it is absence of democracy in the actual workin® of the 
trade unions (though abundant constitutional provisions for the 
same are available on paper) that accounts for rivalry and multi- 
plicity of trade unions in many cases. If, somehow or the other, 
democratic elections could be ensured as provided for in the consti- 
tutions of the trade unions, factionalism and rivalry could be miti- 
gated. Trade union leaders even with divergent political beliefs 
could work in the same trade union without striving to set up rival 
unions if it were possible to change the leadership through demo- 
cratic elections. 

However, lack of democracy in the conduct of the affairs of 
the trade unions has, somehow or other, become a common feature 
in other countries also. Of the extent of democracy in the Amcri* 
can trade unions, it has been said: 

Trade unionism in this country presents a curious paradox. 
The ordinary rank-and-file union member frequently enjoys 
less freedom in relation to his own union leader than he does 
in relation to his employer. Against the arbitrary power of 
the ‘boss’ he often has protection considerably more effective 
than against that of the union official. In the administration 
of his own organisation, he sometimes has less to say than, 
thanks to collective bargaining, he has in the affairs of his 
shop or factory.* 

Similarly, displacing leadership in the American trade unions 
is not easy. In any event, it is difficult to displace leaders once 
they are in power. They have the advantage of superior knowledge 
of most issues raised; they can frequently dub the opposition as 

4. W. Herberg, "Bureaucracy and Democracy in I.abor Unions”, in Shister, 
Joseph (cd.). Readings in Labor Economics and Industrial Relations, p. 1 14. 
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emanating from the ‘enemies of the union’; possibly, it will “look 
bad” if they are turned out; perhaps assignments to committees 
and jobs can be used to gain support; there are possibilities of 
packing meeting halls when only a fraction of the members can 
find place In them; rough tactics can be used to g^in support; rough 
tactics can be used to frighten protesting minorities into submis- 
sion; and possibly the counting of ballots is controlled. Any one 
at all familiar with union affairs can easily supply examples. 
Generally speaking, human nature works out in the union world 
very much as in municipal affairs. It cannot be denied that there 
is not a little misgovemment. Not infrequently, leaders continue 
in ofiice when a change would be desirable, and even when it is 
desired by those who have the best interests of the organisation at 
heart. ^ 


There may be a difference of opinion with respect to the extent 
of undesirable and undemocratic methods used by trade union 
leaders in India to perpetuate their leadership but the general 
indifference of the vast body of the ordinary trade union members 
to the affairs of the union are recognised even in those countries 
where trade unions have acquired a dominant status and position. 
In India, the general apathy of the rank-and-file is more wide- 
spread. This apathy is visible not only in the non-payment of the 
union dues but more so in the high degree of intermittent member- 
ship. Many of the Indian workers join the union only when they 
arc in distress and require union support, such as in the cases of 
disciplinary action against them. Once the issue is settled, they do 

not feel the necessity of continuing their membership and discharg- 
ing Its obligations. 


The factors responsible for this state of affairs are diverse. It 
may be that the general lack of education in the Indian workers is 

pnmarily responsible for this attitude of indifference; it may also 

^ that the organisers and the leaders of the trade unions have not 
been able to evolve effective ways of attracting the workers; it may 
be that the workers feel bewildered when rival unions are 
feZre Whatever be the causes, the apathy 

IS there and has to be overcome if the trade unions are to secure 

4 Stronger foundation. 



Harry A. Millis and Royal E. Montgomery 
HI. pp. 248-249. 


The Economics of Labor, Vol, 
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So much stress has been laid here on the ills of the government 
of the primary unions because what happens at this level is neces- 
sarily transmitted to the higher levels also. The persons who 
maintain their control ovei the primary unions through undemo- 
cratic methods will also seek to maintain, their position in the 
higher organisations through the same techniques. One can rarely 
expect effective democracy in the working of an industrial federa- 
tion or a national centre if its constituents are not managed along 
democratic lines. 

(B) Governmeat of the Industrial Federations 

The government of industrial federations follows a pattern 
similar to that of the national centres discU'Sed in the subsequent 
section. An industrial feder..tion generally operates through three 
main organs, namely, (a) General Body or Conference, (b) General 
Council, and (c) Working Committee. 

The General Body or Conference. The General Body or Con- 
ference consists of delegates elected by the affiliated organisations. 
The number of delegates to be elected varies from federation to 
federation and is related to the membership of the affiliated unions 
(on a slab basis) as prescribed in the respective constitutions. The 
members of the General Council and Working Committee are 
elected by the General Body. The General I ody deals with the 
policy matters and adopts resolutions for the guidance of the 
General Council and the Working Committee. The General Body 
meets at least once a year. Provisions are also made for requisition- 
ing special sessions of the General Body of a federation. 

General Council. The General Council consists of the members 
elected by the General Body on the basis of the total membership 
of affiliated organisations. As such, there are considerable varia- 
tions in the size of the Councils. The General Council meets at 
least once in a year. The Council frames rules or looks into those 
framed by the Working Committee for the effective functioning of 
the federation concerned and is generally empowered to modify the 
decisions of the Working Committee. 

Working Committee. The Working Committee generally con- 
sists of a President, Vice-Presidents, a General Secretary, Secreta- 
ries and a Treasurer, and certain other members elected by the 
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General Body. Provisions have also been in most cases for the in- 
clusion in the Working Committee of outsiders who have sympathy 
with the workers in the industry and who accept the aims and 
objects of the federation. The Working Committee is generally 
responsible for the management and transaction of all business of 
the federation, taking of proper steps for carrying out the resolu- 
tions adopted by the General Body and the General Council, and 
dealing with an emergency situation affecting the interests of the 
members. In many cases, the Working Committee is empowered to 
frame rules not inconsistent with the constitution and to appoint 
sub-committees for special purposes. 

(C) Government of the National Centres 


All the National Centres in India are similar in their adminis- 
trative structure. Each one of them has a three-tier administration 
insisting of: (a) the Annual Delegates’ Meeting, (b) the General 
Council, and (c) the Working Committee. 

(fl) The Annua! Delegates’ Meeting 

The Annual Delegates’ meeting is the final repository of con- 
s mutional authority. The Annual meeting is also called the Annu- 
al Conference. Delegates are elected by the affilialed unions on the 

SXh t T''" "“"’ber of members on the basis 

of sshich a delegate ,s elected varies from centre to centre. Whereas 

m INTUC and the HMS, the affiliates send ore delegate for 

e ery five hundred members or a part thereof, in the AITUC the 

affiliates send one delegate for every two hundred members 

unions affiliated 

The general policy of the centres is laid down at the Annual 
Delegates Meeting, subject to the limitations of the constilutiona 
proviMons The office bearers of the centres i.e. the PresS 
Vice-Presidents, General Secretary, Secretaries, and Treasurer are 
lected at the Annual Delegates’ Meeting in the case of all the 
national centres except the INTUC where the office bearers ^ 

arc'd Questions at the Delegates’ Meeting 

an":ltd'' ™P°rtant " ut such 

an amendment of the constitution, affiliation to any foreign 
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org.\nisation, and certain other matters of political importance, a 
three-fourth majority is required. The constitutions of the national 
centres also provide for the convening of special Delegates’ 
Meetings on the request of a prescribed number of affiliates. 

General Council 

The constitutions of the national centres provide for the for- 
mation of a General Council consisting of the office-bearers 
(namely, the President, Vice-Presidents, General Secretary, Secre- 
taries and Treasurer) and a certain number of elected members 
(from different trade groups or State branches) and co-opted 
members. The size of the General Council varies from centre to 
centre. The co-opted members may not necessarily be connected 
with the trade union organisation affiliated to a centre. The Gene- 
ral Council meets at least once a year. 

The General Council elects the members of the Working Com- 
mittee other than the office bearers, but in the case of the INTUC, 
it elects the office bearers also. The Council frames bye- 
laws and regulations and takes all proper steps to carry out the 
work of the centre particularly in the spheres of affiliations, duties 
of office bearers, and election of delegates. It is also empowered to 
take disciplinary action against the office bcarersor other members. 
In general, the question of disaffiliating a union is decided by the 
General Council subject to the ultimate confirmation by the Annu- 
al Delegates* Meeting. It also hears and decides appeals against 
the decision of the Working Committee. In most cases, the Gene- 
ral Council determines from time to time the list of trade groups 
for the purpose of representation and election to various organs of 
the centre. Arrangements for holding the Annual Delegates Meet- 
ing and preparation of draft resolutions for its approval are also 
made by the General Council. 

(c) Working Committee 

The day-to-day administration of the centres vests in a Work- 
ing Committee consisting of the office-bearers i.e. the President, 
Vice-President, General Secretary, Secretaries, and Treasurer, 
and certain other members elected by the General Council. The 
main function of the Working Committee is to look after the day- 
to-day administration and to carry out the resolutions of the Gene- 
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Tal Council and Annual Delegates’ Meeting. It also deals with 
emergencies and is generally expected to promote and further the 
aims and objects as laid down in the constitution. In the case of 
the INTUC, the Working Committee performs certain other func- 
tions which, in other cases, ordinarily come under the pur\ icw of the 
General Council. Some of these include : framing of rules regard- 
ing affiliation, elections and method of voting; formation and pro- 
per functioning of State branches and federations; resolution of 
disputes between constituent units; suspension or removal of a 
member of the General Council or Working Committee. Appeals 
against the decision of the Working Committee lie with the General 
Council. 


Slale and regional branches 

The national centres have also their State branches covering 

the unions affiliated to a centre in the State concerned. The State 

branches are generally free to manage their own affairs subject to 
the constitutional provisions and directives from the parent organisa- 
tion. In some cases, regional branches in a particular State have 
also been set up. 


Political committees 

The constitutions of the AITUC and the UTUC provide for 
the appointment of a Political Committee by the Working Commit- 
tee. The mam functions of the Political Committee include: en- 
couraging affiliated unions to build up political funds; organising 
elections to the leg.slatures and local bodies; keeping a watch over 
government’s taxation proposals and the development of labour 
legislation from the working class point of view; and to carry on 
political propaganda consistent with the constitution. 

This brief description of the administration and government of 

r“v The abstract is prima- 

niy Based on the formal constitutions of the primary unions fede- 

Wions and nat.onal centres. In actual working, conventions rather 
formal constitutional provisions are perhaps more effective 
ny discussion of the divergence between formal constitutional 

wSTi— is not possible 
Within the limited scope of this book. 



CHAPTER 8 


INDIAN TRADE UNIONS, POLITICAL PARTIES AND THE 

PROBLEM OF LEADERSHIP 


GENERAL BACKGROUND 

The relationship between the Indian trade union movement 
and the main political parties has been a subject of comment by alt 
thinkers and writers who have had occasions to study the Indian 
trade union movement. Even a cursory glance through the history 
of the movement will indicate the close and direct link between 
the trade unions and the political parties as well as the contribu- 
tions made by political w'orkers to the growth of the unions. This 
close link is partly explained by the fact that^he Indian trade union 
movement was nursed and developed by the political leaders of 
the country as a part of the national movement for independency 
The political goals of drawing in the industrial workers in the fold 
of the national struggle were as important as the economic goals of 
securing improvements in their living and working conditions It 
is well known that in many instances the dominant personalities in 
the two movements were the same. There was no exclusive trade 
union leadership untouched by the political aspiration of national 
independence. This tendency was natural, inevitable and also desir- 
able. Besides, this is not a peculiar Indian experience. All over 
the world, wherever colonial countries had been struggling for 
national independence or arc struggling today for the same, the 
trade union movement has been an integral part of the national 
movement. It is futile to expect the trade unions in such countries 
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to maintain an attitude of political neutrality when the basic issue 
of an independent national existence is itself in question. 

Under the conditions of colonial domination, when national 
aspirations arc striving for independent recognition, trade unions 

can neither afford to be cut-off from the main streams of political 
struggle for independence nor operate successfully in isolation. An 
alliance with political parties under such conditions is conducive 
to both the trade union movement and the struggle for national 
independence. 

These were the constellations of economic and political con- 
ditions under which the Indian trade union movement was born; 
hence the dovetailing of the trade unions and the political 
parties. 

.</The factors that bring about a close collaboration between the 
trade unions and political parties under conditions of a foreign rule 
do not disappear with the attainment of indepcndenc^The basic 
questions regarding the new social, political and economic order to 
be created after independence come to the forefront and continue 
to agitate the minds of all politically conscious elemenls.<^ifferent 
political parties come forward with different ideologies and pro- 
grammes of political action to determine the nature of the new or- 
der^These are such issues with which the working class is ulti- 
mately concerned and, therefore, has to play an active role in the 
determination of the final outcome of the clash of different ideo- 
logies as a basis for social reorganisation. This reorganisation 
will affect the workers not only as the citizens of the country but 
also as the main producers of wealth. Hence, the trade unions as 

working class organisations become deeply involved in political 
progranimcs. 

/in striving for the victory of their ideologies and programmes, 
the main political parties cannot hope to succeed unless they draw 
in the trade unions within their fold. The trade unions provide to 
the political parties easy channels of communication for the spread 
of political ideologies and dissemination of political ideasXBeing 
in power or in opposition does not make any difference "to their 
desire and the need to win over th^oyalty of the workers by set- 
ting up unions of their own cholce^Thc ruling parties seek to con- 
trol trade uniors in order to cairy ^t their economic and political 
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policies and opposition parties attempt to obtain a similar control 
in order to dislodge them from power^ 

Therefore, the post-independence period also in the hitherto 
colonial countries finds the continuation of the process of collabo- 
ration between political parties and trade unions as developed dur- 
ing the period of the struggle for political emancipation. This is a 
feature repeated in country after country in Asia, Africa and Latin 
America. India has also been no exception to this general trend. It 
is in this general background that the problems created by the 
close affinity between the Indian trade unions and the political par- 
ties have to be discussed and analysed. 

DOMINATION OF INDIAN TRADE UNIONS BY POLITICAL PARTIES 

Every political party in the country has sought to have under 
its control and domination as many trade unions as it can. The 
result is the existence of six important central federations — each 
working in close collaboration with and under the guidance, if not 
under the direct control, of a separate political party. The link 
between the AITUC and the Communist Party of India’, the 
INTUC and the Indian National Congress, the HMS and the 
Sanjukta Socialist Parly and the Praja Socialist Party, the CITU 
and the Communist Party of India (Marxist), the BMS and the 
Bharatiya Jan Sangh, and the UTUC and the small splinter parties 
of the left is well known. 

However, the main central federations take pains to publicise 
that they are not under the domination of any particular political 
party and that their platforms are open to all trade unions and 
trade union workers so long as they are genuinely interested 
in trade union work. Similarly, the political parties also disclaim 
that they maintain any control over any of the federations. 

Every time a new central federation is set up, such pleas for 
establishing an organisation free from the domination of the govern- 
ment, employers and political parties are repeated. Here it may 
be worthwhile to refer to a statement made by M.N. Roy, the 
founder of the Radical Democratic Party of India, at the time of 

I. A split In the AITUC took place in 1070 consequent upon a split in the 
Communist Party of India. 
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the establishment of the Indian Federation of Labour in 1942 in 
opposition to the AITUC which was alleged to have then gone 
under the complete control of the Communist Party of India. 

Roy, in his statement said: 

Although the controversy over a political issue led to the 
establishment of the federation, we propose to build it up 
strictly as a trade union organisation to function according to 
the fundamental principles of trade unionism.... 

Introduction of party politics and other extraneous con- 
troversial matters has seriously weakened the Indian trade union 
movement. There should be no objection to trade unionists 
holding political views and belonging to political parties 
accordingly. But it is not desirable to utilise trade unions as 
a platform for this or that political party. The fight 
among rival political parties for the capture of trade 
union organisations is positively reprehensible. In order 
to claim mass support, political parties are in the habit of 
manufacturing trade unions on paper, if they fail to capture 
living organisations. 

We propose to keep Indian Federation of Labour entirely 
free from all these malpractices which are prejudicial for the 
growth of a genuine trade union movement.*^ 

The statement could be treated as a sample for many state- 
ments that have been made from time to time when a new 
federation has been formed. 

What M.N. Roy said on the occasion of establishing the Indian 
Federation of Labour as a rival to the AITUC has been repeated 
cverytime when a new competing central federation has been set 
up; whether it is the establishment of INTUC in 1947, or the 
HMS in 1948, or the UTUC in 1949. But experience has shown 
that such claims have proved to be a misnomer and are intended 
primarily for the consumption of the politically naive or the 
neutral. 

<(Ncvcrihelcss, in spite of these disclaimations, the link between 
the Indian trade unions and the main political parties is very close^ 
intimate and direct^ This close affinity arises from the fact that 

2. Bullelin No. 1 October 1942 of the Indian Federation of Labour as quoted 
in V.B. Kamik. Indian Trade Unions— A Surrey, pp. 132-133, 
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the political parties have made conscious efforts to organise the 
workers and set up trade unions amenable to their control and 
influence by providing leadership, trained bands of organisers and 
ideological guidance. The National Commission on Labour speaks 
of “the association, formal or informal, of different central organi- 
sations with various political parties who regard the former as the 
major source of their strength.”* 

This, then, is the real situation, though, by no means, a novel 
experience. There are many countries where the trade union 
movement functions in close cooperation and collaboration with 
the political parties. In Great Britain, the relationship between 
the British Trades Union Congress and the Labour Party is very 
close and, as a matter of fact, the British Labour Party is a crea- 
tion of the British Trades Union Congress which still continues to 
provide the bulk of its finances and membership. Similarly, all 
over the European continent the trade unions draw their inspira- 
tion from political parties, and are controlled and guided by them. 
In the communist countries, the relationship becomes still more 
intimate and it is often said that in these countries, the trade unions 
have no existence independent of the communist parties of those 
countries, ^n the newly emerging independent nations also, 
whether in Asia or Africa, political parties have sought to organise 
trade unions and maintain their control over them. Thus, the 
Indian experience of the control and domination of the trade union 
movement by political parties is, by no means, a peculiar 
phenomenon.^ 

As compared to the British situation, the Indian situation may 
present a contrast. Whereas in Great Britain it is the British 
Trades Union Congress that created the British Labour Party and 
maintains, even today, a measure of control over it is the poli- 
tical parties which control and dominate the trade unions in India. 
However, a detailed and critical study of the relationship between 
the trade union movement and political parties is likely to show 
that it might be factually incorrect to speak of one-sided control 
of the one by the other. When two organisations come to function 
together, it is natural that there should be an interaction and mu- 
tual give and take and that the one-sided control should, in due 

3. Govt, of India, Report of the National Commission on Labour, 1969, p. 283. 
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course, grow into mutual interdependence. This has been the 
experience of most of the countries where both trade unions and 
political parties have been functioning together. So far as India 
is concerned, the same experience has been repeated, ^ihough the 
Indian political parties have taken active interest in the organisa- 
tion and control of trade unions, the latter have also influenced 
the political and economic programme of the former^ 

♦ 

-Conseqfuenees of the Domination 

Assuming that the relationship between the Indian trade unions 
and the political parties is not that of mutual interdependence but 
of unilateral control of the trade unions by the political parties, 
the important question to be analysed relates to the results of this 
relationship. What are the consequences of this relationship? 
Does it have a deleterious ar.J weakening influence on the Indian 
trade unions or is it beneficial to them? 

These are questions which need to be analysed in order to form 
a judgement about the desirability or otherwise of maintaining the 
relationship that exists at present between the trade unions and 
the political parties in India. It is agreed on all sides that the Indian 
political parties have made outstanding contributions to the emer- 
gence and growth of the Indian trade union movement^^But for 
the leaders and political workers inspired by various political ideo- 
logies, tirelessly devoted to the nursing of the nascent unions in a 
self‘sacriiicing mood, the Indian trade unions would not have attain- 
ed (he stature and enjoyed the strength and influence that they 
command today. In the absence of such a band of selfless 
workers, perhaps, the trade unions would have been still struggling 
for mere existence. 

<^Even today, the main strength of the Indian trade unions lies 
in their close collaboration with the political parties. It is in the 
Indian Parliament and the State legislatures that the trade unions 
have their strongest spokesmet^ Not only that these spokesmen 

wield considerable influence in titaping the course of labour legis- 
lation, but also that when the trade unions find themselves in diffi- 
culties in a strike situation, the spokesmen act in many cases as 
their ‘rescue-stations’. Whenever there is a strike and a quick 
settlement is not forthcoming, these leaders of the trade union 
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movement, through persistent questions and motions, pressurise 
the government for adopting a more sympathetic and liberal policy. 
In the industrial belts of the country, the various political parties 
vie with each other in setting up such candidates at general elec- 
tions who work in the trade union field and command influence 
amongst the workers. As a result<;^he total number of M.Ps., 
M.L.As., and M.L.Cs. coming from the labour field and espousing 
the cause of labour becomes proportionately large. That is why, 
the Indian trade union movement, though economically weak, is 
politically so strong!':? 

There are persons who often comment that the Indian trade 
unions are weak. It may be that the Indian trade unions’ scene 
primarily consists of small unions which are individually weak, but 
collectively, the Indian trade union movement exhibits signs of 
strength and vigour, unmatched by any trade' union movement of 
the same age. Where, and in which part of the world and which 
trade union movement of only fifty to sixty years’ standing has 
shown the same degree of maturity, strength and influence, which 
the Indian trade union movement does? In which country, where 
both the organisable and organised workers constitute such a tiny 
fraction of the total labour force as in India, has the trade union 
movement exercised the same influence on labour legislation and 
government policy in general, as has been the case in India? The 
credit for all this goes to the closer link between the trade union 
movement and tbe Indian political parlies. 

The extent, type and number of protective labour legislations 
adopted since 1947 is an indication of the political influence of the 
Indian trade union movement, which though covering a vc^ 
small percentage of the total labour force, has succeeded in 
securing a privileged position for the industrial workers in the 

country. . 

Besides/a competition among the political parties and a com- 
petitive spii^in the trade union movement to win the loyalty and 
allegiance of the industrial w’orkers have led to elaborate efforts at 
organising the workers and thus the percentage of organised work- 
ers is greater today than what would have been oiherwis^In 
most cases, this competition has resulted in parallel organisations 
being set up in the same plant and in the same industry; trade 
union rivalry is, thus, the result. However, 4ns due to this rivalry 
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that more and more workers have been brought within the trade 
union fold. In the absence of such a rivalry, organisational clTorts 
would have, perhaps, slacken^ This spurt to organisational 
efforts could be compared to the gains in the number of organised 
workers caused by the split between the AFLand CIO in the U S. A. 
during 1930’s. Dulles remarks, “The AFL and CIO continued 
to strive to build up their strength in jealous competition. ‘ The 
political bidding for the allegiance and the loyalty of the industrial 
workers has led the political parties to espouse more and more 
the cause of labour and it cannot be denied tlut industrial workers 
have been a beneficiary.^ 

Furthcr,:^e intimate relationship between the Indian political 
parlies and the trade unions has imparted to the trade union move- 
ment a liberal outlook, rarely present in the absence of such a 
relationship^ Trade unions, individually sectarian as they happen 
to be, become much too engrossed with promoting the interests of 
their members to take into account the impact of their activities 
on the other sections of the population or on the society as a 
whole. For example, a trade union of cotton-textile workers work- 
ing strictly in the interests of its members is very likely to oppose 
any encouragement given to the handloom industry if it competes 
with the mill-made cloth. The job*securily and other economic 
interests demand that the union concerned should show opposition 
to the development of a competing industry. Similarly, a union 
of coal miners may very likely oppose the development of an alter- 
native competing source of power, however urgent it may be in 
the national interests. In a like manner, when wage demands are 
made, considerations of national interests are rarely allowed to 
intervene. A political party, on the other hand, when it functions 
on a national basis, cannot afford to be so sectarian. Therefore, 
the broader outlook of a political party also permeates the trade 

4 . Foster Rhea Dulles, Labor in America, p. 309. 

5. When questioned about (hecxpIoitatioQ ofthe Indian workers by political 
parties during an interview with one of the authors, the late N.M. 
Joshi, aptly called the father of (he Indian trade union movement, said that, 
instead of being exploited by the political parties, ths Indian workers were 
exploiting them by changing (heir allegiance from union to union and party 
to parly. When the union fails to deliver the goods, they shift their loyalty 
to another. 
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unions that it controls. This is what has happened in the case of 
the Indian trade union movement. /lt has developed a more mature 
and broader outlook which is rarely to be found in the trade unions 
of those countries where they function in political isolatio^ 

Harmful Effects of the Domination 

In spite of the advantages that the political leadership of the 
Indian trade unions has conferred upon them, it is the harmful 
effects of this leadership that are frequently talked of and com- 
mented upon. What are these harmful effects? Of these two are 
outstanding: (a) trade union rivalry and multiplicity of organisa- 
tions in the same plant or industry or at the national level; and 
(b) permeation of factionalism of the political parties into the 
trade unions. 

{a) Trade union rivalry along political lines 

..^rade union rivalry is acute and pervades the entire industrial 
scene in India. Practically no important industry or important 
industrial centre is free from the existence of parallel and compel* 
ing unions. On the Indian railways there exist two parallel 
federations: (a) the Indian Railwaymen's Federation, and (b) the 
Indian National Federation of Railwaymcn; in the textile industry 
in Bombay there operates two important trade union organisa- 
tions : (a) the Girni Kamgar Union under the domination of the 
Communist Party, and (b) the Rastriya Mill Mazdoor Sangh under 
the control of the Indian National Congress^^ln the coal mining, 
engineering, jute and other industries, similar parallel organisa- 
tions under the auspices of different political parties and many 
independent unions are competing for the same jurisdiction. At 
the plant level also, rival unions are functioning everywhere. 

,:^he competition among the rival unions may have resulted in 
a larger membership, but most of their time and efforts are direct- 
ed towards ousting the rivals, jockying for positions, and carrying 
on jurisdictional conflicts. Thus, the domination of the Indian 
trade union movement by political parties has resulted in splitting 
it along political lines and has created unhealthy rivalry. In this 
regard, the National Commission on Labour also remarked, 
“Multiple unions are mainly the result of political outsiders want- 
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ing to establish unions of their own, with a view to increasing their 
political influence, albeit in urban areas.'^^^ 

(^) Emergence of factionalism 

<C^nother unhealthy consequence of the control of trade unions 
by political parties, in addition to the split along lines of political 

ideology, has been the factional split in the same trade union pro- 
fessing the same political ideology. When factionalism overtakes 
a political party, either on account of personal or group rivalry, 
the same factionalism is injected into the trade unions controlled 
by that political party. This trend has become more visible during 
recent times and is mostly confined at present to the unions affilia- 
ted to the INTUC>^ The factional fights going inside the organi- 
sations of the Indian National Congress — the ruling parly of the 
country finds an expression in a similar factionalism growing 
among the INTUC unions also. These are undercurrents known 
to all observers of the scene, but published evidences are hard to 
come by. Such factional splits in the INTUC unions at Jamshed- 
pur, one of the strongest bases of the INTUC, caused by the 
factional fights in the Congress organisation of Bihar are loo well 
known to demand any corraborative evidence. The INTUC unions 
operating at Sindri Fertilizers Plant, HEC, and Gomia Explosives 
Plant, besides many others, are divided on factional lines. Similar- 
ly, the INTUC organisation in Madhya Pradesh is faciion-riddcn. 
Wherever Congress organisation was factionally divided, the 
INTUC unions have also become victims of this disease. 

^Thus, divisions and sub-divisions have become the chronic ills 
of the Indian trade union movement. The resulting harms to the 
movement arc apparent. The movement becomes fragmented and 
disjointed. Each section pulls itself in a different direction. The 
Indian trade union movement, instead of becoming a united and 
mighty torrential river, is sub-divided into numerous rivulets. 

The day-to-day working of the trade unions is adversely 
affected on account of rival unions and their factions. Rivals 
indulge in mutual mud-slinging and accusations which are 
widely published, shaking workers’ faith in the trade union itself. V 
The INTUC unions all the lime accuse the AITUC leadership o\ 


6. Govt, of In Jia, Riport of the National Commission on Labour, 1969, p. 288 
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extraterritorial loyalty, of causing unnecessary strife and bitterness 
and of bringing in political considerations in employer-employee 
relationship. The AITUC accuses the INTUC unions of being con- 
trolled and financed by the employers and dominated by the 
government. In this slate of acrimonious and, in many cases, 
vulgar debates, it is too much to expect the Indian workers to 
place their faith in any of the trade unions and give them unstinted 
loyalty and allegiance. The workers are bewildered, confused and 
confounded and the natural reluctance to join a union, which 
is a feature everywhere, is further strengthened. 

^In addition to the mutual accusations, rival unions sometimes 
go to the extent of even obstructing the normal conduct of trade 
union activities on different pleas. A union does oppose a strike by 
a rival on various grounds e.g. of the strike being unnecessa^y, 
uncalled for, against the interests of the workers and being anti- 
national. Conditions are created where the antiunion employer gets 


a chance to paint the trade unions in the darkest colour and to 
play one union against the othej^Thc policy of ‘divide and 
rule’ becomes convenient to him, he partly appeases one and 
brow-beats the other, causing all round disruptions. On the other 
hand,^ responsible employer finds himself at sea when he has to 
choose between rival unions without the availability of any clear 
guidance as to the principle which he should adopt in making 
his choice^. 

<[Yhe discussion of the relationship between the Indian trade 
union movement and the political parties has shown that the 
existing relationship has neither been an unmIxed blessing nor 
an unmixed curse. The Indian political parties have proved to be 
both a boon and a bane for the Indian trade union movement. 
They have fostered and nursed it but at the same time have pre- 
vented the development of an independent personality for it; they 
have united some of the unions by providing a common thread of 
political ideology but have divided the movement; they have made 
it strong on the political front but weakened it on the economic; and 
they have imparled to it a liberal outlook but restricted its internal 
effectiveness. In short, they have acted like an authoritarian and 
loving father who, all the time solicitous of the welfare of his 
child bestows unbounded love and affection on it, sacrifices every- 
thing he has for its sake, but at the same time, resents when the 
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child shows traits of independence and does not let it out on the 
wide world lest it should be harmet^ 

The Proper Relationship 

In view of what has been said earlier, it becomes extremely 
hazardous to give a definitive verdict on the desirability or other- 
wise of continuing the existing relationship between the 
Indian political parlies and the trade unions. However, all would 
agree that if the Indian political parties could relinquish their 
control over the trade unions, one of the divisive forces would 
disappear, and the trade union movement would become united. 
Still, the likely emergence of a unified trade union movement does 
not mean that it will also remain politically neutral. No trade 
onion movement in the world functions in political isolation. The 
ever-increasing role of the State in the economic life of the commu- 
nity and the realisation of the limited effectiveness of trade union 
efforts on the economic front make it incumbent on the trade 
union movement everywhere to seek to exercise more powerful 
influence on the machinery of the Slate. Consequently, the trade 
union movement seeks either to establish a political party of its 
own or to ally with political parties in existence in accordance with 
the objectives of the movement. The British Trades Union Congress 
adopted the former course by establishing the British Labour 
Party. The American trade union movement is also fast discarding 
its traditional attitude of political neutrality. While pursuing the 
policy of ‘punishing your enemies and rewarding your friends’, the 
American trade union movement has come to a position where it 
finds more and more of its friends from the Democratic Parly. 
Though some of the trade union movements of the world might 
have been politically neutral in the past, today more and more of 
them are acquiring political affiliations because they think that 
only in this way they can further the goals they profess. 

If this appraisal of the relationship between the trade union 
movement and political parties is accepted, the relinquishing by 
the Indian political parties of their hold on the trade unions, a 
very unlikely event, does not ensure the political neutrality of the 
Indian trade union movement. As soon as the existing political 
affiliations arc removed, the trade unions will attempt to establish a 
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political party of their own or will be allied with either of the 
political parties. Perhaps, when this happens, the political party 
which the movement creates will be more amenable to its influence 
and the present position will be reversed. But whether that deve- 
lopment will be more desirable and will mean an improvement 
over the existing situation is still debatable. 

THE PROBLEM OF LEADERSHIP 

A crucial problem facing the Indian trade unions today is the 
question of trade union leadership. The control of the Indian trade 
unions by political parties has naturally resulted in the latter pro- 
viding and controlling the top leaders not only of the national 
federations but also, in many cases, of individual unions whether 
operating at the plant or the industrial level. It is through these 
leaders that the Indian political parties control the policies and 
the day-to-day working of the trade unions. Such leaders have 
come to be known as outsiders. Many of the ills of the Indian trade 
union movement are attributed to these leaders. There is a contro- 
versy going on in this country regarding their role and utility to 
the trade unions. 

These outsiders are drawn mostly from a middle class back- 
ground and they occupy the key posts i.e. the President, General 
Secretary, Treasurer, Secretary etc. They represent the workers in 
collective bargaining with the employer, conduct their disputes 
before the tribunals and courts, establish contacts with the officials 
of the labour departments, act as public relations officers for the 
trade unions concerned and in general control their policies and 
functioning. However, the organisations of white-collar worken 
engaged in ser\'ices and distributive trades e.g. posts and 
telegraphs, defence industries, banking and insurance, journalism, 
teaching at the primary, secondary and university levels and public 
services are mostly characterised by inside leadership. 

The outside leaders, whatever might be the extent and degree 
of their control over trade union activities, constitute a minority 
on the trade union executive. Section 22 of the Indian Trade 
Unions Act, 1926 requires, “Not less than one-half of the total 
number of the office-bearers of every registered trade union 
shall be persons actually engaged or employed m an industry with 
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which the trade uQion is connected....” In practice, “outsiders in 
the union executives are estimated to be about 10 per cent, much 
less than the number legally permitted.”’ 

Technically and formally, all union decisions are made by 
the executive of the union, no doubt, but the outsiders, though 
in minority on the executive, play a key role in this decision- 
making process because of their better knowledge, competence 
and political influence. 

Who are the Outsiders? 

Who are these outsiders? Mostly, as has been said, they are 
persons drawn from political parties; some of them are indepen- 
dent of the political parties, though they may have their own 
political ambitions and views; some of them are persons who are 
essentially interested in the welfare of the workers without any 
political attachment; and there are others who are neither politi- 
cally oriented nor concerned so much with the welfare of the 
workers but are primarily interested in promoting their own 
selfish goals — both economic and others. 

Unaffiliated Leadership 

That an overwhelming majority of unions in the country 
still continue to be unaffiliated to any of the national centres 
is perhaps an evidence of the fact that the leaders of the unaffilia- 
ted trade unions are independent of the political parties which 
have their respective national centres. 

The need of each of the national centres to bring as many 
trade unions as possible within its fold in order to establish its 
representative character will hardly permit the independent function- 
ing of a union, unless it is beyond the control of the political party 
that controls the particular centre. Of course, some of the un- 
affiliated trade unions functioning in such sectors of employment 
as defence industries and States services cannot legally affiliate 
themselves to national federations even though they wished to 
do so. Further, some of the unaffiliated trade unions might find it 

7. Covl. of India, Report of the National Commission on Labour, 1969, p. 290 
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inexp?di5iU to seek affiliation because of their c-amposite leader- 
ship. Still, these two factors alone cannot explain the absence of 
affiliation to the central federations for such a large number of 
trade unions in the countr>'. 

The unaffiliated character of such a large number of trade 
unions can be satisfactorily explained in terms of the political 
independence of their leaders. It follows that an important section 
of trade union leadership in India is beyond the reach of the 
political parties and is not furnished by them. Therefore, any 
discussion of the political affiliation of trade union leadership in 
India should not minimise the importance of this independent 
leadership. However, it does not mean that these leaders do not 
have their own political aspirations or that this leadership is pro- 
vided by the insiders. 

At the first sight, it might appear that the absence of a poli- 
tical affiliation for such a large number of trade unions is good 
for them as well as for the trade union movement, but one should 
not fail to take into account its unhealthy consequences. Besides 
preventing the strengthening of the national federations, it could 
also provide a cloak for many labour racketeers to function in 
the trade union field. The independent leaders of the unaffiliated 
trade unions in many cases lack tltc devotion to a cause and the 
consequent spirit of self-sacrifice which comes from political affi- 
liations. In isolated places, particularly in the mines, unscruplous 
but politically unattached leadership is not uncommon. Such 
leaders exploit both the employers and workers for their 
personal gains. In many cases, the independent trade unions are 
company unions and, in some cases, they are neither company 
unions nor independent. With the help of undesirable social 
elements, some of these leaders maintain an exceptional holdover 
the employers and at the same time prevent the growth of genuine 
trade unions. 

Another feature of the outside leadership is that most of 
these leaders are well, and many of them very highly, educated. 
There are many such leaders who have had college education. In 
a situation where an extreme degree of illiteracy and lack of 
education prevails, education confers an added advantage on these 
leaders. In addition to enabling them to follow the intricacies of 
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laws and regulations and to argue their cases before tribunals, 
administrative authorities and employers, bemg educated gives 

them prestige among iliitcrate workers. 

Further, many of these leaders possess independent means ot 

livelihood and are not dependent on the trade unions for their 
maintenance because of their middle class background and also 
because many of them are engaged in other professions like law 
and medicine. If at rll they are so dependent, it is rarely that they 
depend on any one particular union for they happen to control a 
number of trade unions at the same time. This is an obvious 
advantage to Indian trade unions in view of their poor financial 
resources v.hcn they can ill-afford to have a full-time salaried 

In addition, many of these leaders have behind them a long 
history of sacrifice and participation in the national struggle for 
independence or trade union struggles. Many of them, no doubt, 
live on the capital of their past sacrifices without adding to it any 
further. The hallow of past sacrifices still continues to impress the 
workers in industrial belts 

However, this cannot be said of the new entrants who are 
motivated, very often, by considerations of personal ambitions and 
political gains. Gradually, it is becoming a fashion for persons 
who wish to acquire political influence to build and control and 
have in their pockets as many unions as they possibly can. 

Thus, the foregoing shows the important features and charac- 
teristics of the trade union leadership in India today. This discus- 
sion has also touched upon the advantages which this leadership 
has brought to the Indian trade unions. 

Adverse Consequences of Outside Leadership 

What are the adverse consequences of the outside leadership? 

Firstly, the outside leadership, being both the cause and the 
effect of the domination of the Indian trade unions by political 
parties, has resulted in the political division of the Indian trade 
union movement, the multiplicity of trade unions in the same 
plant or industry, and trade union rivalry. 

Secondly, it is said that the outsiders bring in extraneous con- 
siderations, particularly political, in the conduct of trade union 
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activities. This is the most severe charge against the outsiders. No 
body can condemn trade union leaders for having political views 
and political affiliations. What is really condemned is the con- 
duct of the trade union affairs with a view to furthering the pros- 
pects of a particular political party or its ultimate goals. It is 
contended that trade unions are organisations which should work 
for the day-to-day interests of the workers rather than the ulti- 
mate reorganisation of the economic and social order in accor- 
dance with any particular ideology. However, before any conclu- 
sive assertion is made regarding the intrusion of political consi- 
derations in the normal functioning of the trade unions, the 
industrial relations’ scene in India has to be c.xamined in detail. 

When economic demands arc made and agitations started for 
the same under the exigencies of the political requirements of the 
party concerned, when negotiations with the employers arc torpe- 
doed as dictated by political situations, when strikes are caused 
without any dispute between the particular employer and his 
employees, when putting pressure upon the employers is not the 
main raison de elre of a strike, when strikes are intended to put 
pressure upon the government for the solution of political problems, 
it can be said that political considerations cast their shadow 
over industrial relations. This is called the exploitation of labour 
for political purposes and is frequently condemned as harmful to 
the cause of the Indian workers. 

However, if a detailed analysis is made, it is difficult to prove 
the intrusion of political considerations in the day-to-day conduct 
of the activities of a trade union so far as the formulation of 
demands, the conduct of negotiations and the exercise of econorn^ic 
pressures are concerned. If one asks the employers and others, who 
allege that the Indian workers are politically exploited, to cite 
instances, they fail to point out concrete c.xamples. This charge, 
though common to all outsiders, is particularly made against the 
communist leaders of the Indian trade unions but the employers 
who have recognised communist unions, when asked m private, 
affirm that the communist leaders in the trade union organisations 
act as pure and simple trade unionists, though they are militant arid 
hard bargainers. It appears that the degree of militancy of a trade 
union becomes the indicator of the extent of political intrusion. 
A union, which is more docile, less militant and which rarely resorts 
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to strikes is said to be conducted on the trade union lines. On the 
other hand, a union which shows resistance to employers* dictates, 
strongly fights for workers’ rights and does not submit easily is 
said to be politically oriented and inspired. This is a wrong stand- 
ard to judge the extent of the intrusion of political considerations 
into the trade union affairs. The working conditions in industrial 
establishments, the attitude of employers, their personnel policy, 
the treatment meted out to the workers by the supervisors and the 
whole industrial environment are such as should have made the 
Indian trade unions more militant than what they have been. 
Therefore, any militancy on the part of a trade union should be 
hailed more as a sign of the growing trade union consciousness 
of the workers rather than as a symbol of their political domina- 
tion. 

It is naive to believe that the political leaders of the Indian 
trade unions resort to strikes for the sake of striking. Is there any 
trade union leader, palitical or otherwise, who is not cognizant of 
the disastrous consequences of going on strike in a light-hearted 
manner? Is he not aware that the failure of a strike spells disaster 
both for him and his union? Does he not know that a strike which 
is not backed by the loyally and support of the workers will inevi- 
tably fail? Conscious, as the leader is, of the difficulties of leading 
a strike to successful conclusion under the existing Indian condi- 
tions, he rarely resorts to the weapon of strike in the first instance 
without exhausting all other means of peaceful settlement. There- 
fore, a serious thought to this problem will show that political 
considerations do not frequently enter into the day-to-day conduct 
of trade union affairs and the charge against the political leaders is 
more malicious than substantial. 

However, when one comes to the general functioning of trade 

unions in the overall political life of the country, the political use of 
the Indian trade unions becomes more apparent. If one examines 
the frequency of general strikes in the country or in particular 
regions and the issues for which such strikes are called, the pre- 
dominance of political considerations remains no longer hidden. 
During the days of the national struggle for independence, general 
strikes were frequently used to protest against the government’s 
policy of repression and to show solidarity with the mavement for 
independence. Since independence, general strikes have been called 
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for such political issues as the reorganisation of States on linguistic 
lines, proclamation of Presidential Rule in certain States, and re- 
lease of political leaders. Further, political parties, in order to show 
their resentment against government’s economic, fiscal, foreign or 
defence policies or agtinst food shortages, rising prices and increa- 
ses in bus and tram fares have often called for general strikes. 
Though the working class is deeply concerned with all these issues 
and workers’ welfare is vitally linked to them, still the use of trade 
unions for these purposes may be said to be political. Trade unions, 
had they been led and controlled by inside leadership and not by 
political leaders, would not have, perhaps, so readily responded to 
such calls. 

Another argument generally advanced against political use of 
trade unions is that workers may differ in their political beliefs but 
are united on such purely trade union issues as wages, hours of 
work, and working and living conditions. Therefore, trade unions 
could function in a unified manner if they could be divorced from 
politics. The political beliefs of the workers can be furthered by 
their respective political parties and trade unions should confine 
their activities to promoting the economic interests of the workers. 
It is further pointed out that trade unions led by inside leader- 
ship and left to themselves would not involve themselves in the 
political issues. It is the outsiders who bring in political consi- 
derations. 

In this regard it should be borne in mind that the distinction 
between pure and simple trade union issues is disappearing rapidly 
under the impact of the changing economic and political scene. 
Further, even the inside leadership in many countries is developing 
political affiliations. In a situation where politics envelops every 
aspect of the economic life of the society, trade unions, whoever 
may be the leaders, would become political in character. In 
India and other developing countries, trade unions became 
political at a much early stage than in the industrially advanced 

countries. 

Apart from the question of the intrusion of political consider- 
ations in the day-to-day working of the trade unions, another 
consequence of political leadership has been the lack of wholctime 
Attention to the work of trade unions under the control of parti- 
cular political leaders. As the political leaders have their eyes. 
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most of the time, on a seat either in the Sta'e or Central legisla- 
ture, they seek to build as wide a following as they possibly can 
by having a large number of trade unions under their control. 

Jt is not unusual for many of the trade union leaders to be- 
come the president of many such unions which they rarely visit. 
The attention of such leaders is divided between many unions, with 
the result, that their contribution to the working of any one of 
them is negligible. In many cases, a person gets himself elected as 
a president of a union not because his presidentship will bestow 
any advantages on the trade union but because it will further his 
political prospects. Further, in many cases, a pclitical leader 
loses his hold over a trade union not because the workers 
have lost faith in him but because he has fallen in the estimation 
of his political bosses. Similarly, leadership of a trade union is 
maintained with the support of powerful politicians. In this way, 
the trade union and the interest of the workers come to occupy a 
minor place in the scheme of things that the leader has in mind. 
This has definitely a weakening influence on the trade unions and is 
a source of their instability. 

It is also pointed out that many of these leaders are not con- 
versant with the problem of the industry nor in the know of its 
technicalities. Consequently, they tend to become unrealistic in 
their approach and prone to make exaggerated demands which the 
industries under the existing conditions are unable to meet. This 
brings about unnecessary friction and tensions in industrial rela- 
tions. However, it must be realised that a long association with a 
trade union in a particular industry may enable an outsider to pick 
up its intricacies. Every one who has had occasions to meet the 
trade union leaders of long standing has been impressed by their 
knowledge of the problems of an industry as well as of the working 
class. But again for a leader who is the president of a large number 
of unions spread over diverse industries, it is not possible to have 
a first hand acquaintance with the problems of each industry, par- 
ticularly when his contacts with these unions are only nominal. 
Therefore, the allegation about the lack of knowledge of industrial 
processes and industrial problems is largely true in case of such 
leaders only. 
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Factors Responsible for the Persistence of Outside Leadership 

It is said that the trade union movement everywhere owes its 
origin to outsiders. The unforgettable contributions of persons 
like Hume, Marx, Francis Blake and Robert Owen and later on of 
the Webbs to early unions of Great Britain are known to all 
students of the British trade union history. Similarly, in France, 
Proudhon, Sorel and Pelloutier played significant roles in the 
growth of the French trade union movement. Gradually, with the 
maturity of the trade unions, inside leadership came up and out- 
siders became only sympathisers or theoretical exponents of the 
trade union movement. In India, however, outside leadership still 
persists and is a source of anxiety in many quarters. It is perti- 
nent, therefore, to examine the factors which make for the conti- 
nuance of outsiders in the Indian trade union movement. 

In general, the following factors may be said to be contribu- 
ting to the persistence of outsiders in the Indian trade union 
movement: 

(1) The relative immaturity of the Indian trade union move- 
ment; 

(2) Hold of political parties; 

(3) Sociological factors; 

(4) Fear of victimisation; 

(5) Illiteracy of Indian workers and language difficulties; 

(6) Small base of the Indian trade unions and their poor finan- 
cial resources; and 

(7) The role of the State and the increased prestige of politicians. 

{!) The relative immaturity of the Indian trade union movement 

Though in the early stages of the trade union movement, out- 
siders everywhere played important roles, it is contended that when 
trade unions become mature, the need for outside leadership 
vanishes and inside leadership takes its place. In India, this has not 
happened, though the trade union movement has been in existence 
for about fifty years. Perhaps, a period of fifty years is not long 
enough to bring a trade union movement to maturity. The move- 
ment as a whole may be half a century old, but most of the Indian 
trade unions are much younger. They are still like babies as com- 
pared to the much older unions of the industrially advanced coun- 
tries and hence arc still in need of an outside support, a prop or a 
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helping hand. Therefore, it is not surprising that Indian trade 
unions continue to be led and guided by the outsiders. 

(2) Hold of political parties 

The political origins of the Indian trade unions reinforce the 
continuation of the outside leadership. If the political parlies set 
up trade unions with a view to furthering party prospects, it can 
very well be expected that they would seek to continue their strong- 
hold on the trade unions by continuously providing their leader- 
ship. In this context, outside leadership assumes a permanent place 
in the trade union movement and no longer remains only a tempo- 
rary phenomenon. It is easier for outside philanthropes to with- 
draw from the trade union movement when it becomes capable of 
standing on its own legs but it is not the case with the political 
leaders. When the career prospects of parlies become intimately 
linked to trade unionism, neither the jaolitical leaders nor the 
political parties can afford to withdraw from the trade union scene. 
This is what is happening in India .nd will continue in the future 
also. Further, many of the political parlies believe in the political 
ideology of organising the workers as a revolutionary force. They 
would continue to organise the trade unions because this is one of 
their creeds. 

(3) Sociological factors 

. Another important factor making for the persistence of out- 
side leadership is the sociological background of both the workers 
and the employers. Most of the Indian industrial workers come 
from the rural areas where they and their families have been sub- 
jected to centuries of feudal exploitation, submission to higher 
castes and humiliation by money-lenders. Living in an authoritari- 
an family under an authoritarian society, in grinding poverty, with 
an attitude of humble submission before (he feudal lords and reli- 
gious heads looking upon them as gods, the industrial workers lost 
a long time back the spirit of showing a challenge to authority. The 
tradition of meekly submitting to injustices makes the workers look 
upon the industrial employers, factory managers and supervisors 
with respect and awe as their bread-givers and even as gods. The 
long tradition of social oppression and inequality makes them un- 
comfortable if an occasion comes to them to meet their employer 
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or manager on a fooling of equality. Instinces are not rare when 
they have refused to sit on chairs around table in the presence of 
their employers. Under these conditions, they may shout slogans, 
participate in processions and may go on strikes, but when it comes 
to meeting the employers face to face, many of them still have a 
feeling of hesitation, shivering and shaking. Ai this stage, the middle 
class outsider, with prestige, educated and sophisticated, dressed in 
neat, clean khadi or trousers, comes as a saviour. He does not ha\ c 
a hesitating and faltering voice and can talk to the employer with 
an attitude of equality, if not superiority. 

In the like manner, the employers, coming from the richer and 
h'gher strata of society, still nurse a feeling of not only economic 
but also social superiority. Many of thent feel uncomfortable 
and do not like to sit with their employees on the basis of equality 
around the bargaining tabic. They would much prefer to deal with 
an outsider who is in no way socially inferior to them to talking 
with their socially inferior employees. In this context, the outsider 
in the trade union movement is not only a trade un;oni$t but a 
\ital link between the employers and the workers and is also a 
channel of communication between them. He does not only articu- 
late the feelings and aspirations cf the workers but also gives to 
them an organisational shape. Thus, the political needs of the out- 
sider become fused with the sociological needs of the workers and 
tiie outsider becomes indispensable. 

In many respects the scene is changing. Still, the strong influ- 
ences of an authoritarian tradition continue to alfecl the minds of 

both the workers and the employers. Such changes arc always 
slow. Until a complete transformation of the social background 
of both the workers and the employers takes place, the outsider 
will continue to play an important role in the Indian trade union 

movement. 

(4) Fear of viclimisation 

Many of the' Indian employers have not as yet reconciled 
themselves to the existence of trade unions. The employers still 

resort to punishing 

action for active trade union work. Therefore, many worker, with 
a capacity for leadership and capable of exercising a strong influence 
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on other workers, prefer to keep themselves in the background 
leaving the field free for outsiders whom the employers can never 
victimise. Thus, the fear of victimisation reinforces the deep-seated 
sense of inferiority bred by the sociological background of the 
Indian workers. These two together make the picture complete 
and it becomes extremely difficult for the rank-and-file of the 
Indian working class to bring to the fore its latent leadership 
qualities. 

(5) Illiteracy of Jrtdian workers and language difficulties 

The extent of illiteracy prevalent among Indian workers is 
overwhelming. Even when they are literate, their linguistic compe- 
tence is not adequate enough to enable them to follow the language 
of the labour laws, administrative and standing orders and collec- 
tive agreements. In many cases, English still continues to be the 
language of the courts and legislation, thus necessitating the pre- 
sence of such persons who are well-educated and who can argue 
the workers* view-point wherever so needed. 

(5) Small base of the Indian trade unions and their poor financial 
resources 

It has been pointed out earlier that the average size of the 
Indian trade unions is very small* and their financial resources are 
very meagre.* To maintain a full-time competent salaried staff 
and experts in economics, politics, laws, industrial engineering, 
etc. is impossible for them. Therefore, Indian trade unions have 
become dependent on the outside leadership which possesses an 
independent means of livelihood. Here, it is to be noted that 
the political needs of outsiders to have as many unions as 
possible under their control and influence are reinforced by the eco- 
nomic needs of small trade unions to have as their leaders top men 
without being required to pay for their maintenance. 

(7) The role of the State and the increasing prestige of politicians 
The increasing role of the State in the economic life of the 

8. For details, see pp. 150-155. 

9. For details, see pp. 155*161. 
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community, in general, and industrial relations, in particular, 
requires cent nuous contacts among trade unions, officials of the 
labour departments and others concerned with the formulation and 
execution of the government’s labour policy. The trade unions 
today ha\e to de\ote as much time and energy to dealing with the 
gONcrnment as with the employers. Further, the existence of 
various tripartite machineries demand the presence of persons of 
political standing and social status to represent the cause of 
labour. 


Therefore, the trade unions feci the need for such persons who 
ha\e status and prestige behind them to influence the officers of 
the labour departments and the governmental machinery. It is 
easier for a politician to sectire a speedy registration of trade 
unions, influence the goxernmeni to refer a dispute to a tribunal, 
mo\c the governmental machinery for the implementation of 
labour laws, and prevail upon the ministers of labour to exer- 
cise a restraining influence on the employers and to intervene in 
industrial disputes. Therefore, it so happens that w kers, after 
forming a union c\ en wiiliout the help of an outsider, approach an 
important political personality, preferably or.c who has a reputa- 
tion of working in the trade union field, to assume the president- 
ship cf the union. Such a person gives a sense of strength to the 
union and his \ery name is enough to secure to the union a due 
recognition at the hands of the gosernment. In many cases, such 
a president is needed for decoration and publicity purposes. Thus, 
the role of the State and the prestige of the politicians make it 
expedient for many unions, even when they can be clTectively 
managed and run by the inside leadership, to seek the support of 


influential political leaders. 

These are the factors making for the persistence of outside 
leadership in the Indian trade union movement. This review of 
the role of outsiders, their positive and negative contribution to 
the Indian trade union movement, and the factors responsible or 
their continuance shows that they are neither an unm.xed cyl o 
an unmixed blessing. Any attempt to limit the role of outside^ 
in .he Indian trade union movement has necessarily to take into 


account the factors mentioned above. 
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DistioctioD Between an Outsider and an Insider 

Is it possible to draw a demarcation line between an insider 
and an outsider? If inside leadership means that the union is led 
and its affairs are controlled by persons currently in employment 
in the establishment to which the union belongs, it will be seen 
that such a leadership rarely exists anywhere. Even in countries 
like Great Britain and the U.S.A., the real reigns of the trade 
union movement and even of particular unions are in the hands 

of such persons whose only qualification to be called an insider is 

that they had been workmen in their career sometime in the past. 
Such persons are not currently employed in any industry. What 
y/ere the qualifications of Walter Reuther or George Mcany or 
John L. Lewis — important personalities in the American trade 
union movement to be called insiders? Sometime in their life, 
they had handled picks and shovels, but later they became as much 
an outsider asS A. Dange, S.R. Vasavada, G. Ramanujam, Michael 
John, Anthony Pillai and others— some prominent figures of the 
Indian trade union movement. 

Even when one accepts that workers currently employed are 
insiders,^ is a worker who is currently employed by factory A an 
insider for factory B in the same industry? Similarly, is a worker 
of the cement industry, if he happens to occupy an important 
position in a trade union of the sugar industry, an insider for the 
latter? Further, can a worker who sometime, may be many years 
back, worked in a coal mine for a brief span and now happens to 
be a leader of a trade union in an iron and steel factory, be called 
an insider? Does it free him from the disabilities of the 
outside leaders about whom so much has been said and written? 

It appears that neither past attachment to the industrial labour 
force nor current status as a worker provides a satisfactory basis 
for deciding as to who is an 'insider' and who is an ’outsider*. 

Similarly, political beliefs and affiliations cannot be made 
a criterion for distinguishing between an outsider and an insider. 
The so'called insiders also may have their political beliefs and may 
bring them to bear upon their day-to-day trade union activities. 

10. Under the Indian Trade Unions Act, 1926 any person not actually engaged 
or employed in the industry concerned is deemed to be an outsider. 
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Again, devoting whole-time attention to trade union work or its 
absence may be common to both the insider and the outsider 
Dependence on trade unions for livelihood also cannot provide a 
satisfactory standard. It is these difficulties of defining an ‘out- 
SI er and an insider that will clog any legislative attempt to limit 
or to prohibit the role of outsiders in the Indian trade union move- 
ment. Imposing a legal ban on non-employees holding positions 
m the executive of the unions also did not find favour with the 

National Commission on Labour which considered it “too drastic 
a step.” 


NCL on Outside Leadership 

Recognising that “outsiders in the trade unions should be 
redundant by forces from within rather than by a legal ban”, the 
National Commission on Labour has suggested the following 
measures for building up internal leadership: 

(a) intensification of workers’ education; 

(b) penalties for victimisation and similar unfair labour 
practices; 

(c) intensification of efforts by trade union organisers to train 
workers in union organisation; 

(d) limiting the proportion of outsiders in the union execu- 
tives; 

(e) treating all ex-employees as insiders; and 

(f) establishing a convention that no union office-bearer 
will concurrently hold office in a political party.** 

These recommendations of the Commission, if implemented, 
may go a great way towards reducing the extent of outside leader- 
ship, but it is the implementation part that is likely to prove intrac- 
table. Victimisation and similar other unfair labour practices are 
even today to be taken care of by the courts, and adjudication maclii> 
nery set up under the Industrial Disputes Act. The Trade Unions 
Act, 1926 restricts the proportion of the outsiders in the trade union 
executive and the actual proportion of outsiders on the executive of 

11. Sec also Govt, cf India, Report of the National Convnissioi on Labom, 
1969, p. 290. 

12. Ibid., p. 29 \. 
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trade unions is much below the limit permitted by law. Besides, 
“establishing a convention that no union office-bearer will concur- 
rently hold office in a political party” is highly unrealistic under the 
political climate obtaining in India today. 

Futility of the Controversy 


Any discussion on the nature and role of outside leader- 
ship in the Indian trade union movement should take into account 

the quality of internal functioning of the trade unions. If a trade 
union functions in a democratic manner, where office bearers are 
regularly elected and the ordinary member is free to exercise 
his choice to decide the persons who would hold offices in that 
union, the controversy regarding the insidir and the outsider would 
have no meaning. Why should an employer or the government 
concern itself as to who is a leader of a union when that leader is 
elected in a free and fearless election? Preventing an outsider from 
Incoming an office bearer of a union also means restricting the 
freedom of the workers to elect their own trade union leaders. If 
the workers choose to be guided and led by an outsider in their 
trade union activities, the matter should end there. Only when the 
Ittdership is imposed and workers are prevented from exercising 
their right to freely elect a leader, the society should show its 
wncern and anxiety. This anxiety should be there even when the 
raposed leader is an insider. As a matter of fact, the society 
^uld concern itself with the denial of freedom to the workers to 
* 0 . .h..r leader and not with the type of the leader tha7ll elected 

.h. “>e origin of this eontroversy when 

t«.ded to restrict the nuntber of outsidTs otthe « cu “e “of 

registered trade union. What was the Dumo^^^nf fh- a 

viously. the purpose was to prevent 

nmjonty of the offices in a trade union. And who were theseSders? 
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Obviously again, the outsiders organising trade unions in industri- 
al centres were mostly political workers, also participating in the 
national struggle for independence. The legislation sought to pre- 
vent these leaders from controlling the trade unions for the purpose 
of enlisting them in the fight for India's independence. The prima- 
r\ purpose of this section 22 was to insulate the Indian trade 
unions from the powerful current and the upsurge for liberation 
that had gripped the nation. However, one may also legitimately 
draw the inference that the puircse of section 22 was to promote 
the growth of internal leadership, but this would be the half-truth 
only. The main import of this section was to restrict the freedom 
of the workeis to choose the office-bearers of their trade unions. 
This was an imperialist device both for the purpose of preventing 
the workers from expressing their aspirations as well as for pre- 
venting the national leaders from inHuencing the trade unions. In 
this context, therefore, such a restriction does not serve any 
purpose today and it is futile to indulge in the sterile controversy. 

Therefore, the only practical policy that can be pursued in this 
regard is to leave the matter where it stands today. At the same 
ume. educational opportunities should be provided to the workers, 
as is being done today by the Workers’ Education Scheme in a 
limited manner, so that more active participation by the rank-and- 
file could be ensured. The character of the Indian labour force is 
changing. Persons with better education arc joining the labour force 
ever) day in increasing numbers. The broadening of the educational 
opportunities to all the children in the country will inevitably result 
in an educated labour force which will be capable of running the 
trade unions. It will be then that the role of the outsiders would 
be balanced by a more effective inside leadership and the evils of 
outside control would be mitigated. Even then one can 
very well predict that the leadership of the Indian trade union 
movement will still be a mixed bag with the political outsiders, 
perhaps, relegated to a secondary role. 



CHAPTER 9 


TRADE UNION RIVALRY AND RECOGNITION 


One of the burning problem; in the field of industrial relations 
facing the Indian trade union movement, the government and the 
employers is to evolve a satisfactory and commonly accepted way 
to settle the competitive claims of rival unions for recognition. 
The way the problem has been sought to be solved till now has 
brought disrepute to the government labour policy and has given 
rise to suspicion and accusations. 

The Indian Trade Unions Act, 1926 provides that any seven 
persons can form a union and apply for registration. A regis- 
tered trade union becomes a legal personality and is vested with 
certain immunities from civil and criminal liabilities in the conduct 
of trade disputes. The Indian Constitution includes the riglu to 
form associations under the fundamental rights i.e. workers are 
free to form their trade unions without any legal hindrance. It is 
not even necessary for a trade union to be registered in order to 
be recognised by the employer. This legal position, though faci- 
litating their formation and growth, is a source of division and 
sub-division in the trade unions. Splits become easy and even 
small differences of opinion lead to the formation of rival unions 
and not much later they secure registration and become legal 
entities. In the context of political unionism this easy way of 
securing a legal status further facilitates the emergence of rival 
unions. They all start competing for recognition by the 
employers. 
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The Indian Trade Unions Act, though providing for registration, 
does not say anything with regard to recognition. The employers 
are legally free to recognise one union or more of their choice 
or even not to recognise any. As soon as a union secures recogni- 
tion, it is resisted by the rivals, which ultimately disturbs industrial 
relations. In many cases, employers still resist recognition. Where 
an employer seeks to recognise a union, he does not know which 
union to recognise. Not infrequently, he is guided by his own 
political belief and the political affiliation of the union irrespective 
of its representatise character. 

Thus, the multiplicity of trade unions in the same bargaining 
unit gives the employer an opportunity to recognise a union of 
his own choice without the workmen having an opportunity of 
being represented by a union of their own choosing. In the context 
of the multiplicity of rival trade unions, collective agreements and 
collective bargaining cease to have much meaning. What is done by 
one union is sought to be undone by others. No sooner than the 
ink is dry^on an agreement, fresh issues are raised by the rivals 
and strikes take place. Strikes are \ery frequent cither for secu- 
ring recognition or for the withdrawal of recognition secured by 
the rivals or for undoing the terms of an agreement with the rival. 
Therefore, the question of recognition of unions needs an immediate 
solution both from the point of view of resolving inter-union 
conflicts and of ensuring that collective agreements reflect the 
wishes of the workers. 

Should Recognition be made Compulsory? 

Historically, the trade unions have extracted recognition from 
reluctant employers on the basis of their strength and use 
of economic pressures. Recognition of unions in the early stages 
tended to be voluntary for the employers who decided to 
recognise or not to recognise the unions on the basis of an 
appreciation of the risks of following the either course. 
Gradually, in many countries, the State has imposed 
legal obligations upon the employers to recognise trade 
unions as a part of the general policy of ensuring to the workmen 
the right to bargain collectively. The National Labour Relatont 
Act, 1935 of theU.S.A. is an example par excellence of the 
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trend of making the recognition of trade unions statutorily 
obligatory on the employer. In Great Britain, the Industrial 
Relations Act, 1971 also recognises the claim of a trade union to 
have exclusive negotiating rights as a “sole bargaining agent*’. 
The National Industrial Relations Court is empowered to decide 
cases of recognition of sole bargaining agents in the event of the 
failure of the parlies to decide the Issues themselves either on 
their own or with the help of conciliation. 

In India, the question still continues to be debated and many 
persons appear to be against any legal imposition in this regard. 

It is argued that a satisfactory relationship between the employer 
and the union of his workmen depends on mutual goodwill and 
appreciation. A legal obligation may bring about a formal 
recognition of the union but cannot create good faith and good- 
will. Therefore, according to this view, the issue of recognition 
of trade unions should be best left to the unions and employers 
who should work out a satisfactory relationship on the basis of 
mutual understanding. 

But it has to be borne in mind that though there is a growing 
tendency for the employers to recognise trade unions, there 
are many employers still reluctant to do so. Further, in a situa- 
tion characterised by multiplicity of rival unions, leaving the 
employer free to recognise a union means leaving him free to 
choose any one of the competing unions. It may happen that 
the employer, in making his choice, chooses a union more amen- 
able io his influence and control, rather than a union which voices 
the aspirations of the workers. In such cases the strifes and strains 
generated on account of non-recognition or recognition of a 
company-dominated union prove costly to the employers and the 
employees as well as to the society. If compulsory adjudication 
IS a desirable policy in the interest of the maintenance of indus- 
trial peace, the same interest demands that the recognition 
of trade unions be made legally obligatory. The Indian Trade 
Unions (Amendment) Act, 1947 tried to make the recognition of 
unions compulsory for the employers, but, somehow or other the 
Act could not be brought into force. However, in some States 
J.e. Bombay, Madhya Pradesh and Rajasthan, compulsory recog- 
nition of unions has been in practice for quite sometime. Lately 
recognition of unions on a compulsory basis has also found 
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favour with the National Commission on Labour which has said, 
“It would be desirable to make union recognition compulsory 
under a Central law, in all undertakings employing 100 or more 
workers, or where the capital invested is above a stipulated 
size.”* 

WHICH ONE OF THE UNIONS BE RECOGNISED ? 

The moment one thinks of making the recognition of 
unions obligatory, one comes across the question of deciding as 
to which one of the many unions clamouring for recognition is 
to be recognised by' the employers. Statutory and non-stalutory 
measures, though of a limited character, have been adopted to 
settle the issue but the problem continues to agitate the minds 
of all concerned. 


Statutory Measures 

The Bombay Industrial Relations Acty 1946. The Act was- 
the first legislative measure in the country to find out a solution 
for the competing claims of the rival unions. The Act provides 
for the classification of registered trade unions as; (a) ‘Represen- 
tative Unions’ (having a membership of not less than 15 per cent 
employees in any industry in a local area), (b) Qualified 
Unions’ {5 per cent membership in any industry in a local area), 
and (c) ‘Primary Unions’ (15 per cent of employees in an under- 
taking). The order in which the unions in the local area are to 
get recognition is the same as indicated above. The Act confers 
upon unions in each category certain privileges and imposes 
certain obligations on them. In case no union has a recognised 
status, workers, may elect their own representatives or authorise 
the Government Labour Officer to speak on their behalf to the 

sfmiiar provisions for recognition have been incorporated m 

the Acts of Madhya Pradesh and Rajasthan. ^ i. 

The Indian Trade Unions {Amendment) Act, 1947 Though 

the Act provides for the recognition of a trade union by the cmploy- 
1. Govt, of India. Report of the National Commission on Labour, 1969. 
p. 329. 
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er under orders of a Labour Court, still the Act does not debar the 
recognition of more than one union. Under the Act, the Labour 
Court is expected to pass an order on the application of a trade 
union. The Act further lays down the conditions which a trade 
union must fulfil in order to be entitled for recognition under the 
orders of a Labour Court. If there are two or more unions, each 
one fulfiling the conditions laid down, all become entitled to recog- 
nition. Directly, the Court is not entitled to pass judgement on 
the competitive claims of rival unions. 

However, indirectly, the Labour Court may have to decide the 
acceptibility of rival claims. One of the conditions which a trade 
union in order to be entitled to recognition must fulfil is that “it is 
representative of all the workmen employed by the employer in that 
industry or those industries.” It is the duty of the Labour Court 
to investigate whether the applicant union fulfils this condition. 
Naturally, if after investigation, the Labour Court comes to the 
conclusion that a particular union is representative of all the work- 
men employed by the employer, it cannot simultaneously hold that 
another union is also equally representative of all workmen. 
Therefore, it appears that the Labour Court can order only one 

union at a time to be recognised by the employer. Had this Act 

been implemented, it could have provided a limited solution to the 
problem of competing claims for recognition. Nevertheless, the 
employer could have continued to recognise more than one union, 

if he so chose. The only obligation upon the employer under the 

Act is to recognise a union if so ordered by a Labour Court, but 

there is no corresponding obligaiion not to recognise other 
unions. 


Further, under the Act, it is for the Labour Court to devise its 
own method of finding out the representative character of a union 
At the same time, the Labour Court is required under the Act to 
take into consideration, though not bound by it, the percentage of 
union membership to the total number of workmen. It is not 
known what methods the Labour Courts would have adopted to 
verify the representative character, but the Act hinted that the 

percentage ofmembership could be one of the bases for deciding 

this character. As stated earlier, the Act has not come into force. 
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Non-s(atutory Measures 
Attempts In Bihar 

The first attempt in evolving a non-statutory method of settling 
claims of rival unions was made by the Bihar Central Standing La- 
bour Advisory Board in 1952.* The resolution adopted in the 
meeting provides: 

(1) Any number of unions can be registered in a plant, but 
before registering a new one, the Registrar of Trade 
Unions will examine carefully the claims of the one 
claiming registration. (Under the Trade Unions Act, 1926, 
any union representing seven members can be registered). 

(2) The employer must recognise at least one of the register- 
ed unions, and in granting this recognition he must take 
care that he recognises the one most representative of the 
workmen. The employer should deal with the recognised 
union on questions afTecling all workmen, such as bonus, 
hours, leaves, etc., but he should be willing to hear in- 
dividual grievances presented on behalf of its members 
by minority or rival unions. 

(3) When there is a dispute about the representative character 
of unions for the purposes of recognition, the Labour 
Commissioner will try to determine the representative 
character after taking into consideration the membership 
and such other evidence as may be produced before 
him. 

{4) Voting by secret ballot will be taken only in extreme 
cases, and as last resort. Voting, if necessary, will be res- 
tricted only to members of the registered unions and the 
rival union should secure at least 75 per cent of the vote 
of all member workmen before it can dislodge the existing 
recognised union. Casual and temporary employees of 
less than twelve months’ continuous service are excluded 
from voting. 

(5) Recognition granted to the most representative union, as 
a result of a vote, is not to be disturbed for one year. 

2. Resolution adopted at the meeting of Bihar Central Standing Labour 
Advisory Bo^d on January 23i 1952* 
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Under the terms of the Resolution, the Labour 
Bihar has been trying to resolve disputes about the 
character of unions for purposes of recognition. In the & 

even resorts to secret ballots were taken ,n some cases. Ballots 
Nvere confined only to the members of registered unions as demand- 
ed by the Resolution. However, dissatisfaction with the proce- 
dure adopted in 1952 continued. Therefore, m 1959. another Re- 
solution was adopted by the Government of Bihar,* taking into 
account the decisions arrived at the Indian Labour Conference 
held atNainiial in May, 1958 and those at the 17th Meeting ol 
the Bibar Central (Standing) Labour Advisory Board held in Feb- 
ruary, 1959. The new Resolution mostly reiterated the principles 
adopted by the 1952 Resolution; the important change being the 
increase in the period from one year to two years for which recog- 
nition once granted was to continue and the secret ballot to be 

conducted, notwithstanding any disagreement or non-participation 
of any of the parties to the dispute. 


Attempts at the Centre 

At the central level, the 16th session of the Indian Labour 
Conference held at Nainital in May 1958 adopted the following 
set of criteria under the Code of Discipline for the recognition of 
trade unions; 

(1) Where there is more than one union, a union claiming 
recognition should have been functioning for at least one 
year after registration. Where there is only one union, 
this condition would not apply. 

(2) The membership of the union should cover at least 15 
per cent of the workers in the establishment concerned. 
Membership would be counted only of those who had 
paid their subscriptions for at least three months during 
the period of six months immediately preceding the 
reckoning. 

(3) A imion may claim to be recognised as a representative 

3. e.g. Rohtas Industries (Oalmianaiar) and Motipur Sugar Factory. 

4. Resolution of the Department of Labour and Employment. Govt, of Bihar 
dated March 1 1 , 1939. 
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union for an industry in a local area if it has a member. 

ship of at least 25 per cent of the workers of that industry 
m that area. ^ 

(4) When a union has been recognised, there should be no 
change in its position for a period of two years. 

(5) In case of several unions in an industry or establishment, 
the one with the largest membership should be recognised* 

(6) A representative union for an industry in an area should 

have the right to represent the workers in all that estab- 
lishments in the industry, but if a union of workers in 
a particular establishment has a membership of 50 
per cent or more of the workers of that estab- 
lishment it should have the right to deal with matters 
of purely local interests, such as. for instance, the hand- 
ling of grievances pertaining to its own members. All 
other workers who are not members of that union 
might either operate through the representative union for 
the industry or seek redress directly. 

(7) In the case of trade union federations not affiliated with 
any of the four central labour organisations, the question 
of recognition would have to be dealt with separately. 

(8) Only unions which observed the Code of Discipline would 
be entitled to recognition.® 

RECOGNITION OF MAJORITY UNION AND PROBLEMS INVOLVED 

In spite of these resolutions and enactments, multiplicity of 
unions and mutual rivalry continue unabetted. The need for evol- 
ving a solution for the competing claims is recognised on all sides. 
It is also recognised that with the constitutional guarantee of the 
freedom of association, formation of rival unions cannot be legal- 
ly prohibited. What is needed in this connection is that one of 
the rivals be selected as the sole bargaining agent to represent the 
workmen for the purposes of collective bargaining so that industrial 
relations at the plant or industrial level could become a little more 
stable. A parallel can be drawn from the political structure of the 
country. There are rival political parties claiming and trying to 
gain popular support in order to be able to form the government 

5. Govt, of India. Tripartite Conclusions 1942-1967, p. 294. 
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either at the Centre or in the States or both. The Constitution 
provides for periodic general elections and the parly or 

curing majority Of seats in the legislature become entitled to form 

the government for the period they continue to enjoy the 
majority support. The rest of the parlies remain in opposition 
trying to obtain majority at the next elections i.c. periodic eIcc.ion> 
provide a peaceful method of settling the competing claims ot rival 

political parties. The rival trade unions may be compared to the 
rival political parties. Each union, like a political party, is trying 

to secure recognition by the employer in order to be able to form 
the government of the enterprise jointly with the employer. How 
to decide which of the unions should be vested with this privilege? 
This is the crux of the problem of trade union recognition in the 
situation where rivalry exists. 

There are three important aspects ol lliis problem: (a) how to 
decide the representative character of rival unions ?;(b) what should 
be the size and nature of the unit for the purpose ot deiormining 
the representative character of the unions?, and, (c) what should be 
the role of the minority unions, if the majority union is to be recog- 
nised to form the government ? 


(a) Criteria to Determine the Representative Character of Unions 

Two methods, namely, verification of membership and secret 
ballots, have generally been suggested and occasionally adopted for 
the purpose of determining the representative nature ol the rival 
unions. 

The respective membership figures of rival unions may indicate 
their relative representativeness. However, the way membership figu- 
res are recorded, union dues collected and accounts of ncome ai'.d 
expenditure maintained leaves much room for doubt. In many ca»c;s, 
this emphasis on membership figures induces the trade unions 
genuinely to build and increase their regular membership, but in 
many other cases, there is a competitive tendency to inflate ll.c 
membership artificially. Even if the membership figures are taken 
at their face value, if necessary with proper verification, they can 
.serve the limited purpose of only roughly determining the relative 
representative character of the competing unions. 

The supporters of the verification of the fee-paying membership, 
while making submissions before the NCL, held that a regular pay- 
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enable .t to d, sc, large its responsibilities effectively. They conced- 
ed ha nieinbership could be open to inflation ani even inipula- 

ar“a.er lr''’''‘'''’r° t>e to introduce a 

greater measure of v.g, lance in verification arrangements, if neces- 

Siel'.r?'""?® They further 

^el 1 verification 

nn of workers in the favour of a 

unton v.hteh submitted to verification. As pointed out earlier this 

rgument is not tenable in view of the fact that membership 

records and accounts of subscriptions are in general in an unsatis- 

ractory state and at the same time the method docs not give any 

guarantee acalc.st the adoption of questionable wavs of boosting 

ir.cr.ioei>iHp. Moreover, the procedure involved in ve.plficalion 

often involve, considerable delay. It has further been cor.tcndcd 

tint sampling method, however effect ivc in other aspects of human 

activity, should rot be used in the sensitive area of union recogni- 
tion.® 

It may be correct to some e.xtent to rely on the membersh'p 
figures of the INTUC. the AITUC, the HMS and the UTUC to 
deciue as to which of these federations has the largest membership 
tor the purpose of representation at the ILO. But to what extent is it 
fair to rely on the membership figures for deiermining the sole b.ii- 
gaimng agent from amongst the unions operating at the piatU level, 
each one claiming only a fragmentary percenl.tgc of the total cm- 
p.oyees? Df cs it appear fair again to say Ihi i a union claiming 25 
per cent of workers as members should become tiic sole bargaining 
agent lor certain purposes in preference to the ethers \\hich claim a 


slightly smaller percentage? 

It is possible in many cases that no union is able to establish 
its claim to have enrolled the majority of workmen at a paiticular 
work-place. The system of verification will decide only the relative 
representativeness. But what is needed for stability in industri.,1 
relations is tliat the recognised union functioning as a bargaining 
agent should be able to claim the support of at least the majority 
of workmen, if not of the overwhelming majority. It is the repre- 


6. Govt, of India, Report of the National Conwiission on Labour, 1969, 
p. 330. 
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sentative union alone which can be expected to make a commit- 
ment on behalf of the workers and also to stand by it. The method 
of verification will not be able to establish this. However, in the 
representational election the majority of workmen may collectively 
vote for a union, though individually, they may be members of 
different minority unions. Therefore, in a situation characterised 
by the existence of minority unions only, plebiscite through secret 
ballots appears to be the only correct method of establishing the 
representative character of a union. 

In India this practice has not been tried except iii a few excep- 
tional cases. The main argument against a resort to secret ballots, 
whether open to all workers or only to union members, for the 
purpose of determining the representative character of union 
centres round the fear of the workers being misled by wild and 
irresponsible promises. It is argued that illiterate and ignorant 
workeis, not knowing where their true interests lie, may be swayed 
by irresponsible promises made by the leaders of ‘some unions'. 
By ‘some unions’ is generally meant the unions under the domina- 
tion of the leftist political parties, particularly, the Communist 
Parly. It is feared that the unioits, which shout the loudest, use 
the most offensive langa.’.gc agiinst the employers, the government 
and the rivals and promise tlie largest g.iins in tlie shortest possi- 
ble time will win the election conducted on the basis of secret 
ballots. Under such conditions, the unions which arc mild in their 
approach and responsible and responsive in their behaviour will 
suffer a serious handicap. 

Perhaps, these arguments do contain a grain of truth, but they 
rest on the gullibility of the Indian workers who, it is apprehended, 
can be easily misled. While making their submissions before the 
NCL, (he opponents of the secret ballot denounced it on the ground 
that “it would introduce topical issues about which a union may 
not be directly concerned as a union and create an election atmos- 
phere, with some leaders making promises which they will never 
fulfil.’ 7 According to them, workers in our country “are not yet 
used to making a rational choice of what is good and creative when 
confronted with demagogic slogans and rousing of emotional senti- 

Commission on Labour, 1969. p. 330 
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ments which can be whipped up over any industrial or non-indus- 
trial issue.® 

If the aforesaid arguments were correct, the same wild promi- 
ses would have brought the largest membership to the left-wing 
unions. If irresponsible promises can sway workers to vote one 
way, they can also sway them to enrol as members. On the basis 
of verified membership, the INTUC has the largest strength.® How 
is it that INTUC with its mild and responsible approach has been 
able to surpass the left-wing unions in the total membership enroll- 
ed? The workers choose one union amongst many for the 
purpose of becoming its members. If this choice is conscious, the 
same consciousness will prevail at the time of elections for deciding 
the representative character. Further, the Indian workers, like all 
other citizens of the country, enjoy the right to vote in the elections 
for the State and Central legislatures. If vesting the workers with 
the right to decide the representative character of unions through a 
secret ballot is dangerous, permitting the same workers to exercise 
the right to vote in political elections will, perhaps, be no less 
dangerous. 

While deposing before the National Commission on Labour, 
supporters of secret ballot pul forth emphatically that it was the 
most democratic way of expressing a choice. “Processes similar 
to those used in choosing the Government of a country arc well 
recognised by workers; the basis of representation in industrial 
democracy need be no different from that of any other institution... 
the Indian worker is now grown up to know what is good for him 
and to make a rational choice. If he can be discerning in the 
choice of political leaders, it would not be right to deny him the 
responsibility of choosing representatives who will give him econo- 
mic satisfaction. The fear of wild promises and rousing of 
passions swaying the worker can be exaggerated. Such false 
promises cannot be expected to win ballots all the time. 

In view of what has been said in the preceding discussions, 
it is clear that the acceptance of the principle of secret ballots for 


8. Ibid. 

9. See pp. 136-140. 

10 Govt, of India. Report of the National Commission on Labour. 
p. 330, par. 23.53. 
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determining the representative character of unions is democratic as 

well as practical in the Indian context of today. 

However, there is one further aspect of this problem. K it is 
accepted that a plebiscite is a better method for the determination 
of the bargaining agent, which workers should be entitled to partici- 
pate in the plebiscite and at what level the representational plebis- 
cite should take place? 

Amongst the supporters of the plebiscite, there are two schools. 
One claims that only union members should be allowed to partici- 
pate in such plebiscites. The other school says that the plebiscite 
should be open to all workers, irrespective of their union member- 
ship. A collective agreement is binding on all the workmen 
members and non-members alike. If this be so, the non-union 
members working in a plant or industry should also have a say in 
deciding the union which is going to represent tlicm and also 
bind them by a collective agreement. Under the existing Indian 
conditions, whe.a, for various reasons, the mijority of workers still 
continue to be unattached to any of the unions, it becomes all 
the more necessary that representational elections should not be 
confined to the members alone. 

The reasons th,.t have prevented the majority of Indian workers 
from becoming trade union members are many. Some of the 
workers may not want to undergo the risks which still are attendant 
upon union members; a few others may not want to pay and perhaps 
cannot afford to spare even the very low union dues; others may 
be deterred from taking sides between competing rival unions; and 
still many others may not have as yet realised the importance of the 
trade union as an effective instrument of protection. Many of the 
unions are also not able to conduct massive organising drives for 
they do not have a sufficient number of trained active workers 
to contact the mass of workmen for enrolling them as union 
members. 

It does not, however, mean that when opportunities are given 
to the non-members they will not be able to make a reasonable 
choice between two or more unions to represent them for the pur- 
pose of collective bargaining. Any arrangement which neglects 
the wishes of the vast bulk of the non-union members will prove 
ineffective and detrimental to the maintenance of peaceful 
Industrial relations. This has been demonstrated times without 
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number. If it is accepted that non»merabers employed in a parti- 
cular establishment should also have a say in determining the 
bargaining agent, it is clear that the only way in which this can 

be done is through secret ballots open to all workers in a particular 
unit. 

NCL on recognition of trade unions 

Here it is pertinent to refer to the recommendations of the 
NCL in this regard. The Commission noted serious differences 
over the manner in which the representative character of a union 
for the purpose of giving recognition is to be deteimined. Both 
the views i.c. (a) retaining the system of verification of the fee- 
paying membership of the unions, and (b) elections by secret 
ballot were pul forth before the Commission with equal emphasis. 
The Commission, after carefully examining the cow of 

both the views, held: 

Much of the opposition to membership verification today is 
the outcome of fears of manipulation and interference by 
the administrative authority, fears which are not always 
unfounded. It is reasonble to expect that verification 
will become more acceptable, if entrusted to a.i independent 
quasijudicial authority. Similarly, election by secret ballot 
may find favour with those who now oppose it, when an inde- 
pendent authority conducts it, strictly according to aocq)ted 
regulations. The best course, therefore, seems to be to leave 
the choice of method, in any particular case, to the discretion 
of an independent authority. We suggest that this task be 
entrusted to the Industrial Relations Commission(s) proposed 
by us. The Commission will have the power to decide the 
representative character of unions either by examinaiion of 

membership records, or if it considers necessary, by holding an 

election through secret ballot open to all employees.^^ We are 
confident that this proposal would be welcomed by all parties. 
The Commission would deal with the recognition work in its 
various aspects: (Ij determining the level of recognition 

11. S.R. Vasavada, G. Ramanujam and R.K. Malviya (all INTUC members) 
gave their noie of dissent. 
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whether plant, industry, centre-cum-industry— to decide the 
majority union, (ii) certifying the majority union as the 
recognised union for collective bargaining, (iii) generally dealing 
with other related matters. The union thus recognised will 
retain its status for a period of two years and also thereafter 
till its status is effectively challenged.’* 

As regards the qualifications for recognition, the Commission 
made the following recommendations: 

A trade union seeking recognition as a bargaining agent from 
an individual employer should have a membership of at least 
30 per cent of the workers in the establishment. If it is for an 
industry in a local area, the minimum membership should be 
25 per cent. Where more unions than one contend for recog- 
nition, the union having a larger following should be 
recognised.’* 

(b) Levels of Recognition — Plant/Locality/Industry 

While discussing the structure of the Indian trade union 
movement, it has been pointed out that, as elsewhere, trade unions 
have been formed on a variety of bases in India. There are craft 
unions at the locality and industry levels. Similarly, there are 
industrial unions at the plant and locality level and they have also 
formed their industrial federations. Therefore, the problems of 
union recognition automatically involve the question of deciding 
the levels at which the unions are to be recognised. Even if it is 
conceded that the union commanding the majority of employees be 
recognised, the issue of deciding the unit over which the majority is 
to be counted still remains open. 

An example will clarify the various aspects of the problem. 
Let us take the Indian cotton textile industry. The cotton textile 
mills arc spread over the whole of the country with a few leading 
centres like Bombay, Ahmedabad, Kanpur, Sholapur, Coimbatore, 
Madras and Delhi. In this industry there are many unions func- 

12. Govt, of India, Report of the National Commission on Labour 1969 

pp. 330-331, par. 25.36. ' 

13. Ibid., p. 329, par. 23.50. 
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tioning only at the plant level, a few others at the locality levd 
and there are federations at the industry level. A union recognised 
as the representative for the industry as a whole may not have 
much following in a particular locality; a union recognised as the 
majority for the locality may not have any following in many of 
the mills in the same locality; and a union recognised as the repre- 
sentative for a mill may not have any member in important sec- 
tions of the mill which may have been organised on a craft basis. 
Therefore, for a craft one union may be the majority union, for 
the mill another, for the locality the third one and for the industry 
the fourth ore. 

A question then is what should be the appropriate unitor 
level of recognition ? If the purpose is to recognise a union which 
reflects the wishes of the majority of workers, ihe levels of recog- 
nition would keep changing according to the wishes of the workers. 
The workers of a particular mill organised under a separate union 
ma> rightly resent if a union, which though commands the majority 
in a locality but without any following in that mill, is authorised to 
represent (hem. So again, what is the appropriate unit — the 
locality or the mill? If the same union which commanded 
the majority in the industry as a vs hole also commanded 
majority in every centre, every mill and every craft, the 
question of the level at which a union has to be recognised would 
be of no significance. But. the likelihood of the existence of such a 
situation in any of the Indian industries is rare. That is why the 
NCL also had to deal with this question of the level of recognitio i 
and recommended that the decision in this regard be left to the 
proposed Industrial Relations Commission. 

The problems of union recognition in this regard are similar 
to the problems involved in political representation. What is 
called here the unit of representation is like a constituency for 
political elections. Students of the Indian political scene know how 
a political party may win the parliamentary seal, though it may lose 
all the assembly scats falling within that parliameiuary constituency. 
Similarly, a political party may win the assembly scat and still lose 
all panchayat ov panchayat samiti elections tailing within that 
assembly constituency. With the variations in the nature and size 
of constituencies, the relative strength of the different parties also 
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changes. The appropriviie unil or constituency olpolilic.il repic- 
sentation has also been a matter t)f conlrovcrsy. 

However, lor polit:c.»l icprescniu'-ion, the matter is not that 
acute because llic lunctions anti powers ot thedilTerent adminis- 
trative units are clearly defined and, for ditfereiu purposes, 
ditrerenl constituencies can aptly be prescribed. A local authority 
is vested with certain legislative and administrative powers and 
responsibihtie.s only for a particular locality in respect of certain 
matters. Similarly, a Slate legislature has its own juri'diction in 
matters of legislation as dilferent from the jurisdiction of the 
Central legislature. 

If the units or levels for the union recognition could be 
clearly defined and demarcated for dilTerent purposes anti, if the 
functions and responsibilities of the unions v/cre such which 
could be assigned to different levels, the issues of the level of 
union recognition could be easily resolved. But the functions of the 
different unions organised on ditfcrcni bases are more or less the 
same and overlapping. A union which functions at the level of a 
particular locality, such as the Rashirlya Mill Mazdoor Sangh or 
the Girni Kamgar Union, Bombay, performs the same functions 
and discharges the same responsibility as another union functioning 
only at the mill level. If the issues concerning the industry in a 
particular locality are reserved for the union functioning at the 
locality level, not much is left for the union functioning at the mill 
level. Similarly, the issues are overlapping between the national 
federation and the loc.aliiy level union. It is easier to sav that the 
national federation will deal with the issues concerning the indus- 
try as a whole, the locality level union with the issues alfectlng the 
industry in that locality only, and the plant level union with 
the issues concerning the plant alone, but the actual demarcation 
becomes difficuli and complicated and unions resent encroachment 
on their jurisdictions and powers. The complicated nature of the 
issues has been clearly demonstrated by the ineffectiveness of the 
recent agreement between the Rashtriya Mill Mazdoor Sangh and 
the cotton textile mills, Bombay regarding a seven-day working 
week. Tlie Rashtriya Mill Mazdoor Sangh is the recognised union 
for the Bombay cotton textile industry, but majority of workers in 
many of the mills belong to unions under the control of the AITUC 
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and the HMS. As these unions ere not the parties to the agree- 
ment, they have defied it and the prospects of the agreement being 
implemented are meagre. 

If the unions recognised at higher levels become effective, the 
unions at the lower level run the danger of being reduced to non- 
entities. Already, the Wage Boards have restricted the role of unions 
at the plant level in the matter of wage determination.'^ If ihe 
federations and the locality level unions take over the issues regard- 
ing other terms and conditions of employment, the plant 
level unions will cease to have any effective voice in the deter- 
mination of the terms and conditions of employment, which is the 
very foundation of the existence of a trade union. 

This brings another aspect of the problem to the forefront. 
Will it be conducive to industrial democracy if more and more 
decisions regarding terms and conditions of employment are taken 
by persons and at centres far removed from the mass of the 
workers? Will it be conducive to the maintenance of industrial 
peace and to the establishment of cordial relations between parti- 
cular employer and his employees if both of them have little say 
in matters in which they are vitally interested and decisions about 
which are imposed from above? The convenience of negotiating 
one agreement and standardising the terms and conditions of 
employment for the industry as a whole may dictate the need for 
a centralised decision-making machinery, but this is likely to 
hamper initiative and emergence of industrial democracy at the 
local level. 

In brief, in deciding the levels of union-recognition, the follow- 
ing points will have to be borne in mind: 

(1) As the overwhelming majority of unions in India func- 
tion at the plant level, a plant will have to be the main 
base for union recognition. 

(2) An appropriate balance in the matter of the level of 
union recognition will have to be arrived at between the 
need for standardising the terms and conditions of 
employment for the industry as a whole, on the one side, 
and the need for encouraging local initiative and local 
democracy, on the other. 


14, Ses P.R.N. Sioha, tVase Determination, pp. 273-282. 
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(3) The consideralion of improving relations between the 
employer and his employees will also be important and 
care will have to be taken that they do not become com- 
pletely ineffective in deciding matters which affected 
their relations. 

(c) Rights of Recognised vs. Minority Unions 

The discussions so far have proceeded on the assumption that 
the law should provide for compulsory recognition of the union 
commanding the support and allegiance of majority of workmen 
in a particular unit. The next problem that immediately crops 
up is in regard to the respective roles of the recognised majority 
unions and the unrecognised minority ones, if any. It is clear 
that unless an understanding is reached about their respective 
roles, the very purpose of compulsory recognition will be defeated. 
There is not much controversy regarding the role of the recognised 
union. The Indian Trade Unions (Amendment) Act, 1947 
(unimplemented so far) has said, “The executive of a recognised 
Trade Union shall be entitled to negotiate with employers ia 
respect of matters connected with the employment or non-employ- 
ment or the terms of employment or the conditions of labour of 
all or any of its members^ and the employer shall receive and 
send replies to letters sent by the executive on, and grant inter- 
views to that body regarding such matters.*’ This section confers 
upon the recognised union the right to enter into negotiation with 
the employer for all or any of its members, but the recognised 
union does not enjoy the right to bargain on behalf of the non- 
member employees nor does the union become the sole bargain- 
ing representative. 

NCL on the rights of recognised unions 

The NCL has gone a step further and has recommended con- 
ferring upon a union recognised as representative union the right 
ofsole representation of workers in the unit. In addition, certain 
other exclusive rights and facilities have besn recommended by the 
NCL for the representative union “to enable it to eflfectively 
discharge its functions.*’ These rights include the following: 
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(i) to raise issues and enter into collective agreements with 
employers on gencial questions concerning the terms of 
employment and conditions of service of workers in an 
establishment or, in the case of a representative union, in 
an industry in a local area; 

(ii) to collect membership fees/subscription payable by mem- 
bers to the union within the premises of the undertaking, 
or demand check-off facility; 

{iii) to put up or cause to be put up a notice board on the 
premises of the undertaking in which its members are 
employed, and affix or cause to be affixed thereon, 
notices relating to meetings, statements of accounts of 
its income and expenditure and other announcements 
which are not abusive, indecent, inflammatory or subver- 
sive of discipline; 

<iv) to hold discussions with the representatives of employees 
who are the members of the union at a suitable place or 
places within the premises of office/factory/establishmcnt 
as mutually agreed upon; 

(v) to meet and discuss with an employer or any person 
appointed by him for the purpose, the grievances of its 
members employed in the undertaking; 

<vi) to inspect, by prior arrangement, in an undertaking, any 
place where any member of the union is employed; 

(vii) to nominate its representatives on the grievance com- 
mittee constituted under the grievance procedure in an 
establishment; and 

(viii) to nominate its representatives on statutory or non- 
statutory bipartite committees, e.g. works committees, 
production committees, welfare committees, canteen com- 
mittees, and house allotment committees.*® 

Whereas the Indian Trade Unions (Amendment) Act, 1947 is 
completely silent on the rights of minority unions, the NCL has 
recommended that minority unions be allowed only the right to 
represent the cases of dismissal and discharge of their members 
before the Labour Court. 


15. /6/t/,, p. 331, par. 23.57. 
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The Act of 1947, however, does not prohibit the employer 
from entering into negotiations with a union other than the one 
recognised under the Act. It is further clear that the law cannot 
prohibit the formation of unrecognised rival unions for such a 
prohibition would be unconstitutional, undesirable and impracti- 
cal under the existing conditions. If the minority rival unions 
cannot be legislated out of existence, can they be permitted a certain 
legitimate restricted role? 

Role of Minority Unions 

One demarcation that is commonly suggested relates to general 
and individual cases. It is said that the recognised majority union 
should deal with the general terms and conditions of employment. 
The minority union can be permitted to take up individual griev- 
ances in respect of the implementation of the rights arising from an 
agreement or from law i.e. it should be legitimate for minority unions 
to take up the complaints of their members to the employer and the 
government, as the case may be. The NCL considered this 
view-point, but rejected it under the apprehension that this would 
reduce the strength of the majority union. But the very fact that 
a minority union exists and will continue to function irrespective 
of the wishes of the majority union will always be threatening and 
a source of irritation and friction. Therefore, minority unions 
will have to be integrated into the industrial relations system of 
the country by providing them a legitimate active role. 

The right of the minority union to take up the individual griev- 
ances is also important from another v ev-point i.e. the protection 
of the right of individual workmen. The individual workman 
should have the right to get his grievances adjusted either through 
the majority union or through another union of his choice or by 
acting independe.ntiy on his own. If the individual workmen are 
given this right, the corollary would be that it would be legitimate 
for minority unions to take up such grievances so long as any 
adjustment of the grievances is not inconsistent with the provisions 
of an agreement with the majority union. 

Should minority unions be permitted to call for a strike? 
Should they have the right to collect union dues, put up notice 
boards and display notices on the work-premises? Minority 
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unions, so long as their role is limited to taking up indivi- 
dual grievances, cannot be permitted to call for strikes. But at the 
same time, they can be allowed the facilities to put up notices and 
collect union dues on work>premises provided they can demons- 
trate that they possess the strength prescribed for the purpose. 

Recognition of the Majority 'Union by the Minority Union 

Whatever may be the legal and institutional arrangement for 
dealing with the problems of rivalry and rival unions, no solution 
can come unless the minority union recognises: (a) that there is a. 
majority union, (b) that the majority union has a certain legitimate- 
role to play, and (c) that the minority union, so long as it is in 
minority, has only a restricted role. Similarly, the majority union 
will have to recognise that the minority union has the right to 
strive to become the majority union by serving its members in all 
legal ways. However, this mutual recognition will come only when 
the majority status is really an earned status and not a conferred 
one by political manoeuvring. 




CHAPTER 10 

INDUSTRIAL RELATIONS— DEFINITION AND MAIN 

ASPECTS 




DefinitioD 


The Labour Dictionar y dehnes “industrial rel ^ions“ as “the 
T elationTbetween employers and emproyees in industry."^ Acco r* 
ding to Dale Yoder, ^^ndustrial relations’* describe “relationships 


bet ween m anagemen ts and employees or among employees and 
th eir org^isations, that characterise or grow out of employmentT^^ 


Inortf^rtBat the term ••industrial raiations^* could cover every 


se ctor of the labo ur force in all partsof the world, the ~lTttgr- 
aational Institute of Labour Studies has defined it as “social 


rel ations in production/’^ To day this term stands lor s uch a wide 
variety of practices’ and institutions and has be^ used in so 


widely divergent contexts that to define it in a manner so as to 

is 


cover at least the c ore is an extremely complicated task . How- 

S of this term are- cImv 


ev er^ a tew elei 

yh&t originally th e term stood for employer-employee 
relatioi^n ah industry, ^ 

La ter on, when the work ers or ganised themselves into 
trade unions and the latter started dealing with the employers^ 


1. P.H. Casselmaiii Labor Dictionary, p, 197, 

2. Herben G. Heneman, Jr. and John G. Turnbull (eds.). Personnel AdminiS'^ 
tration and Labor Relations, p. 5. 

3. International Institute of Labour Studies, Bulletin No. 10, 1972, p. 3. 
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trade unipn activities also came to be included under this term. 

♦. (c) Still later, when the relations between employers and 
employees came to be vested with public importance and ceased to 
be private, the State had to tc involved itself in such relations. 
Therefore, the activities of the State designed to modify, regulate 
and control relations between employers and employees also 
became a part of “industrial relations ’. 

\-<d) The term “industry” is no longer confined to a small 


segment of economic activity, but has come to include all gainful 
employments, including service under the State. The relationship 
between the Slate and its employees has also come to acquire 
many of the characteristics and features of the employer-employee 
\y iclaiionship in the industry. Therefore, employee-employer 
relationship under public services has also come to be covered 


by the term. 

Considering all these elements mentioned above, the term 
industrial relations” can be taken to stand for cmployce(s)- 
union(s)-employer(s)-govcrnment relationship in employment. 
As the term indicates, industrial relations spring from the con- 
tacts between employers, employees and their trade unions. Such 
relations and contacts prevail at various levels and in various 
forms such as the relations between a single employer and a single 
union of his employees, between a single employer and more than 
one union or between many employers organised on one side, 
and many unions grouped under federations, on the other, 

The modern industrial organisation is based upon two large 
aggregates: (a) accumulation and aggregation of large capital, and 
(b) aggregation of a large number of workers organised under'trade 
union's. The availability and supply of a large quantity of capital 
and of a large number of workers divorced from any ownership 
of the means of production is the sin quo non of the establishmeni 
and the growth of modern industries. The centre of industrial 
relations is the coming together of these two big aggregates. JJsed 
narr f>ujy , thp- t«»rm “industrial relations" covers industria l employ- 
ments only, but in a wider sense it c^ers public employinents also. 


Evolution of Industrial Relations 

The origin of industrial relations lies in the employer-employee 
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rel^i^nship. The moment workers are divorced from any owner- 
ship of the instruments, materials and means of production, they 
become wage earners depending for their livelihood upon wrges 
alone. The people who own the instruments and materials of 
production become their employers and-own the-product. In the 
beginning of the modern industrial society, the economic system 
consisted of a large number of small competitive businesses and 
industrial establishments, each employing a small number of 
workers. The relationship between an employer and his employees* 
was informal, personal and iniimaty but with the growth of the 
giant-sized joint-stock companies' aTO business corporations, each 
employing in many cases thousands of workers, the relationship bet- 
ween the employer and bis employees is no longer intimate and in- 
formal. Formal institutions have grown up (o regulaterhis relation- 
ship. Such factors as the intervention of the State, the growth of trade 
unions and their federations, employers’ associations, the growth 
of sciences of personnel management, industrial psychology and 
industrial sociology have all tended to influence the spirit and the 
course of the relationship between employers and employees. 

These factors have changed the nature of the employer- 
employee relationship and have converted this private relationship 
into a relationship of public importance affecting the welfare of the 
community as a whole. One can no longer talk of the employer- 
employee relationship as the private concern of the employer and his 
employees only. The maintenance of industrial peace and the smooth 
functioning of industrial ^relations are one of the basic require- 
ments of public welfare. . The trade unions and their federations of 
today'as well as the large business corporations separately command 
an aggregate of power which can be used both for the welfare as well 
as for thedisruption of society. The struggle between these two wings 
of industrial relations flghting for the sharing of the joint products 
of labour and capital is not a scene which one can view with 
equanimity. The result is that the problems of industrial rela- 
tions, such as strikes and lockouts, industrial discipline, hiring 
and firing, promotion and transfer, payment of wages, bonus and 
fringe-benefits have become essentially acute and demand under- 
standing and constructive solutions. 
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Two Domioant Aspects of Industrial Relations 

There are two important aspects of the industrial relations’ 
scene in a modern industrial society: (1) cooperation, and (2) 
conflict. 

(1) Cooperation 

Modern industrial production is based upon cooperation bet* 
ween labour and capital. Here labour stands for the workers who 
man the factories, mines, and other industriarestablishments or ser- 
vices. Capital stands for the owners of business enterprises who sup- 
ply the capital and own the final products. Th e cooperation b etween 
the two is otte_ of the basic requirements for the functioning of 
modern industries and the growth of industrialisation, f This needs 
no further elaboration as it is clear that large factories and other 
bu siness esta blish ments cannot r un succ e^fnlly unle s«> ther^ is 
close cooperation between labour and capital. The very fact that 
the present industrial organisation and the econom ic structure has 
been able to turn ou^aquantfty of goods and services unprecedent- 
ed in t he h isto ry of mankind is an index of the extent of coopera- 
tjon between the two. Cooperation is the normal teature of indus- 
trial relations. Ho^^er, this cooperation flows from the pursuit 
of self-interests both by the owners of capital and the owners of 
the labour power i.e. workers. The owners of econ omic ente rprises 
offer^cmployment, wa^L_anxL— other ameni ties of life to the 
w orke rs._ The work ers in_llieit_.tunL.Qfier_their_services. Thus, 
there is a fa ir degree of give and take and serving o f mutu al 
interests which is at the basnj)f -cooperation between them. 

But this cooperation is of a minimal degree and is nothing 
more than the mere coming together of the labour and capital or 
the union and the management, and _ is devoid of any volun tary 
c hoice o f, and regard for, the other as a par tner. I t flows from 
the necessity that some sort of working relationsh ip has to be 
reached in ordeT^ that the factory operations, on which both are 
dependent, m ay c ontinue, 'ihus, it is a necessitous and functional 
cooperation, in the absence of which, iicither of the parties can 
satisfy its interests.^ 


4. For detailed discussions of Cooperation, see Chapter 13. 
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(2) Conflict 

The second aspect of the system of industrial relations obtain- 
ing today is the existence of conflict. Co nflict^ like _cQQDe ration. 
is inherent in the industrial relatio ns set up o f today. It beco mes 
apparent when industrial disputes resulting in strikes and lockouts 
become frequ ent. The p revailing industrial unrest, the frequency 
oT work’Stoppage s result ing either from strikes or lockouts, and 
th e slowing do wn o f pro duction are the occasional expressions of 
the ever-present and latent conflict between workers and^ the 
m anageme nt. 

The daily newspapers give enough indication of the existence 
of industrial conflict. The maintenance of an elaborate machinery 
by the State for the prevention and settlement of industrial dispu- 
tes flowing from industrial conflict is an indication of its extent 
and depth. In the case of physical health we rarely pay any 
attention to it so long as we are healthy; similarly, so long as 
industrial peace prevails and production of goods and services 
continues uninterrupted, there is little talk of cooperation between 
labour and management, but any work-stoppage caused by 
strikes or lockouts is hotly discussed and debated, solutions arc 
suggested and remedies adopted. Thus, it is clear that the indus- 
trial relations' picture consists of two dominant aspects: (a) coope- 
ration and (b) conflict, both of which need further discussion and 
elaboration,* 

Of the two, let the second trend i.c. conflict be discussed 
Nafare of Industrial Conflict 


Indu strial c o nflic t is human conflict. It ii_iuiL_£mc-aspect 
of the general c onflict inherent la t he capitalist soc iel^Jaased-u po n 
the pursuit of self-interest in the eco nomic lif e by ev ery indivi dual 
an ojhe group to wftich he ‘belongs. If an economic and social 

acceptance of the principle that each 
individual is the best judge of his self-interest and he should be 
free to pursue this interest, conflict becomes inherent in that order, 
ihe industrial conflict between labour and capital is one m ani- 
festoon of this all-pervasive conflict in the capitalist society. The 


5. Further discusiions of Coopcrtiion have been made in Chapter 13, 
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c ^ing toget ’.ier of workers motivated by their urge of obtaining 
Ui e highe st possible wages and the owners of capital motivated by 
profit maximi s ation i s the basic cause of industrial conflict iq_ihe 
capitalis t eco n omic sys tem, f The products of the joint effo'rts'of 
labour and capital i.e. the output or the proceeds of an enterprise 
being limited at a particular time, if more goes to labour in the 
form of higher_wages and other a menities of life, less is available for 
profi ts t^the owners of capital resources. Thu s, at a parti cular 
moment of time, the satisfaction of t he i nterests of l abour con- 
flicts with th e pursuit of th e interests of capital and the two groups 
bec^e antagonistic to <*arh other ~ 

It has to be realised that this conflict is like the conflict between 
any buyer and seller. The seller seeks to sell at the highest possi- 
ble price that he can extract and the buyer seeks to pay the lowest 
possible prke. The workers are the sellers of the coonmodity— 
their labour power, and the emplo^^s buy this commodity. Even 
t hough the ILO may declare that ‘‘labour not a commodity 
to be sold and purchased*', it continues to be so. Naturally, the 
deter minatjon onirerprice of T^biinncfudiog the other terms 
and conditions of employment becomes the chief source of 
conflict between the employer and his employees. 

Further, it has to be appreciated that the . conflict not per- 
sonal, but results from the ca pitalist system it^lf. Ig a competit ive 
market situation the constant drive for cost reduction is nee ded 
f or the mere surviv al of a business enterpr ise. / Th e emp loyer 
attempts to economise on wages also because they coDst itutg_an 
Tmpbrtant ele ment in th e cost of producti on. Bu t wh at is c ost to 
the employer is the main source of income to tfle workers who, 
therefore.^Teek to maximTse their wages and industrial conflict is 

the result. , . ...*«• 

It i s not that the employer is cruel and enjoys the sight of 

misery, disease, sqi!aJi2Jir__and want among his workers. The 
point is that he can ffo T~~affb rd to be liberal and altruistic. He Is 

himself a victim of th e syste m. 

Moreover, labour p*^w?r is fiindantaor^lv different—from-Any 

other commbdity. Not only jhaLjabour j)Ower_ is a fun^on of 
tfme and is, therefore, most perishable but also^that Jt.cannot 
■BTseparated from the labour c~r^ Th e" labourer s ells his labour 
p^^r, but retains it in bi s person. A sell er is the leaj t^^ccrned 
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with what happens to the commodity after he has sold it. But a 
l abourer is very much ^hc efncd wjUi the emploj^rjuses 

the labour pow er; wi th the t em perat ure under which it is used^ 
t he speed with which it is worked, and the tension and t,he pressure 
th at its use create s i.^ the conditions un der wh ich work is per- 
formed are of utmost importa nce to the lif e and happines s of tho 
l abourer arid do bic orne a source of conflict, no less important 
t han wages. 

T b\is. conflict o f inte rests is found not only in the sphejes of 
wages and profits alone , rath er it bedev ils the t otality of r clatlon- 
shlp ari sing out of the coming together of labour and capita l in 
THecapitalist form of economic organisation. Th e profit max imi- 
s^tion goal of management may demand changes in the types of 
g oods produ ced, in stallation of new machiner ies, adoption of 
newer methods of production involving loss of hard-earned skills, 
transfers, retr enchment and compulsory re tiremen t 
On the other hand, the w orkers expect and d emand st ability in 
thei r income, security of employment, protection of skill s and 
i mproveme nt i" fitatin — 

Pr ofit maximis ation may also require authoritarian adminis* 
tratjo n of the enterprise, closer supervision of workers, maintenance- 
of strict discipline and com plete obedience to the rules of the c ntcr- 
yise. On the contrary, worker s m ay demand a share in the 
managemeoTof th e enterprise a voice in the formulation of the- 
st anding orde rs and scope for ^elf-expression and a respect for 
the dignity of their individuality. He nce, it is not nnly the fihnr- 
i ng of t he fruits of the industr y that generates conflict: the ve ry 
fact of how prodiiction-is to Hr carripH nn anH how to be 

also becomes a major source of conflict between labour 
and capital. 

' 

Industrial Disputes 

Conflict as one of the features of industrial relations is a 
general concept. When it acquires a concrete and specific mani- 
festation, it becomes an industrial dispute i.e. industrial conflict is 
general whereas industrial dispute is specific. Industrial disputes, 
may be said to be disagreement or controversy between manage- 
ment and labour with respect to wages, working conditions, unioa 
recognition or other employment matters. Such a dispute may 















•236 Indasirial RelalioDs 


include controversies between rival unions regarding jurisdiction 
also. There can be as many industrial disputes as there are points 
of contact between management and labour or one industrial dispute 
may cover many issues of conflict. When issues of conflict are 
submitted to the management for negotiation, they lake the form 
of industrial disputes. Therefore, the specific causes of industrial 
conflict may be treated as causes of industrial disputes also. 

Specific Causes of Industrial Disputes 

In the background of the general foiegoing comments it would 
facilitate understanding if the causes of industrial disputes or indus- 
trial conflict were more definitely categorised and specified. A 
brief illustrative check-list of the specific causes of industrial 
disputes is given below: 

(1) Economic 

(A) Division of the fruits of the industry 

(a) Wage structure and demands for higher wages; 

(b) Methods of job-evaluation; 

(c) Deductions from wages; 

(d) Incentives; 

(e) Fringe benefits. 

(B) Methods of production and physical working conditions 

(a) Working conditions; 

(b) Machinery; 

(c) Layouts; 

(d) Changes in products. 

(C) Terms of employment 

Hours of work, shift working, promotion, demotion, lay- 
off, retrenchment, dismissal, job-security etc. 

(2) Institutional 

(a) Recognition of the union; 

(b) Membership of the union; 

(c) Subjects of collective bargaining; 

(d) Bargaining unit; 

(e) Union security; 

(f) Unfair practices. 



DcfinitioD aod Main Aspects 23"? 


(3) Psychological 

(a) Clash of personalities; 

(b) Behavioural maladjustments; 

(c) Demands for recognition of workers’ personality; 

(d) Authoritarian administration; 

(e) Lack of scope for self-expression and participation: 

(f) Undue emphasis on discipline. 

(4) Denial of legal and contractual rights 

(a) Non-implementation of labour laws and regulations, 
standing orders, adjudication-awards. 

(b) Violation of collective agreements, wage boards’ 
recommendations, customary rights, etc. 

This check-list of the specihe causes of industrial disputes is 
merely illustrative. The points of contact between the employer 
and his employees are so numerous that no exhaustive list can be 
prepared. Besides, the check-list contains the main causes of in- 
dustrial disputes but docs not indicate their relative importance as 
causative factors, f If industrial disputes were to be classified on the 
basis of causes and their relative importance it would be found 
that their relative importance would vary from country to country 
and in the same country from time to time. In one country, at 
one time, wages may constitute to be the single main source of 
industrial disputes,. whereas at a different time or in a different coun- 
try, the relative importance of wages may decline and some other 
issue may become more important. In which country and at what 
time, which issue will become predominant will depend upon the 
importance the workers attach to their problems within the pre- 
vailing economic and political climate. It is well-known that i n 
the_eaiiieP- s tag e s of i ndu s tr iaL-deyelopjixerUjyages were the most 
ir^pcL ^nt , r>r i pHn-;trin1 conflict. A s thc wage level rises^ 

hours of work and other working conditions may gain in importanc e 
a s causative factor s. In times of unionisation, issues relating 
to recognition of unions and union security may figure more often 
in the industrial disputes. During times of depression and slacken- 
ing of businesses, retrenchment and lay-off will become prominent. 
Thus, as industrial conflict and industrial disputes are the results of 
clashes in the goals and aspirations of the workers and the employ- 
ers, the variations in the causes of industrial disputes will indicate 
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the changes in the pattern of workers’ goals and aspirations. 

A study of the classification given above indicates that some 
of the sources of conflict are individual and others collective in 
character. For example, the issue of non-payment of wages or the 
denial of leave may relate to an individual workman but the 
demand for a general wage increase or the recognition of the union 
is a matter which always concerns a group of workmen. 

v^Interesls and Rights Disputes 

Another way of looking at industrial disputes could be to 
■classify them on the American pattern wherein disputes are cate- 
goried under two heads: 

(i) disputes concerning interests; and 

(ii) disputes concerning rights. 

There can be disputes regarding creation of specific rights and 
there can also be disputes regarding the implementation of these 
Tights. The former disputes are said to be disputes regard- 
ing interests and the latter disputes regarding rights. An 
illustration would be useful to explain these concepts. A dispute 
concerning a general wage increase or the acceptance of 
seniority as the basis of promotion may be said to be a dispute 
regarding interests. The resolution of this dispute may create cer- 
tain rights i.e. right to a higher wage or right to promotion on the 
basis of seniority. Later on, if the employer refuses to make pay- 
ment according to the terms of agreement or the adjudication 
^ward or refuses to make promotion in a specific case on the basis 

of seniority, disputes regarding implementation of the rights will 

arise. Therefore, they can be said to be disputes regarding rights. 

Under the Indian context, disputes regarding the implementa- 
tion of labour laws and regulations, standing orders, arbitration 
awards, collective agreements and settlements, wage boards’ re- 
commendations and administrative orders of the pvernment will 
fall under the second category of disputes concerning rights. These 
disputes in American parlance are called grievances. The American 
unions and managements are not prepared to submit to arbi ra- 
tion their disputes regarding interests, but often resort to arb.tra- 
tion as the last stage in settling disputes regarding rights. In the 
U.S.A., a trade union would be rarely prepared to submit its 
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demand for a wage increase to arbitration, but once an agreement 
has been signed, the union may perfectly be willing to submit to 
arbitration disputes flowing from the implementation or the inter- 
pretation of the agreement. 

Results of Industrial Conflict 

It requires not a very imaginative mii^ to realise the con- 
se quences of a situaTibn~ full'of confllHs] TTis surprising that the 
existing set-up of industrial relations, whose roots lie in an 
all-pervasive conflict, functions at all,’ I t is clear that such con- 
fl icts have adverse effects on industrial production, efficien cy, 
c osts, quality, human satisfaction, discipline, technological and 
ec onomic progress and finally on the welfare of the socie ty. Even 
inlhe absence of open strifes resulting in strikes and lockouts, 
where production machinery comes to a halt and the cos ts and 
los ^ are apparent, the corro sive effect of industrial conflirl is 
much too widespread and deep to be neglect ed. A di scont^ ted 
labour force, nu rsing in its heart mute grievances and resentmen ts, 
cannot be efficient and will not possess a high deg ree of^dustfi- 
aTmoral e. Under such conditions ab senteeism and labour fhm. 
over increas e, pla nt oisciplinc breaks d own, both the quality and 
q uantity of product ion suffer and costs mount up toihedetri- 
ment of all concer ned— w^ kers. employers and consum ers. In 
t ^e end, the ac cu mulation of these individual ar^ c oHccZ 
tive resentments and dis satisf actions finds expression in violent 
st nKcs and lockou ts7 Th en, tne realisation comes that som^mino 
is vitally w rong with th e" relation between the workmen and the 
employer and that oreyen'tive and enrafivA tg 

ur ge D l i y needed . A d etailed disriissI o S :!^ j b ;p pTtrtngms-~of 
. s tr i k es a n dJ nr VohT s is provided in Chaptpr ll. 
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CHAPTER 11 

THE PROBLEM OF STRIKES 


Strike — A Method of Settling Industrial Disputes 

In spite of the elaborate machineries that employers, employ- 
ees and the State have evolved everywhere to bring about a peace- 
ful settlement of industrial disputes, strikes and lockouts have 
not been completely eliminated. Analysts continue to identify 
the causes of strikes, and attempts at refining the methods and 
machineries for the peaceful settlement of industrial disputes still 
persist. 

Strikes and lockouts are one of the methods adopted by 
workers and employers respectively to settle their differences. 
When the workers fail to secure a redressal of their grievances and 
fulfilment of their demands by peaceful negotiations with the em- 
ployer, they try to force the employer to come to a settlement by 
temporarily withdrawing their services in the form of a strike. 
They may succeed or fail in their attempt to do so, but for the 
time being, the issue that gave rise to the dispute is settled either 
in the favour of the workers or in the favour of the employer. 
The strike has been and is the main weapon in the armoury of 
labour to achieve its goals. Likewise, the employers resort to 
lockouts. According to the view presented here, strikes and 
lockouts are not to be identified with industrial disputes. They 
are not disputes in themselves; they are just one way of settling 
disputes for the time being. 
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What is a Strike? 

A strike may be defined as a concerted and temporary cessa- 
tion of work by workers with a view to furthering or protecting 
their interests and rights in general and securing a fulfilment of 
their specific demands in particular.* From this definition certain 
basic ingredients of a strike follow. Firstly, a strike involves a 
combined withdrawal of their services by workers. Concertion or 
combination behind the refusal to work is one of the basic ingre- 
dients of a strike. Secondly, the cessation of work is for a tempo- 
rary period; work is to be resumed whenever the strikers feel like 
doing so i.e. a strike does not imply the termination of employer- 
employee relationship. The strikers think that they continue to be 
employees, though not working. Finally, the cessation of work in 
a strike has certain objectives. The strikers have a certain purpose 
in view when they cease working for a temporary period. The 
purpose, of course, is furthering and protecting their interests and 
rights and securing fulfilment of their specific demands at a parti- 
cular time. 

The interests and rights the workers may seek to promote and 
protect through strikes are multitudinous. They may relate to the 
terms and conditions of employment either directly of the strikers 
or of other workmen or to the political and social interests or to 
showing international solidarity of the working class or to any 
issue which the workers may consider worth striking for. Histori- 
cally, strikes have been used for all these purposes and for many 
more, though the primary purpose behind strikes has been, and 
still continues to be, to bring pressure upon the employer to com- 
mit or desist from committing certain actions relating to terms and 
conditions of employment. 

Causes of Strikes 

It has been stated above that the ‘strike’ is one of the means 
adopted by labour to achieve its goals. Therefore, looking for the 
causes of strikes means searching the causes which lead the workers 

1. This IS not a legalistic definition of 'strike’. A legalistic definition has per 
force to be more exact and restrictive. 
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to choose the method of strike in preference to others, if available. 
If this be so, then the only cause of a strike is that cither no other 
alternative methods are available, or if available, the workers feel 
that the use of the alternatives will not be as efi'cctivc as the strike 
in the attainment of their goals. Strikes are costly to workers; they 
involve loss of earnings, cause emotional tensions and strains, de- 
plete union funds and lead to the loss of employment for many 
workers. If, in spite of these risks, the workers decide to go on a 
strike, they do so because they feet that they have no other way of 
achieving their goals and aspirations. In the case of a civil dispute, 
two Individuals may decide to settle their dispute by fighting each 
other— the ancient method of settling dispute i.c. trial by combat. 
Today, the State does not permit the use of violence for the settle- 
ment of civil disputes between two individuals and has provided an 
alternative elaborate judicial machinery for the processing of such 
disputes. But in the case of industrial disputes, strikes are recog- 
nised as a legitimate method of settling differences between the 
employer and his employees. However, in certain countr.es the 
State has evolved an elaborate machinery for the settlement of 
industrial disputes with a code of industrial jurisprudence. Under 
these conditions, the State has prevented altogether or imposed 
serious restrictions on industrial warfare for the purpose of settling 
industrial disputes. Experience everywhere shows that when alter- 
native methods are provided in the form of mediation and 
conciliation services, adjudication, wage boards aiul consultative 
machineries, the incidence of strikes goes down. 

From this point of view, the causes of strikes are different 
from the objectives which are sought to be achieved through them, 
though most ol the students of industrial relations lend to identify 
the objectives with causes. Securing a higher wage may be the 
objective of a strike, but not its cause. The cause is the absence 
of another equally or more effective method acceptable to workers 
for obtaining the same higher wage. If the demand for a higher 
wage is treated as the cause of a strike, the refusal by the eir 
to concede to the demand could equally be listed as the cause. Both 

the demand for a higher wage and the refusal by the employer to 

concede the same are causes of differences i.e. causes of industnai 
disputes and not causes of a strike. If no other method of settling 
the dispute is available, the workers may spek to settle it by going 
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on a strike. However, a common practice has developed of treat- 
ing the purposes of strikes as their causes. Thus, the causes of 
industrial disputes become the causes of strikes. An attempt has 
already been made to specify the causc^> of industrial disputes in 
the preceding section and these need not be listed here. 

In the history of strikes there have been numerous issues 
which the workers have considered worth striking for. Among 
such issues, some may be treated as being more important than 
others because of their more frequent occurrence. Of these, 
wages and other related issues have been more important. In all 
countries more strikes result from disputes over wages than from 
those on any other single cause. In times of business prosperity, 
rising prices and increasing costs of living, strikes lor wage in- 
creases gain in frequency whereas resistance to wage-cuts figures 
more often in strikes in times of depressions. In the U.S.A., 
wages as causes of strikes have rarely accounted for less than 50 
p.*r cent of the strikes; occasionally, the percentage has gone up 
as high as 70 per cent.* In the great depression of 1931, fifty per 
cent of the strikes were for the purpose of resisting wage-cuts. 
Similarly, in Great Britain wage-issues hr.ve figured in more than 
50 per cent of the strikes. Likewise, the Indian experience in the 
past has been of the same pattern, though currently because of the 
availability of such machineries as adjudication, wage boards and 
minimum wage legislation, the wage-issues are no longer as promi- 
nent. Table gives an idea of the various issues involved in 
strikes in India during 1961-1970. 

As most of the work stoppages result from strikes and a very 
few from lockouts, this table can also be taken to provide a. 
classification of strikes by causes. Table 21 shows that between 
1961 and 1970, wages and allowances constituted the most impor- 
tant single factor in industrial disputes accounting for between 27.8 
and 39.9 per cent of the total number of disputes resulting in work 
stoppages. If bonus is taken as a deferred wage, the proportion 
would be still higher. 

Other issues which have figured prominently in industrial strikes 
relate to union recognition, personnel matters, physical working 

2. See Hyry A Millis and Royal E. Montgomery. La'jor's Progress and Some- 
Tfasic Labor Problems, Vol. lit, pp. 700-701. 
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conditions and other terms and conditions of employment. 
Further, resorts to strikes for political purposes have been frequent 
in India and also in the hitherto colonial countries. It may, how- 
ever, be noted that strikes are due to “a mulitude of causes, and it 
is not always easy in specific instances to ascertain the particular 
cause or causes involved. Surface manifestations of unrest and 
dissatisfaction which appear to be responsible for a work stoppage 
may cover deep-seated and more basic causes which cannot be 
observed at first sight. Moreover, the relative importance of the 
causes, when more than one are present, is often very difficult to- 
gauge. For these reasons any classification of strike causes is bound 
to be of limited value.*’® 

Forms of Strikes 

Over the course of time, strikes have been known by various 
names depending on their purpose or their technique, such as a 
‘general strike,’ a ‘sympathetic strike’, a ‘stay-in or sit-down 
strike’, and a ‘slow down strike'. Some of the more common forms 
of strikes (which are not always clearly differentiated from one 
another) are described below. 

/. Authorised and unauthorised strikes 

On the basis of tlie nature of initiation, strikes may be classi- 
fied as (a) authorised, and (b) unauthorised. An autiiorised 
strike, is one which is called only after the union has given its con- 
sent. An unauthorised strike, commonly known as a wild-cat 
strike, is one which is called without the approval of the union. 
Strikes called by a section of workmen on the spur of the moment 
without any formal preparation, any formal notice to the employer 
or any consent from the relevant union are known by this name. 
A ‘wild-cat’ strike is an emotional outburst caused by any sudden 
provocative action on the part of the management or supervisors. 
Unauthorised or ‘wild-cat’ strikes also represent “a rebellion on 
the part of the rank-and-ftic membership against the union leader- 
ship or rebellion by part of the membership against the total 
membership.”* Strikes of this type were very common in the 

3. Contemporary Unionism in theUnited States p 389 
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U.S.A. during the Second World War period. Of late, ‘wild-cat’ 
strikes also became frequent in Great Britain. One of the objec- 
tives behind the enactment of the British Industrial Relations Act, 
1971 has been to discourage resort to such strikes. 

2. General and particular strikes 

On the basis of their scope i.e. workers and areas covered, 
strikes may be classified as ‘general* or ‘particular’. A general 
strike has a wide coverage, but the degree of generality or the 
nature of coverage varies considerably from strike to strike. For 
example, there may be a general strike which covers a wide range 
of industries and all or a large part of the country. However, a 
strike covering ail the industries and an entire country as envisaged 
by extreme radicals can be envisaged only in imagination. Examples 
of general strikes having a very w ide coverage are the General 
Strike of 1926 in Great Britain and the French General Strike of 
1938. 

Some general strikes are confined to a city or an industrial 
town. Bundhs are typical examples of such strikes in India. The 
objective behind organising bundhs has primarily been political 
in nature. Whatever may be the purpose, bundhs often lead to 
widespread sufferings and inconvenience particularly for the local 
community. In some cases, workers employed In different indus- 
tries in a city or area may call industrial strikes simultaneously 
without having any political objective. Another example of a 
general strike may be one which, although confined to only one 
industry, covers many employers, sometimes extending beyond one 
city or industrial area. 

In contrast to general strikes, particular strikes are limited in 
scope and are usually confined to a single plant or a few plants and 
to a single trade or occupation in a particular town or city. Ordi- 
narily, such strikes are called by the plant level unions. Majority 
of strikes come under this group. 

(i) Types based on techniques 

Strikes can also be differentiated on the basis of the 
techniques adopted. There is a set of strikes in which the workers 
continue to attend to their work-places, but still intend to reduce them 
output. In others, they formally quit their work-places. The most 
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common of the former category of strike are: 

strike, (b) quickie strike, (c) sit-down strike, and (d) work to 


(n)' S/ow-rfown strike. In a strike of this type, workers do not 
actually stop working, rather they slow down the pace of their 
work. Such strikes are a common feature m the Indian sugar in- 
dustry during the crushing season. Employers vehemently resent 

this form of strike and call it immoral. .... , 

(fc) Quickie strike. In a quickie, workers remain m their place 

of work, but they stop work for a brief period i.e. for a few 
minutes or a few hours. 

(f) Sit-down strike. In a sit-down strike also, workers remain 
in their place of work but they do not work. The duration of the 
stoppage in a sit-down strike is longer than that in a quickie. The 
ditferencc between a quickie and a sit-down strike is only of 
duration; all quickies involve sit-down but all sit-downs are not 
quickies. Further, in a slow-down strike workers pretend to be 
working, though at a lower pace. In a sit-down strike, they stop 
working altogether. 

(d) Work-to-nde. Under a work-to-rule situation, the employ- 
ees are not formally on strike similar to the slow-dow’n situation. 
The employees declare that they will perform their tasks strictly in 
accordance with the rules prescribed. In some industries, the 
nature of the business and the rules prescribed are such as to lead 
to a considerably slowing down of the pace of work if the rules 
are strictly followed. Therefore, in actual practice, many of the 
rules arc very often overlooked without causing any damage to the 
quality and quantity of work. Under such conditions, if the unions 
and workers declare that they will work according to the rules, 
they succeed in slowing down the pace of work and reducing 
output without going on a formal strike and without any derelic- 
tion of duty. The procedure of work followed during work-to- 
rule movement shows a departure from the customary procedure, 
but not from the prescribed one, and the ultimate result is the slow- 
down. A work-to-rule movement thus becomes a very effective in- 
strument of exerting pressure on the management. In some services 
like insurance, banking, post and telegraph and government offices, 
employees often resort to work-tc-rulc method for the fulfilment 
of their demands. The work-to-rule movement is generally a slow- 
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down movement. 

Ordinary strike. The strike situation in which the workers 
continue to be present in the work-places is not ver>' common. The 
most common of strikes which is distinct from others noted above 
IS one in which workers formally quit their places of work and 
prevent others, occasionally by violence but mostly by persuation 
and picketing, from replacing them. In this form of strike, picket- 
ing, processions and demonstrations are necessary for the success of 
the strike. 

4. Types based on generic purposes 

Strikes have also been named after the generic purposes for 
which the\ are undertaken. These strikes are: (a) sympathetic 
strikes, (b) jurisdictional strikes, (cj political strikes, and (d) gener- 
al strikes. 

(<r) Syntpaihelic strike. A sympathetic strike, as the term 
itself indicates, is conducted out of sympathy for the cause of anoth- 
er group of workers, whether on strike or not. Thus, the workers 
resorting to a sympathetic strike have no immediate grievance 
against their employer. The strikers hope to strengthen the morale 
of the workers for w'hom they are expressing their sympathy by- 
going on a strike. A sympathetic strike is an expression of solida- 
rity with and support to a cause. The workers on a sympathetic 
strike may also expect their employer to use his good offices for 
the success of the cause of the fellow-workers for whom sympathy 
is being expressed. 

{b) Jurisdictional strike. Jurisdictional strikes are conducted 
with a view to forcing an employer to recognise or bargain with a 
particular trade union instead of another. Two unions may claim 
to represent the same set of workers and may clamour for recogni- 
tion for this purpose. One of the contestants may go on strike to 
pressurise the employer to accept its representational claim. 
As a matter of fact, two unions are quarelling for their 
respective jurisdictions and the strike is the result of this difference. 
Hence, such strikes are known as jurisdictional strikes. Jurisdic- 
tional strikes were very common in the U.S.A. and were subseque- 
ntly brought under the restrictive provisions of the Taft-Hartley 
Act, 1947. In India also, strikes pertaining to recognition of 
unions are very common but the law does not have any specia 
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provisions to deal with Such strikes. In a situation of acute trade 
union rivalry, as obtains in India, jurisdictional disputes tend to^ 
become very frequent. 

(c) Political strike. Strikes of this sort are intended to put 
pressure on the government to do something or desist from doing 
something. Such strikes are also intended to express workers 
support to a particular political cause. Political strikes have been 
very common in India. During the days of the imperial rule, 
workers would go on strike very often to protest a’^ainst the 
imprisonment of the national leaders and to voice their support to 
the cause of independence. In the post-independence period, the 
reorganisation of Stales, the claims of linguistic groups and lan- 
guages, location of a particular industrial unit in a particular 
region, the general economic situation, and many foreign Issues have 
provided the occasions for political strikes. Bundhs discussed 
earlier also come under this category. Such strikes are not caused 
by any industrial dispute. 

(</) General strikes. General strikes are similar to political 
strikes in nature and purpose. A general strike which involves the 
entire working-class of a country can rarely be occasioned by 
industrial disputes. A general strike may be a part of a revolu- 
tionary movement. The syndicalists looked upon the general 
strike as a method to abolish capitalism and usher in a new 
economic order. 

Gherao 

Here, it is relevant ti^refcr to the phenomenon of] gherao 
which was very, frequently resorted to by the workers for a few 
years after 1967, though its occurrence is rare now. Gheraos, not 
necessarily confined during the periods of strikes, are one of the 
methods designed to exert pressure for the fulfilment of demands. 
The practice involves confinement by workers of authorities 
(often managerial personnel) in their offices lasting for hours or 
everi days, and they are prevented from going out pending the 
fulfilment of the demands. In some cases, persons under gherao 
are forced to remain without food and water for hours and are at 
times not allowed to go out even for natural calls. The workers 
squat around the office-room of the officers, often in batches, 
encircle the premises and close all exits. 
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The movement first began in West Bengal but soon Kerala 
followed suit. Gheraos were at their highest peak during the 
regime of the United Front Governments® in these States. 
Gradually spread to other parts of the country. The movement did 
not remain confined to Industrial establishments, and it also 
entered government offices, educational institutions and commercial 
establishments. 

At one stage, the movement in West Bengal became so wide- 
spread that many industries began to close; a number of workers 
were thrown out of employment; expansion of industries stopped; 
and head-offices of many companies began to shift from Calcutta. 
At that time the police was also directed by the then Minister of 
Labour not to take action against employees participating in 
gheraos. This led to a further deterioration in the situation. The 
Industrial Disputes Act, 1947 could not provide any solution as 
the question of gheraos (t\\ outside the scope of the powers of 
the authorities constituted under the Act. 

The question ultimately came up for decision before the 
Calcutta High Court. The Court which gave its judgement in 
September 1967, held that gherao which involved wrongful 
restraint on a person belonging to a management was a cogni- 
zable offence punishable under sections 339 and 340 of the India.i 
Penal Code and offenders w'cre liable to be arrested without 
warrant. The Court also castigated the West Bengal Labour 
Minister for giving direction to the police and declared void the 
•‘guideline-circulars” issued by the Stale Government to deal with 
gheraos. 

The problems resulting from gherao also received the atten- 
tion of the National Commission on Labour which held that 
"gheraos. apart from their adverse effects on industry and economy 
of the country, strike at the very root of trade unionism.” The 
Commission deprecated resort to gheraos “which invariably tend 
to inflict physical duress on the person affected and endanger not 
only industrial harmony but also create problems of law and 
order.” Further, according to the Commission, gheraos “cannot 
be treated as a form of industrial protest since they involve 

5. Governments formed by a coalilion of left-oriented political parties under 

the leadership of Commur^ist Party of India (Marxist)* 
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physical coercion rather than economic pressure.” The Commis- 
sion, however, did not suggest any concrete measures for 
discouraging the practice and contented itself by saying. “It is the 
duty of union leaders. ..to condemn this form of labour protest as 
harmful to the interest of the working class.”® 

It may here be noted ih2Hgherao5 are not new to the labour 
movement. During the early years of ihe growth of workers’ 
combinations in England, workers often resorted to obstructing 
supervisors and managers in the discharge of their duties, confined 
them in their offices, particularly in isolated areas, physically 
assaulted them, and deliberately broke the machines in protest 
against the miserable working and living conditions. This was one 
of the reasons why the Combination Acts of 1824 and 1825 
specified certain offences for which the members of the workers’ 
combinations could be imprisoned. These included: “violence, 
threats, or intimidation, molestation or obstruction for the pur- 
pose of forcing a person to leave his work, forcing or inducing a 
person to belong to a trade union or observe a trade union's rules, 
and forcing an employer to alter his manner of conducting his 
business, or to limit the number of employees.”^ Most of the prac- 
tice* associated with gheraos were covered under the terms ‘intimi- 
dation’, ‘obstruction’, ‘molestation’ and ‘picketing’ which, under 
certain circumstances, constituted offences under special statutes. 
In the early trade union movement of the U.S.A. also, workers 
often resorted to violence and physical duress of the foremen and 
managerial personnel. Thus, gAeraoj are a essenlially primitive 
method used by the early trade unions, particularly in England. 

The practice of gherao has now mostly fallen into disuse. 
There is neither any political support to this movement nor can it 
secure any moral sanction. Industrial warfare in the forms of 
strikes and lockouts and exerting economic pressures of all 
kinds is accepted as legitimate in the settlement of industrial 
disputes, but the use of violence against a person is condemned on 
all sides. One rarely comes across an incident of gheraos these 
days. 


6. or Report of the Natlona! Commission on Ubour, 1969 p 328 

1. ^»Coua\sou, Labour Organisation,p.3\, ' ' 
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Factors Conditioning the Outcome of Strikes 

Of the many strikes that are launched evervday, a few 
succeed in achieving their objectives; some are partially’ success- 
ful; and some miserably fail and strikers return to work uncon- 
ditionally. An idea of the results of strikes launched in India 
during 1961-1970 can be had from Table 22. 

Table 22 


Percentage Distribution of Industrial Disputes Resulting in Work- 
stoppages in India by Results (1961-1970) 


Year 

Successful 

Partially 

successful 

Unsuccessful 

Indefinite 

Total No^ 
of caset^ 

1961 

28.8 

19.5 

29.5 

22.2 

1139 

1962 

30.2 

18.3 

30.7 

20.8 

1395 

1963 

23.4 

17.9 

41.0 

17.7 

1398 

1964 

27.7 

14.8 

37.2 

20.3 

2039 

1965 

30.7 

13.5 

35.9 

19.9 

1760 

1966 

31.6 

16.5 

31.4 

20.5 

23.S6 

1967 

33.3 

15.8 

34.7 

16,2 

2566 

1968 

30.0 

18.4 

36.3 

15.3 

2538 

1969 

35.2 

17.1 

31.2 

16.5 

2499 

1970 

34.4 

17.0 

33.4 

15.2 

2759 


Source : Govt, of India* Various issues of Indian Labour Statistics. 

• Relates lo those causes only for which the relevant information 
was available. 

Note (1) Results are based on the extent to which workers^ demands 
arc met. Thus *unsuccessfur means that workers* demands 
were not accepted; ‘indefinite* means that no final decision 
was reached at the time of resumption of work. 

Table 22 shows that the number of successful strikes inclu- 
ding the partially successful also has never reached even 
50 per cent of the total number of strikes. The unsuccessful 
strikes, along with those with indefinite results, have always 
constituted more than 50 per cent of the total strikes. Thus, it is 
evident that the weapon of strike, commonly regarded as the last 
weapon in the armoury of labour, has not been very effective in 
producing results for the workers. However, it is not easy to 
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evaluate strikes in terms of their outcome with respect to the 
demands for which they are undertaken. A very common practice 
in India is that strikes are called off without any <ife.eement being 
signed, containing concessions for the workers. But immediately 
after a strike is over, demands are conceded and concessions are 
made through pure administrative orders. What looked like a 
failure ultimately turns out to be a success. Similarly, many of the 
strikes are withdrawn as a face-saving device just on mere verbal 
assurances which never materialise. Therefore, in most cases, a 
classification of strikes between successful and unsuccessful ones 
is highly misleading in the Indian context. 

Further, there is a view-point that the outcome of a strike 
cannot always be measured in terms of immediate gains and 
losses in the conditions of employment. This view-point emphasi- 
ses that the strike is a weapon that strengthens the labour move- 
ment, sharpens class consciousness and that trade unions grow 
through struggles. Therefore, a strike never fails. 

Strikes arc intended to coerce the employer to accept the 
workers’ demands. At the same time, they inflict losses on the 
workers also. A strike is really a trial of strength between the 
workers and the employer and the outcome of a strike depends on 
the relative strength of the union and the employer. But this relative 
strength is itself determined by a number of other factors vvl (ch 
can be discussed under three heads: (I J factors operating on the 

sideofthe union, (2) factors operating on the side of the emolov^r 
and (3) general factors. ^ ’ 


(I) On the side of the union 

The main factors operating on the side of the union are- 

(a) extent of unionisation, (b) composition of union membershin' 

(c) union finances, (d) substitutability of the services of 

strikers, (e) union leadership, (f) the morale of the worker. 

(g) support from other unions, and (h) the history of past 
strijcc$» ^ 

As the strike is a double-edged weapon cutting both wavs 
the factors affecting the strength of the union determine the ou ^ 
come of the strike by conditioning the staying power of the 
sinkers. Under such conditions, a strike is a game of patience 
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The longer the strike lasts, the greater are the sufferings of the 
strikers. Therefore, during a period of strike, the union has to 
arrange for strike-benefits and has to do everything possible to 
maintain the morale of the strikers. Moreover, sympathetic 
strikes by other unions and the boycott of the employer's pro- 
ducts may weaken the employer’s resistance. The character, 
wisdom and experience of the union leaders play a decisive role 
in determining the outcome of a strike. It is the leaders’ respon- 
sibility to read the situation, to gauge the strength of the em- 
ployer's resistance, to seek and mobilise support from other sec- 
tions of the population and political parties and to mould govern- 
ment's thinking and reaction In short, it is for them to evolve an 
effective strike strategy, adopt appropriate tactics and organise a 
competent publicity programme during the strike period. 

If the services of the strikers cannot be easily substituted 
by other workers or by m;.chines. the chancc.s for the success of 
the strike arc brighter. Support and sympathy of other unions 
both within the nation and outside in the form of donations in 
cash or kind lengthen the staying power of the strikers. On the 
other h:'.r.d. trade union rivalry is a weakening factor. Many 
strikes in India have become unsuccessful because of the leg-pull- 
ing and strike-breaking efforts of the rival unions. The history of 
past sTikes may also act as a damper or a booster to the morale 
of the strikers. 

(2) On the side of the employer 

On the side of the employer, the important fi.ctors are: (a) the 
economic position of the enterprise, (b) the philosophy of the em- 
ployer, (c) the availability of alternative ways to produce the goods 
and services, and (d) the suporl available from other employers. 

The employer's staying power is an important factor condi- 
tioning the outcome of a strike. If he can oulwait the strikers, it is 
quite likely that the strike will fail. If the economic position of 
the enterprise is such that it can continue in existence for a consid- 
erable length of time in spite of the s:opp.\ge of production, the 
economic hardships of the strikers will correspondingly increase 
and their staying power reduced. In the same way, if he can con- 
tinue supplying the orders of the customers by transferring busi- 
ness to other branches or to friendly producers^r by employing 
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substitutes, he can face the strike situation for a longer time. In 
many instances employers have shown the same degree of soli- 
darity, if not greater, as the workers in facing a strike situation. 
No less important Is the employer’s philosophy. If an employer is. 
out to crush the strikers even at the cost of going out of business, 
if economic calculus does not enter into his mind and if he is 
guided by considerations of prestige rather than by economic 
gains and losses, the strike may end in failure. 

It is with a view to minimising the resistance of the employers 
that the unions have to adopt a particular strategy and tactics in 
going on a strike supplemented by picketing and boycott. The 
unions are on the look-out for the time when the employer is 
most vulnerable and generally they so time their strike as to 
inflict the heaviest losses on him. When the business is in a 
prosperous condition and a producer has urgent and profitable 
orders to supply, his losses will be heavy if work is stopped. 
Therefore, the timing of the strike is an important factor in deter- 
mining its outcome. 

(3) General 

Amongst the general factors, the chief ones are ; (a) the 
prevailing economic climate, (b) policy of the government, (c> 
public opinion and (d) composition of the labour force. 

The unions and the employers fight out their differences 
through strikes in a particular economic and political environment 
which has its influence on the outcome of a strike. In a generally 
depressed economic environment, when unemployment is wide- 
spread, the conditions for the success of a strike are not propitious. 
The easy availability of unemployed surplus manpower acts as a 
drag on the strike. The policy of the government contributes mater- 
ially to the outcome of a strike. A pro-employer government may 
easily intervene on his side in the name of law and order; strikers 
may be arrested or restrictions may be imposed on processions and 
demonstrations, thereby demoralising the rank-and-file of the 
strikers. On the other hand, if a government is sympathetic to 
labour, the effect will be favourable to the strikers. 

Similarly, public opinion, both by influencing the policy and 
attitude of the government and by extending or withdrawing mate- 
rial and moral support to the strikers, plays an important role m 
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determining the success or the failure of a strike. The importance of 
public opinion as a determinant of the results of a strike is growing 
everyday. The extent of the role of public opinion can be gauged ’ 
by the resources devoted by both the sides in a strike situation to 
■educating, influencing and mobilising the public opinion in their 
favour. Leaflets are distributed, paid advertisements are inserted 
in newspapers, meetings, processions with placards are organised, 
and whenever available, radio and television are utilised to project 
the respective stands. Each side seeks to present itstT as the most 
reasonable and just, and the other as the villain. Each side tries to 
emphasise that it is not acting against any public interest. 

Here, it ought to be realised that strikes do cause some incon- 
venience to the public as the consumer of goods and services. 
Public opinion may be presumed to be always against the strikers. 
Therefore, trade unions have to cultivate it more' carefully and 
assiduously. But most of the unions in India, because of their small 
size and poor financial resources, are not in a position to undertake 
any extensive campaign to educate public opinion. However, pub- 
lic opinion, most of the time, is divided along class lines. In a 
society where the labour force consists predominantly of wage 
earners, the public sentiment will generally be in favour of the 
strikers, but in a country like India, where the size of the self- 
employed in the labour force is predominant, public opinion is 
generally against strikes. The self-employed persons do not have the 
need to resort to strikes and, therefore, can appreciate neither the 
usefulness of strikes to the wage-earners nor the pressures under 
•which they have to resort to strikes. Under such conditions, it 
becomes all the more difficult for a trade union to secure public 
support. 

This, in brief, is the picture of the factors influencing the 
outcome of a strike. 

Effects of Strikes 

Any attempt at a precise assessment of the effects of a strike 
is extremely hazardous. In an economy where everybody performs 
some specialised service and is in many ways dependent on others, 
the ramifications of a strike are too many to be evaluated. How- 
over, in the main, the effects of a strike primarily depend on: 
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(a) the number of workers involved in the strike, (b) its duration, 
and (c) the niture of the struck product or service. The larger the 
number of workers involved, the longer the duration of a strike: 
and the more essential the commodity and the service, the more 
widespread, are the effects of a strike.^In general the possible 
effects of a strike may, for the sake of convenience, be discussed 
under the following three heads: 

(1) Effects on the parties to the strike: 

(a) On the employer; 

(b) On the workers. 

(2) Effects on others: 

(a) Consumers of the struck products; 

(b) Suppliers to the struck firm; 

(c) Suppliers of goods and services to the strikers. 

(3) Effects on the society as a whole: 

(a) On the State; 

(b) On the economy. 

(/) Effects on the Parties 

(a) On the employer. <T'he econo mic l osses of the e mployer 
caused by a stri ke ar e incapable of precise c alculation. The loss of 
profils is__ onl y one item in the total losses that an employer may 
sniffer; j he em ployer’s busin ess mav_be criDpled^because of the loss 
oT nmke t h<>ynnH fhp porjnH of the Strike; gOOdwill 

may be lostL_ and idle machines may get spoih^Addlfional expendi- 
ture may have to be incurred on protecting the plant and on strike- 
breaking activities. Publicity and propaganda are yet other items 
adding to his costs. Besides, the loss of mental peace, respect and 
status in the community cannot be calculated in terms of money. 
Thus, strikes involve both economic and non-economic costs for 
the employer and, if at the end of the strike, he has to concede the 
demands of the strikers, additional burdens are imposed. However, 
certain other elements which mitigate the losses should also form a 
part of the economic calculation of the cost of a strike. 

The stoppage of production prevents the depreciation of machi- 
nes. The sales made at a higher price as a result of the scarcity 
created by the strike may enable the employer to recoup a part of 
his losses. The strike may present an opportunity to the employer 
to dispose of accummulated stocks. The loss of production may 
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partly or wholly be made up by increased production in the post- 
strike period. The loss of production might have been anticipated 
and made good by stepping up production during the days imme- 
diately preceding the strike. A part of the production may be 
diverted to friendly plants or own branches. The time of the strike 
may coincide with a slackened business which needs curtailment of 
production in any case. Strikes engineered by the employers under 
such conditions are not unknown. In addition, the strike may leave 
the union weakened and divided to the satisfaction of the employ- 
er. The strike might fail and the employer escapes the burden of 
conceding the workers’ demands. 

The employer does calculate and compare tne costs of a strike 
to him and those of averting the strike by agreeing to the terms of 
the union. If he feels that the costs of agreeing to the terms of the 


union are less than the costs of the strike, he will avert the strike. 
Onthe other hand, if the anticipated costs of the strike are less than 
the costs of the agreement on the union’s terms, he will face the 
strike. It is a part of his business to calculate the comparative costs 
and act accordingly. The anticipations may be wrong; the strike 
may not fail as anticipated; and he may ultimately have to bear the 
costs of the strike as well as the costs of agreeing to the union’s 
terms. It is a game that he is playing with a union with all the 
risks of uncertainty. 

ib) On the workers.^^Ot the ad vxrse -eHects^ of a strike onthe 
workers, th e imp ortant ones are: loss of wages; contractin g of deb ts; 
personaLhardships;' Tos s~gf empT7yvmenT-~7Lnd' m an y fringe -benefirsS 


owever, it is difficult to assess, though apparently simple, the wage- 


losses caused on account of a strike. Any calculation of wage-losses 
from the pay-roll gives only a partial picture. A full account of such 
losses cannot be had unless answers to many questions are avail- 
able. How many of the strikers obtain other work during the 
strike period? How far do the strikers make up their losses by 
working more nearly full-time or over-time after work is resumed? 
How many remain unemployed in case the strike fails? What wage- 
losses are suffered by the non-strikers? What strike benefits are 
available to the strikers out of the union coffers or donations from 
outside? These are important questions the answers to which 
materially affect any estimation of wage-losses suffered during the 
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■period of a strike. c ■ a 

Under the Indian conditions, where a large section of indus- 
trial workers maintains connection with the village and agricultural 
land, the strike may present an opportunity to visit the village 
home to do agricultural operations and to meet a few social obli- 
gations. It is this connection of the workers with their village 
homes that enables many trade unions in the country to face suc- 
cessfully a prolonged strike situation. The termination of a strike 
is followed in many cases by notices giving enough time to workers 
to return to work. 

The other adverse effects like contra^mg of debts or buying 
goods and services on credit at higher prices, disruptions in the 
family life, personal hardships and mental agonies, tortures and 
tension are still more difficult to estimate. Going on strike is not 
like sleeping on a bed of roses. A life of suspense, hopes and dark 
forebiddings with tensions increasing as days and weeks pass by is 
not easy to sustain. 

The possible favourable effects of a strike for the workers is 
dependent on the terms of the settlement and the philosophy with 
which a strike is undertaken. If the strike ends successfully in 
achieving the goals for which it was undertaken, all the losses and 
hardships are more than compensated. In many cases, strikes seem 
to be completely irrational when costs are compared to the gains 
to the workers. Occasionally, it may take many years to make up 
by the meagre wage increases secured the wage losses suffered or, 
perhaps, they may never be compensated. Accorc^ing to the econo- 
mist’s yardsticks, many strikes should, not have been undertaken 
and are a mere reflection of the union’s inability to assess the costs 
of these strikes. The union calculates both the economic losses and 
the gains from the strikes. It compares the costs of going on a 
strike with those of desisting from it, and if the comparison is 
favourable, the strike is undertaken. 

The costs of a strike are incalculable. The anticipated costs of 
a strike may ultimately turn out to be a complete underestimation. 
The union may fail to correctly anticipate the strength of the em- 
ployer’s resistance, popular reaction and government's attitude. It 
may also over-estimate the strength of its own organisation, the 
morale of its members and the support it expects from its friends 
and allies. Wrong calculations may lead to wrong steps and the 
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strike may fail, disrupting the union. Economic calculations, may 
make many strikes look like a osing proposition. 

However, strikes are not always undertaken for the fulfilment of 
economic demands only. There may be non-economic issues agita- 
ting the workers and their unions much more passionately than 
immediate economic gains; a principle may be involved. Union 
recognition, promotion by seniority, disciplinary and grievance 
procedures, management’s right to hire and fire, union’s insistance 

on control over jobs and recruitment are matters Nshich cannot be 

easily converted into monetary terms. To many trade unionists, 
the gains of a strike cannot be calculated in terms of wage-increases 
or other concessions secured; to many of them a strike never fails; 
to others, it may serve to maintain the fighting spirit of the workers, 
keep powders dry and prevent the weapon from getting rusted and 
blunted; to others, still, it may be the preliminary step toward the 
future revolution. These view-points are not a mere rationalisation 
of the failures of many strikes, rather they are passionately held and 
nursed with conviction by many trade unionists and workers. 
That is why, any interference with the right to strike is strongly 
resented. 

(2) Effects on Others 

(a) Consumers of the^^jm^-products. A strike injures not 
simply the pSflies to a strike but others as well, who may be sub- 
jected to substantial inconveniences. -^In this group, of people 
consumers of the struck product combust. The more essential 
the commodity and the more dilTicult it is to have its substitutes, 
the greater are the inconveniences to the consumers. When a 
strike takes place in industries providing basic necessities .of-life 
and public utility services, like electricity, gas, transport and com- 
munication, sanitary services etc., the consumers are subjected to 
untold hardships^f the struck commodity happens to be used in 
other productive operations, then other producers, their workmen, 
and consumers also suffer. For example, a strike in coal mining in- 
dustry affects not only the house hold consumer but other indus- 
tries also which consume it as a source of power. If plentiful stocks 
of the struck commodity are available, consumers’ sufferings may 
be mitigated to that extent. 
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ly(h) Suppliers to the struck firm. Similarly, the suppliers to 
the struck firm also are subjected to mateiial losses when they 
have to curtail their operations because the struck firm has 
reduced its demand for their goods and ser\'iccs such as suppliers 
of primary material equipment and transportation. strike 

in a sugar mill adversely afTccts the suppliers of sugar cane, 
the people engaged in transportation of sugar and sugar cane 
.and other suppliers to the mill. These people sufler for no fault 
of their own.N 


Suppliers of goods <md services to the sfrikers.^-}A'\\cn 
the strikers suffer wage-losses and curtail their consumption, local 
merchants, vendors, bus and taxi drivers, rickshaw pullers, barbers, 
washermen and laundry-owners and a host of others, who live by 
supplying goods and services to the workers, are forced to reduce 
their activitics^Tlic surrounding areas which normally buzz with 
economic activities present a deserted look. 

(d) Effects on the society as a whole 
^Thc effects which the society as a whole has to bear 
include those as outlined above. In addition, strikes create 
law and order problems also, necessitating increased vigilance on 
the part of the State causing additional expenditure out of public 
exchcquei^ The attention of the public servants is diverted from 
other issi5« to the settlement of the strike. The strife and bit- 
terness left by the strike even after it has been settled continue to 
linger endangering happy social relations. But apart from these, 
the consequences of long-drawn strikes in the basic industries of 
the economy may bring all economic activities to a stand-slill. In a 
modern economy of today, where inter-sccloral dependence is a 
fundamental feature, the Josses caused by such strikes are incalcu- 
lable. As a matter of fact, a strike in a basic industry is like a 
big stone thrown into a pond causing cvci-widcning waves till the 
entire pond is engulfed. 

In any assessment of the impact of a strike on the society as 
a whole, a reference ought to be made to the changing pattern of 
trade union movement, collective bargaining and strikes. Originally, 
strikes were resorted to against individual employers without 
■completely shutting down an entire industry. For example, a 
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Strike in any particular coal mine did not, and even today, does not 
materially affect the supply of coal to its consumers. The pressure- 
remained primarily directed against the particular colliery owner. 
But now. with the development of industry-wide trade unions and 
collective bargaining, industry-wide strikes have become very 
common. The result is that an industry-wide strike completely 
deprives the consumers of the product of that industry. If the 
industry happens to be a basic one, the impact on the economy 
and the consumers is very serious. Like a war, a strike in an 
economy of today becomes a total strike. As in the modern 
wars the casualties and sufferings do not remain confined to soldiers 
fighting on the front, so in the case of the strikes of today, the 
adverse effects do not remain confined to the employees and the 
employer of the struck plant. Further, though initiidly starting 
locally, a war has every possibility of engulfing the entire huma- 
nity, so a local strike may and does occasionally assume national 
proportions. 

It is this realisation of the changing pattern of strikes and 
their ever increasing detrimental effects on the community that has 
led to attempts being made everywhere to control and regulate them. 
Generally speaking, the control measures have been attempted on 
three dimensions: (a) time, (b) industry, and (c) dispute. Strikes, 
which arc tolerated during normal times, are cither completely 
banned or severely restricted during times of emergencies, such as 
wars. In the same way, the right to strike, though permitted in 
other industries, is severely restricted in public utility and essen- 
tial services in many countries as is evident from the provisions of 
the Industrial Disputes Act, 1947 and the Essential Services Main- 
tenance Act. 1968 in India. On the other hand, in many places 
only individual strikes, depending upon the scope of damages done 
by them, are sought to be controlled, as in the case of the U.S.A., 
where under the Labour Management Relations Act, 1947, the 
President has the power to declare a dispute an emergency dispute 
and to take other steps for its settlement. In Great Britain also 
the government has the power to request the NIRC to order for a 
deferment of a strike either in progress or apprehended if such a 
strike, in the opinion of the government, is likely to endanger 
national security, health and supply of essential services. 
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An Evaluation of the Right to Strike 

Today, it has become an urgent and complex task to reconcile 
the right of the workers to go on a strike with the right of the 
community to continue to enjoy uninterrupted the basic necessi- 
ties of life. The foregoing discussions have made it clear that the 
right to strike, like all other individual rights, is not absolute. A 
study of the history of labour movement indicates that the indus- 
trial working class gained this right after a long and bitter struggle 
everywhere. The right to strike is an integral part of individual 
freedom and liberty under which man has the right to decide to 
work or not to work for certain given terms of employment i.e. he 
cannot be legally coerced or forced to work. By quitting his work 
and breaking his contract of employment, an individual may 
commit a civil but not a criminal offence. In Great Britain, during 
the last quarter of the 18ih century and the first quarter of the 
19th century, when trade unions came into existence and the indivi- 
dual workers in concert and combination with others started 
exercising this right, the workers were said to be on strike and the 
law held it to be a criminal offence. What was lawful for an 
individual became unlawful for the group. It was said that concert- 
ed withdrawal of labour i.e. strike was in restraint of trade and, 
therefore, a criminal conspiracy. In those days of nascent capitalism 
and rugged individualism the rights of property prevailed over 
individual human rights. 

Gradually, however, as the working class gained in strength 
and maturity and trade unionism became widespread, the restric- 
tions on the right to strike were removed. Through a series of 
criminal law amendments and other statutes in Great Britain, it 
came to be recognised that what is lawful for an individual is also 
lawful for a group i.e. the concerted withdrawal of labour, if done 
in contemplation or furtherance of a trade dispute. In other indus- 
trial countries also, the working class forced the State to remove 
the taint of criminal conspiracy and restraint of trade from the right 
to strike. Since then, the working class has been preserving this 
right as a cherished treasure and using it as and when the situation 
demands. 

This brief recital of the history of the right to strike shows how 
a strike is a weapon of the industrial working class. Whether the 
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exercise of this right for the protection and promotion of the 
interests of the working-class as a whole or a particular section 
conflicts with the interests of the society depends upon the extent 
to which the two interests coincide and are identical. While dis- 
cussing the effects of strikes, it has been shown how strikes, though 
helping particular sections of workers, cause damage and loss to 
the other sections of the community and that is why people, who 

suffer ori account of a strike, decry the use of this weapon and insist 
on restricting its use. 

However, it has to be remembered that in a society, where 
everybody is the seller of either a commodity or of a service, where 
he is free to insist on the highest possible price for what he supplies 
and where he is free to withhold the supply if he does not find the 
price satisfactory, the workers, when they go on a strike, also exer. 
else the same right of withholding their supply as others do. If 
suppliers of other services and other commodities, however great 
their importance may be to the health and life of the community, 
are left free to behave as they like, why should the workers be 
deprived of the right to withhold the supply of labour, when by 
doing so, they can protect their interests? Therefore, any judgement 
about the usefulness or otherwise of the right to strike and 
the restrictions to be placed on the same can be made only in the 
context of the basic political and economic philosophy of a parti- 
cular society. If the society decides that the entire range of econo- 
mic activities of an individual and his groups are to be so controlled 
and regulated as to serve the general interests of the society, ih® 
right to strike can also be legitimately controlled and regulated. 
On the other hand, if the pursuit of individual self-interest continues 
to be a basic guiding philosophy behind the organisation of econo- 
mic activities in a particular society, restrictions on the right to 
strike would neither be legitimate nor tolerated by the working 
class. 

There arc many industrial psychologists and sociologists who 
view a strike as a safety valve, which lets out the excess steam and 
protects the main mechanism from bursting out. They also find in 
the strike some elements which make for social and economic health 
under certain conditions. They feel that the concrete industrial 
situations are full of conflict and tension. If such tensions are 
allowed to accummulate, someday, they may result in a violent 
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bursting out. The strike serves a useful social purpose by letting 
off the steam occasionally. To many, this way of serving the 
social purpose is extremely costly and is a luxury which few coun* 
tries can afibrd. 

In conclusion, it may be said that as more and more segments 
of the economic life of a society come under the control of the 
Stale and it assumes a direct responsibility for the economic growth 
and welfare of its people, strikes are likely to become an outdated 
method of settling an industrial dispute. 



CHAPTER 12 

METHODS OF SETTLING INDUSTRIAL DISPUTES 



When certain demands are made by the workers and the 
employers resist them, industrial disputes arise. Different methods 
have evolved over the course of time for settling them and different 
countries have used them in varying degrees. Therefore, every- 
where studies are made of the different methods of settling indus- 
trial disputes and finding out the more effective ones in keeping 
with the basic economic and political institutions of the country. 

The methods of settling industrial disputes are not very much 
different from the methods of settling any other disputes. In how 
many ways can any dispute anywhere be settled? Basically, the 
parties to a dispute can settle it by mutual discussions and negotia- 
tions (bargaining). If at any time in the discussions a hitch occurs, 
the parties can decide to enlist the support of a third person to help 
them in their negotiations (bargaining with conciliation). If mutual 
negotiations still fail, the parties can either resort to coercive 
methods, if the law so permits, or can decide to refer the matter to 
a third party in whom both have confidence for arbitration/ 
Strikes and lockouts represent coercive methods in the industrial 
field and wars in the international. Resort to arbitration is a com- 
mon occurrence in everyday life. As the settlement of industrial dis- 
putes has serious implications for public welfare, the State inter- 
venes and docs not leave the parties always free to settle their dis- 
putes in any manner they like. The State has adopted a number of 
agencies for settling industrial disputes. What lias been said here 
is represented in Chart 2. 



Methods of Settling Industrial Disputes 167 
Chart 2 


Methods of Settling Industrial Disputes 

I 


Without State intervention With Slate inten’ention 


Collective Voluntary 
bargaining arbitration 


Without With 

conciliation conciliation 


1 

Compulsory 

1 1 
Establish- Compulsory 

1 

Compulsory 

1 

Compulsory 

establish- 

ment of investigation 

conciliation 

arbitration 

ment of. 

compulsory 

and Media- 


bipartite 

collective 

tion 


committees 

bargaining 








SetUement of Industrial Disputes without State Intervention 


There are two ways in which the basic parties to an industrial 
dispute i.e. the employer and the employees can settle their 
disputes. These are: (1) collective bargaining, and (2) voluntary 
arbitration. 

(1) Collective Bargaining 

T he emergence and stabilis ation of the trade u nion movement 
h jis ledto the adoption of collective bargaining as a met hod of 
settling differences and disputes between the employer and his em- 

pio ^ces Coileciivc nargaming implies th^ follnwinp; main 

(i) Presentation in a collective manner to the employer th eir 
dema nds and grievances by the emplo yees: 

(it) Discussions and n ? goi»afi»ftc Ih** baf i ifi of irmt iinl give 
and take for settling the grievances and fulfilling the 
deiuaud?^ ^ 
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(•>') ^gning ot a formal agreement or an, informal understand- 

ing when nego natlon s resuU_iiL mutu a l satisfactio n:^ ^d 

(iv) In the event^oL-ihc-failure of negotiations, a likely resort 

to strike or ioLkout tj force the recalcitrant party to come 
"to terms ' 

The four steps mentioned here Indicate the step by step con^ 
elusion ot tl;e process of collective bargaining conducted by the 
parties without any outside assistance. Sometimes, when collective 
negotiations reach a deadlock, the parties themselves may call in 
third persons to help them settle their disputes. | Here, the role of 
the outsider who is a commonly agreed person is to break the 
deadlock, to assuage feelings, to interpret ’he view-point of one to 
the other, and thereby to help tlie pa riio arri\e at a !i agreement. 
But the solution, if any, comes out of the parties tliemscives; the 
presence of the outsider does not' supersede the process of collec- 
tive bargaining or the freedom of the parties to agree or to dis- 
agree. Howeser, bargaining with the help of the third party is 
called conciliation or mediation. If the negotiations result in a 
mutually satisfactory position, an agreement may be formally 
signed or just on informal understanding may be arrived at. 

The last step in the pr o re s s of rrllfiMivr bnrc;iin inc is a likely 
resort.fal^e rcive measures i.c. strikes or lockouts. Str ikes and 
lock outs are an integral nart of the process of collective bar gaining 
and may be viewed as a meth od of settling industr ial disputes 
as war is a method tor settling disputes between two or more 
nationsy^ In the present context of national sovereignly, war 
is still recognised as a legilimale instrument of settling international 
disputes, however disastrous its consequences might be for the hu- 
manity as a whole. So are strikes and lockout s recognis ed in 
many countries as legriliiiaic' Weap ons mine armoury of la bour 
afuTiniin ^ement, j iowcver detrimental their consequences may be 
tfrTHc'welf^e community. Ap^i from ol reasoriSble- 

ncsTor otherwise of th6 demtmds and grievances in determining the 
outcome of collective bargaining, the threat of strikes and lockouts 
exercises a po’tent degree of pressure on the parlies c*»nccrned to 
settle their disputes and to come to an agreement. If the threat 
of a strike wer g not t Jie rCj m utu al negotiations would rarely s uc- 
^i^d^an^rni^forej^lfconea i ve ba rr^aining is to be developed as a 
n^ihod of setlling~To3us^frTaI disputes, the right to 
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exist unimpaired. The si>lutions arrive d at in the proc ess of col- 
lective bargaining arc ultiinalciy evohed by the parties themselves 
{TmT^rc of lasting value. Where colle ctive bargaining has been 
l i fi iily us TJWishea. as in the U.S-A. or Great BTit^in, Ssv edcn> 
e:c -7 the trade unions and tne employers do co me to an acreement 
without very trcqiient resorts to the trial of ccononiic strength, but 
m-swrrr-cT’tes; — it is the rcsorl to tins iriarihai uliim;;lch._iC'olsc> 
i rd is p u! 


(2) Volunlary /l/7w7ru//i»;; 

The second way in which the parties can settle di>putcs 
without i'.ny Slate inlcrveniion is volunlary arbitratjoii. Tlte 
parties, feeling that nuilual negotiations will not succeed and 
realising tlic futility and wastcfiilness of strikes and lockouts, may 
decide to sut'mit the dispute to a neutral person or a group of per- 
sons for tirbiiraiion. The neutral person hears the parlies and gives 
his award which may or may not be binding on them. At the lime 
of submitting a dispute to arbitration, tlie parlies may agree in ad- 
vance to abide by the award of the arbitrator and thus industrial 
peace is maintained and the dispute is resolved.. Sometimes, how- 
ever, the panics may agree to submit the dispute to an arbitrator 
but at the same time reserve their right to accept or reject the 
award when it comes. Under such a condition, volunlary arbitra- 
tion loses its binding force. However, even this limited form of 
voluntary arbitration is not without its utility. 

The Gandhian technique of resolving industrial disputes 
accords a high place to voluntary arbitration. The consti- 
tution of the Textile Labour Association, Ahmedabad provides for 
voluntary arbitration. At Dalmianagar, the Rohtas Workers* 
Union and the management of the Rohtas Industries Ltd. have on 

a number of occasions submilled their disputes to voluntary arbi- 
tration. Many industrial disputes are settled today through 
voluntary arbitration. 

The Industrial Disputes Act, 1938 and the Industrial Relations 
Act, 1946 of Bombay recognised volunlary arbitration as a method 
along with others for the settlement of industrial disputes The 
Five Year Plans have constantly emphasised its role. An amend- 
ment to the Industrial Disputes Act, 1947 provides for joint re- 
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ference of disputes to arbitration.* The Code of Discipline also 
reiterated the faith of the parties in voluntary arbitration in the 
event of the failure of mutual negotiations. The need for according 
a wider acceptance to voluntary arbitration was further recognised 
in the I962session of the Indian Labour Conference which held, 
“Whenever conciliation fails arbitration will be the next normal 
step, except in cases where the employer feels that for some reasons 
he would prefer adjudication....*’- The Conference, however, said, 
*‘...the reasons for refusal to agree to arbitration must be fully ex- 
plained by the parly concerned in each case and the matter brought 
up for consideration by the Implementation Machinery con- 
cerned.’*^ 

Again, the Industrial Truce Resolution, 1962 emphasised 
voluntary arbitration and specified certain items which could be 
conveniently brought under its purview. These included: complaints 
pertaining to dismissal, discharge, victimization and retrenchment 
of individual workmen. Later, a tripartite National Arbitration 
Board was set up with a view to reviewing the position, examining 
the factors inhibiting Its wider acceptance and suggesting measures 
to make it more popular. 

In spite of the support and blessings of Mahatma Gandhi and 
efforts made by the government, voluttary arbitration has not made 
much headway in the country. Some of the factors which have 
hampered the adoption of voluntary arbitration as a method of settl- 
ing industrial disputes in India were highlighted in the evidence before 
the National Commission on Labour. These included: “(i) easy 
availability of adjudication in case of failure of negotiations; (ii) 
dearth of suitable arbitrators who command the confidence of both 
parties; (iii) absence of recognised unions which could bind the 
workers to common agreements; (iv) legal obstacles; (v) the fact 
that in law no appeal was competent against an arbitrator’s award; 
(vi) absence of a simplified procedure to be followed in voluntary 
arbitration; and (vii) cost to the parties, particularly workers.’’^ 


1. See Chapter 20. 

2. Govt, of India, Tripartite Conclusions {1942-1967), p. 79. 

Govt, of India. Report of the National Commission on Labour^ 1969, p. 234, 
par* 23.25. 
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In the U.S.A., most collective agreements provide for resort to 
arbitration as a final step in the settlement of grievances, and griev- 
ance procedures jointly worked out by the parties usually provide 

for voluntary arbitration as the last step. 

In Great Britain also, many national collective agreements 
provide for arbitration of unresolved differences relating to applica- 
tion of the agreements during the period of their operation. Very 
often, the parties, at the time of entering into an agreement, also 
undertake to accept the decision of the arbitrator as binding. In 
c ase where a particular company enters into an agreement with 
the union in modification of a national agreement at the industry 
level, oluntary arbitration may be provided at the company level 
also. 

Settlement of Disputes under the Influence of the State 


The peaceful and smooth functioning of industrial relations is 
of vital importance to the community. Interruptions in production 
because of strikes and lockouts cause untold inconvenience and loss 
of economic welfare to people in general, especially if the supply of 
essentiaJ goods and services is stopped. The changing nature of 
strikes and lockouts involving entire industries has further strength- 
ened the need for intervention by the State in the settlement of 
industrial disputes."^ The underdeveloped countries, which have 
launched upon vast programmes of economic development and 
have adopted planning, find that they cannot afford frequent inter- 
ruptions in production. Therefore, there is a growing tendency on 
the part of the State to intervene and to seek to promote peaceful 
ways of settling industrial disputes in both the industrially develop- 
ed and underdeveloped countries. 

The most common ways in which the State intervention takes 
place are the following: 


( 1 ) 

( 2 ) 

(3) 

(4) 

( 5 ) 


Compulsory establishment of bipartite committees; 
Establishment of compulsory collective bargaining; 
Compulsory investigation; 

Conciliation and mediation (voluntary and compulsory); 
and 


Compulsory arbitration or adjudication. 
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( I ) Compulsory establishment of bipartite committees 

it is well-known to students of industrial psychology and la- 
bour economics that, apart from such issues of conflict as wages 
and hours of work, bonus, pensions, gratuity etc., there are many 
other industrial grievances which, if allowed to accumulate and to 
fester, grow into big industrial disputes ultimately threatening inter- 
ruptions in production/ Therefore, the State has passed enactments 
requiring the establishment of bipartite committees consisting of 

the representatives of workers and their employer at the plant or 
industrial level. j^Thesc bipartite committees are given the power 
to settle differences between the workers and the employers as soon 
as they appear and thereby they prevent them from growing into 
big conflagrations. , On the basis of the recommendations of the 
Whitley Committee. Joint Industrial Councils, District Councils 
and Works Committees were set up in Great Britain for consider- 
ing matters aflccting both labour and capital. Similarly, in India 
the Industrial Disputes Act.. 1947 provides for the compulsory 
formation of Works Committees in industrial establishments em- 
ploying 100 or more persons. If so required by the appropriate 
government. The VS'orks Committees consist of representatives of 
the workers and employers and are charged with the responsibility 
“to promote measures for securing and preserving amity and good 
relations between the employer and the workmen and, to that end, 
to comment upon matters of their common interest or concern and 
endeavour to compose any material difference of opinion in respect 
of such matters."* The relevant rules framed by the Central Gov- 
ernment under this Act lay down the details concerning the size of 
Works Committees, the selection of workers' representatives, terms 
of office, facilities for meeting, etc. The State Governments have 
framed similar rules requiring the formation of Works Com- 
mittees in diflerent industrial establishments. Many of these 
Works Committees arc functioning successfully and discharging 
their functions in a responsible manner. However, most of them 
have not come to the e.xpcctations because of: (i) the reluctance and 
hostility of the employer or the trade union concerned, (ii) illiter- 
acy and ignorance of the workers, and (iii) absence of leadership 
from the rank-and-file. 

5. Sec. 3(2). 
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Thus, the primary ideas behind the establishment of such bi- 
partite committees are: (a) giving encouragement to the parties 
concerned to settle and compose their differences by themselves in 
order to avoid the direct intervention of a third agency, and (b) 
facilitating the composition of the differences at their embryonic 
stages without causing work-stoppage's. 

While emphasising the importance of Works Committees in 
the settlement of industrial disputes, the Statements of the Objects 
and Reasons of the Industrial Disputes Act, 1947 said, “Industrial 
peace will be most enduring where it is founded on voluntary 
settlement, and it is hoped that the Works Committees will render 
recourse to the remaining machinery provided for in the Bill for 
theseltlemeni of industrial disputes infrequent.” In the eyes of 
the framers of the Act, the Works Committees were to provide the 
king-pin in the machinery for the settlement of industrial disputes. 
The Act created a forum for the voluntary settlement of industrial 
disputes and imposed it on the employers. In a way, the provision 
for the constitution of Works Committees under the Industrial 
Disputes Act, 1947 meant the compulsory imposition of voluntarism 
in the settlement of industrial disputes. 


(2) Establishment of compulsory collective bargaining 

As the Slate encourages and requires the establishment of 
■bipartite committees for the purpose of composing grievances and 
differences between workers and their employer, it may also think it 
advisable to encourage and, if necessary, to force workers and 
employers to enter into formal collective bargaining through their 
representatives. The idea behind such a policy is to force the par- 
ties to seek to settle their differences through mutual negotiations 
and discussions before they decide to resort to strikes or lockouts.) 

Where the parlies themselves have set up a machinery for collective^ 
bargaining and negotiation, the imposition of collective bargaining 
by the State becomes unnecessary. But, if either or both the par- 

'feM M of collective bargaining and the State 

feels that collective bargaining helps the peaceful and democratic 

conduct of industrial relations, it may impose collective bargaining 
compulsorily. It was m this frame of mind that the Federal Gov- 
ernment ofthc U.S.A. under President Roosevelt enacted the 
National Labour Relations .Act. 1935 popularly known as the Wag- 
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ner Act. This Act made the refusal by the employer to bargaia 
with the representatives of his employees an unfair labour practice 
and imposed penalties for the same. The Labour Management 
Relations Act of 1947, commonly known as the Taft Hartley Act, 
made the refusal to bargain either by the employer or by the trade 
union an unfair labour practice. Thus, in the U.S.A., the employ- 
ers and the workers both are required by law to bargain collec- 
tively, if one of the parlies so desires. However, the outcome of 
collective bargaining is not dictated by the government. Here again, 
the spirit is to require the parlies to solve their dispute by their 
own efTorls before they resort to a trial of strength. In India there 
is no such enactment. 



(3) Conciliation and mediation 

The third method used by the Stale for promoting a peaceful 

settlement of industrial disputes is the provision of conciliation 

and mediation services. There is no essential difference between 

% 

conciliation and mediation and the two terms are used interchange- 
ably, though some people tend to differentiate between the two 
on the basis of the degree of the active role played by the t.iird 
person. To some, the conciliator is more active and more inter- 
vening than the mediator who is said to perform a “go messanger * 
service. 


{A) Voluntary conciliation and mediation 

Under the method of voluntary conciliation and mediation, the 
State sets up a conciliation and mediation machinery consisting of 
personnel trained in the art of conciliating disputes. The services of 
this machinery are always available to the disputants. Whenever 
they feel that the conciliator may help them in resolving their dis- 
pute or in breaking a deadlock, they may call upon the services of 
the conciliation machinery. The State provides the service without 
imposing any obligation on the disputants to use it. Sometimes, a 
conciliation service is empowered to be a little more active. The 
conciliator may inform the parties that his services are availab e 
and also request them to keep him informed of the developments 


1 their negotiations. . j. i e 

The aim of the conciliator is to break the deadlock, ifany> 

^cplain the stand and the view-points of one party to the other. 
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convey messages and generally keep the negotiations going. Sugges- 
tions may come from the conciliator or the mediator, but the par- 
ties are free to accept or reject them. It is the parties who ultimate- 
ly decide the issues. They may come to an agreement, they may 
not. This sort of conciliation or mediation is not different from 
voluntary collective bargaining and may be said to be a mere conti- 
nuation of the process of collective bargaining. 

(B) Compulsory conciliation and mediation 

In many countries, and in the same country for many disputes 
and industries, the State does not rest content with the mere crea- 


tion of a conciliation service and making it available to the parties, 
leaving them free to make use of it if they so like. The State goes 
a step further; it imposes an obligation on the parties to submit 

their dispute to the conciliation service and makes it a duty of the 
latter ;to seek to conciliate the dispute. Meanwhile, the State 
requires the parties to refrain from causing any work-stoppage for 

the purpose of resolving the dispute so long as the conciliation 
proceeding is going on. 

Generally, there is a time limit for the conciliators and media- 
tors to conclude their efforts at conciliation. There are three main 
considerations for prohibiting the parties from causing work-stop- 
pages and imposing this time limit. Firstly, it is felt that concilia- 
tion will provide a cooling off period during which emotional ten- 
sions may subside and a settlement can be arrived at. Secondly it 
IS felt that the freedom of the parties to settle their disputes even 
by causing work-stoppages should not be taken away from them 
fora long period. Thirdly, it is argued that, if conciliation does not 
achieve an early break-through, it is not very likely to succeed later. 

* K * conciliation proceeding, the parties fail to 

settle their dispute, they are free to go on a strike or a lockout 

but the Sute may further pursuade the parties and use other 
methods for bringing about a peaceful settlement of disputes On 
the other hand, if a settlement is arrived at, an agreement maybe 

^gned in the presence of the conciliator and it is declared legallv 
binding on the parties. cgaiiy 


In India both voluntary and compulsory types of 
are in existence. ^ 


conciliation 
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Practice in different countries 

Under the Industrial Disputes Act, 1947, giving of a notice of 
strike or lockout in public utility services is obligatory on the par* 
ties before they go on a strike or declare a lockout, and under the 
rules, a copy of the notice has to be sent to the conciliator appoint- 
ed by the government for particular geographical region or the 
industry where the parties are located. When the Conciliation 
Officer receives such a notice, it is his legal responsibility to seek 
to conciliate the dispute. The Conciliation Officer makes his best 
efforts to induce the parlies to come to a settlement. In the event 
of a failure, he submits a report to the government slating the 
facts of the case and the reasons responsible for the failure 
The government is free thereafter to lake such steps as it deems fit 
for settling the dispute. The Act prohibits a strike ora lockout in 
a public utility service during the pendency of the dispute before a 
Conciliation Officer and seven days after the conclusion 
thereof. 

Similarly, the appropriate government may appoint a Board of 
Conciliation and refer to it a particular dispute that threatens in- 
dustrial peace. The Board of Conciliation has been vested with 
the power to enforce the attendance of the parlies concerned for 
the purpose of conciliating the dispute. Strikes and lockouts are 
prohibited during the pendency of the conciliation proceedings be- 
fore the Board of Conciliation and seven days after the conclusion 
thereof. The Board of Conciliation has the duty “to endeavour to 
bring about the settlement of a dispute referred to it and for 
this purpose to investigate the dispute and all matters affecting the 
merits and the right settlement thereof and to do all such things 
as it thinks fit for the purpose of inducing the parties to come to a 
fair and amicable settlement of the dispute.’’* 

What has been said above shows that, under certain condi- 
tions, the parties can be forced to go through a conciliation process 
and to refrain from causing work-stoppages so long as the concilia- 
tion proceedings are going on. Not only this, any agreement arriv- 
ed at during the course of the conciliation proceeding is legally 


For details, see Chapter 20. 
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binding on the parties concerned, the violation of which is a penal 
offence. 

At the same time, the parties are also free to make use of th& 
services of the Conciliation Officers according to their choice with- 
out being subjected to any specific legal obligation. However, if 
an agreement is signed by the parties and the Conciliation Offi- 
cer, the agreement becomes a settlement which is binding on the 
parties. 

In Australia, under the Commonwealth Conciliation and Arbi- 
tration Act, Commissioners are empowered to intervene if no 
agreement is reached between the parties themselves. The Act 
empowers the Commissioners to convene a Compulsory Concilia- 
tion Conference consisting of the representatives of employers and 
employees and presided over by a Commissioner, or on the Com- 
missioner’s authorisation, by a Conciliator. A memorandum of 
agreement arrived at in the conciliation proceedings is, on the cer- 
tification of the Commissioner, binding on the parties. If concilia- 
tion fails, the Commissioner settles the dispute by arbitration. In 
New South Wales, Queensland, South Australia, Conciliation 
Committees or Conferences work in direct conjunction with the 
Courts of Arbitration. 

In New Zealand, the Industrial Conciliation and Arbitration 
Act provides for the establishment of Councils of Conciliation 
consisting of equal number of representatives of employers and 
workers concerned, to be presided over by a Conciliation Commis- 
sioner who is a permanent official of the Department of Labour. 
In case no agreement is voluntarily reached between a registered 
trade union and the employer concerned, either side may refer the 
dispute to the Council of Conciliation. If the parties so desire, a 
settlement arrived at in the process of conciliation may be made 
binding by an award of the Arbitration Court. If no agreement 
or only an incomplete agreement is reached, the dispute is referred 
to the Court of Arbitration for final disposal. Australia and New 

Zealand, like India, provide for both compulsory and voluntary 
conciliation. 

The U.S.A. and Great Britain provide examples par excellence 
of voluntary conciliation. In the U.S.A., the Federal Government 

and also the State Governments maintain conciliation and media- 
tion services, whose good offices are available all the time, and the 
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parties to a dispute are free to call upon them to help arrive at 

settlement. In Great Britain also, similar services are maintained. 


a 


(4) Compulsory investigation 

Another method of intei^ention by the State in the settlement 
of industrial dispute is compulsory investigation of the implica- 
tions of a particular disputes. Many of the governments have 
assumed power under laws relating to industrial relations to set up 
a machinery to investigate into any dispute. The purpose of the 
appointment ^f a Court of Inquiry is essentially to find out the 
relevant facts and issues involved and to give them wide publicity 
so that the pressure of public opinion may force the recalcitrant 
party to give up its obstinate attitude. If the issues are brought to 
the knowledge of the public, the parties concerned may develop a 
reasonable and accommodative frame of mind. The primary sanc- 
tion behind the elfectiveness of the reports of such inquiries comes 
from the pressure of enlightened public opinion. 

The second purpose behind the appointment of a Court or 
Board of Inquiry where strikes are prohibited during the prelimi- 
nary investigation, as in the U.S.A., is to provide a cooling off 
period to the parties concerned so that they could reconsider their 
respective stands, realise the implications of their steps and, if pos- 
sible, settle their disputes peacefully. 

In India, under Section 6 of the Industrial Disputes Act, 1947, 
both the Central and State Governments have the power to consti- 
tute a Court of Inquiry for “enquiring into any matter appearing 
to be connected with or relevant to an industrial disputes.” Under 
the Conciliation Act, 1896 and the Industrial Courts Act, 1919 of 
Great Britain, the Minister is empowered to constitute a Court of 
Inquiry to enquire into and report on the causes and circumstances 
of a dispute. Similarly, the Taft Harftey Act, 1947 of the U.S.A. 
empowers the President to appoint a Board of Enquiry whenever he 
believes that an actual or threatened strike imperils national 
health and safety. The Board of Enquiry investigates the dispute 
and reports to the President what the issues are, but is forbidden 
to make any recommendation for settlement. After the receipt of 
the Board’s report the President may instruct the Attorney General 
to seek an injunction from the appropriate Federal Court to prohi- 
bit or end the strike, if any. Such an injunction, if issued, runs for a 
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maximum period of 80 days. In the interim period the 

may reconvene the Board of Enquiry for a further report, but the 
Board is again forbidden to include any recommendation in the 

report. 

In India, the Court of Inquiry has the same powers as are 
vested in a civil court under the Code of Civil Procedure 
in respect of: (a) enforcing the attendance of any person and 
•examining him on oath; (b) compelling the production ofdocu- 
ments and material objects; (c) issuing commissions for the exami- 
nation of witnesses; and (d) in respect of matters prescribed under 
relevant rules. 


(5) Compulsory arbitration 

It is clear from what has been said of the other devices resort- 
ed to by the State for preventing the occurrence of industrial 
disputes and promoting their settlement in case they do occur 
that none of them guarantees their peaceful settlement./ In spite 
of these pressures and inducements by the Stale, the parties 
still may prefer to resort to strikes and lockouts to settle their 
disputes. In the opinion c^ihe government such strikes and lock- 
outs may appear to be injurious to national and public interest and 
may cause Irreparable damages. Under such conditions, the govern- 
ment may decide to refer the dispute to arbitration and force the 
parties to abide by the award of the arbitrator and at the same 
• time prohibit the parties from causing work-stoppages. This means 
imposing compulsory arbitration or what is also known as adjudi- 
cation, The main idea behind the imposition of compulsory arbitra- 
tion is to maintain industrial peace by requiring the parties 
to refrain from causing work-stoppages and providing a way for 
settling the dispute. 

Different forms of compulsory arbitration 

The following are the two principal forms of compulsory 
arbitration based upon the nature of reference and nature of the 
award: 

(i) Compulsory reference but voluntary acceptance of the 
award; and 

(ii) Compulsory reference and compulsory acceptance of the 
award. 
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f *ype a dispute is referred to a tribunal or Court 

oI Arbitration for adjudication either by the government or the 
parties may be required by law to submit their dispute for arbitra- 
tion. though they are left free to accept or reject the award when it 
comes. However, it is expected that once the issues have been exam- 
ined by an impartial and independent authority and an award 
has been given, the parties will think thrice before rejecting such 
an award for fear of incurring public displeasure. It is expected 

that the pressure of public opinion would lead them to accept the 
award. 

Under the second form of compulsory arbitration, it is not only 
that the government has the power to refer the dispute for adjudi- 
cation, but also that the parties are put under a legal obligation to 
abide by the arbitration award. Law forces the parties to appear 
before the adjudicator and penalties are imposed on them for non- 
acceptance and non-implementation of the terms of the award. 
The adjudicators are vested with adequate powers to summon the 
parlies and call for witnesses and to take such steps as are neces- 
sary for coming to a fair and reasonable conclusion. The parties are 
required to refrain from going on a strike or declaring a lockout 
during the pendency of the adjudication proceedings and during 
the period when the award is in operation. 

Australia and New Zealand were pioneers in introducing 
compulsory arbitration, but later the system came to be adopted 
in many other countries of the world. The system is widely in 
force in Australian States, particularly. New South Wales, Queens- 
land, South Australia and Victoria. The theory of compulsory 
arbitration in Australia, as in most other countries, is based on the 
proposition that “when agreement in an industrial dispute is not 
reached through negotiation between the employer and employees 
or their representatives or subsequently through conciliation by 
an independent public authority then that public authority should 
arbitrate.”’ 

An Arbitration Court* may consist of one person only or a 
few persons with one member acting as the Chairman. Usually, the 

7. Australian News and Infoimation Bureau. Conciliation and Arbitration, 

December 1962, p. 1. , , . . t u 

8. An Arbitration Court has been variously named e.g. Industrial Tribuna 

Industrial Court, Labour Court, cic. 
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adjudicators are drawn from the judiciary. The qualifications and 
tenure of office, powers and functions of the adjudicators are, in 
general, prescribed under the law itself. Sometimes, representa- 
tives of employers and employees are also associated with the 
deliberations of the Court. 

The powers of the Courts depend mostly on the objective for 
which they are set up. In cases where such Courts have been set 
up exclusively for deciding wage disputes, their powers are narrow. 
Wherever the object is to decide industrial disputes in general, the 
powers are usually wide. In general, however, the provisions of the 
laws with respect to the powers of the Court vary widely. 

In most cases, the systems providing for compulsory concilia- 
tion and arbitration also provide for giving a legally binding cha- 
racter to an agreement mutually arrived at between the parties by 
an award of the Court. In some countries, if the parties to an 
agreement represent majority of the employees and employers, its- 
provisions are compulsorily extended also to other employers and 
trade unions not parties to the agreement. Compulsory conciliation 
and constitution of tripartite wage boards generally form preced- 
ing steps before compulsory arbitration is resorted to. 

Compulsory Arbitration in India 

Though a small beginning in this direction was made by the 
Bombay Industrial Disputes Act of 1938 which provided for the 
creation of a Court of Industrial Arbitration empowering it to 
decide cases relating to registration of unions, standing orders and 
legality of strikes etc., compulsory arbitration has essentially been 
a child of the Second World War for the country as a whole.® The 
exigencies of the war necessitated the adoption of certain emergency 
measures for preventing strikes and lockouts in industries. The fullest 
inobili2^tion of the country s economic and manpower resources 
and the need for uninterrupted production of goods and services 
demanded that work-stoppages be prohibited. But the simple 
prohibition of strikes or lockouts under the authority of a law 
without, at the same time, providing for a fair and just settlement 
of the dispute that caused work-stoppages, would have been 


9. See pp. 115-1 16. 
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of no avail. The workers, driven to desperation on account of 
rising pnces and falling real wages would have violated any law 
and faced any penalties in order to protect their meagre living 
standards. Therefore, the prohibition of strikes and lockouts had 
to be combined with the provision of compulsory arbitration of 
disputes m order to convince the workers that their claims had 
rece!\ed a fair hearing. Initially, the Bombay Industrial Disputes 
Act, 1938 was amended in 1941 empowering the Provincial 
Government to refer industrial disputes to the Court of Industrial 
Arbitration if it considered that the dispute would lead to serious 
outbreak or disorder affecting the industries concerned adversely 
and cause prolonged hardship to the community. 

Later, in January 1942, the Government of India amended the 
Defence of India Rules by adding Rule 81-A in order to restrain 
strikes and lockouts. This Rule empowered the government to 
proltibii strikes and lockouts, refer any dispute to adjudication, 
require cntployers to observe such terms and conditions of em- 
ployment as might be specified and enforce the decisions of the 
adjudication. Later, the Provincial Governments were also vested 
with similar powers. After the war, the Industrial Disputes Act, 
1947 continued the practice of adjudication and now it has become 
an important feature of the law relating to the settlement of indus- 
trial disputes in the country. 

The Industrial Disputes Act, 1 947, as it stands amended up to 
dale, provides for three types of adjudication authorities for the 
adjudication of industrial disputes, namely. Labour Court, Tribunal 
and National Tribunal. 

The Labour Court and the Tribunal can be established both by 
the Central and State Governments, but the National Tribunal is 
set up only by the Central Government to adjudicate such disputes 
as involve any question of national importance or are of such a 
nature that industrial establishments situated in more than one 
Slate are likely to be interested in or affected by them. The 
Labour Court is intended to adjudicate them as relate to the 
propriety or legality of an order passed by the employer under 
the standing orders, discharge or dismissal of workmen, legality or 
otherwise of a strike or lockout. The Tribunal and the Nation- 
al Tribunal generally deal with such subject matters as wages, 
bonus, profit-sharing, rationalisation, allowances, hours of work. 
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provident fund, gratuity, etc. Strikes and lockouts are prohibited 
during the pendency of the proceedings before any of the adjudica- 
tion authorities and two months after the conclusion of such pro- 
ceedings and during any period in which an award is in operation 
in respect of any matter covered by the award. 

The use of compulsory arbitration has raised controversies in 
India and opinions are widely divided as to its utility and efficacy 
in maintaining industrial peace and securing to the workers their 
just demands. Nevertheless, there does not appear any early pros- 
pect of the rigours of compulsory arbitration being relaxed under 
the existing economic and political conditions of the country. 

Compulsory arditratioi^ vs. Collective bargaining 

The foregoing comments necessitate a discussion and critical 
evaluation of compulsory arbitration. It is also necessary to com- 
pare it to its only alternative collective bargaining and to find out 
which one of these is best suited to the needs of the peculiar econo- 
mic and political situation that prevails in India. 

The arguments for and against compulsory arbitration can be 
discussed under two heads: (a) arguments relating to its principle; 
and (b) arguments relating to its practice in India. 

Arguments for Compulsory Arbitration 

In spite of many arguments against compulsory arbitration, 
it has come to stay in India and there are influencial protago- 
nists of it. The supporters of compulsory arbitration assert 
its superiority over collective bargaining as a method of set- 
tling industrial disputes not only in the prevailing Indian condi- 
tions but also in principle. This point of view is presented below. 

(fl) Relating to its principle 

Supporters of compulsory arbitration contend that adjudica- 
tion, coercive though it may be, is superior to collective bargaining. 
Collective bargaining settles a dispute on the principle of trial by 
combat.^o In the case of collective bargaining, it is not the just cause 
but the relative strength of the parties that ultimately triumphs. A 
strong union may take up a weak case and still win and vice versa. 


10. See also pp. 18-22. 
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Compulsory arbitration, though imperfect, introduces an element 

of law and justice in the conduct of industrial relations. Thejudi- 
cial standards available to the judges in adjudication of industrial 

disputes may be imperfect, yet they are far better than the principle 
of ‘might is right’ that underlies collective bargaining. 

Besides, as the institution of compulsory arbitration grows, so 
will industrial jurisprudence. The concept of what is just and fair 
may be nebulous and, to an extent, crude today, but it will get 
refined and become more acceptable with the development of com- 
pulsory arbitration. This is how any jurisprudence grows and 
industrial jurisprudence will also follow the same course. Further, 
it is true, no doubt, that compulsory arbitration is based upon the 
coercive power of the State, but the institution of collective bargain- 
ing is also rooted in the coercive power of the parties themselves. 
It is any time better to let the coercive power of the community as 
exercised by the State be the arbiter of the conflicting claims of 
labour and capital than to let the coercive powers of privately 
organised groups be the determinant of the outcome of such con- 
flicts. The authority of the State should be used to prevent strong 
groups and organisations whether they belong to the employers or 
to the workers from holding the community to ransom. The 
workers and employers engaged in providing services vital to the 
community’s health and safety are in a position to charge any 
prices for their services. Here, compulsory arbitration is in a posi- 
tion to help the community by imposing such terms and conditions 
of employment which appear fair to it and thereby keep the cost of 
production within reasonable limits. 

(b) Relating to prevailing Indian conditions 

The adoption of planning as an instrument of economic growth 
and the marginal, subsistence standard of living in the country de- 
mand that industrial peace be maintained in order to achieve 
planned targets. The adoption of free collective bargaining with the 
freedom to resort to strikes and lockouts would jeopardise the 
fulfilment of the objective of planning. Industrial peace is the 
supreme need of the hour. Collective bargaining may be democra- 
tic but it endangers industrial peace. Therefore, . compulsory 
arbitration has to be used for the purpose of resolving industrial 

disputes. 
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Further, it is pointed out that compulsory arbitration in India 
does not suppress collective bargaining rather supplements it. The 
parties to an industrial dispute are free to settle It peacefully and, 
only if they fail to come to an agreement, compulsory arbitra- 
tion comes into play. If the workers and the employers are so 
anxious to preserve their rights of collective bargaining, they can 
resolve all the disputes themselves without any threat or hindrance 
by the government. 

So far as the arguments of heavy expenses and delay are con- 
cerned, the machinery of compulsory arbitration can be improved 
and is gradually improving. The government can also be made 
more responsible and discrete in the exercise of its power to refer 
disputes to adjudication. In the prevailing state of trade unionism 
in India, compulsory arbitration has conferred more benefits on 
workers than a divided trade union movement could have been 
able to achieve, otherwise. Compulsory arbitration might have, to 
some extent, weakened collective bargaining, but has helped the 
workers in many poorly organised sectors in securing signifi- 
cant gains. 

Arguments against Compulsory Arbitration 

Opposition to the use of compulsory arbitration for the pur- 
pose of settling industrial disputes comes from many sources 
including trade unions, mostly of the left-wing, students ofindus- 
trial relations and prominent personalities like V.V. Giri. On the 
other hand, sentiments in favour of compulsory arbitration are 
equally widespread. 

(o) Relating to its principle 

The main argument against the principle of compulsory arbi 
tration is that it leads to an authoritarian imposition of the terms 
and conditions of employment and suppresses the possible self 
government in industries based upon the democratic freedom of 
the parties to resolve their disputes through collective bargaining 
n a democratic society, industrial democracy, implying collect 
tive and joint determination of the terms and conditions of 
employment and the settlement of their disputes by the narties 
themselves without any outside interference, is no less important 
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than political democracy. It is contended that the parties should 
be free to' work out their relations and sort out their problems by 
mutual discussions and negotiations, if possible, and even by 
strikes and lockouts, if necessary. According to this view-point, the 
use of coercive economic power by one parly against the other is 
preferable to the use of the coercive power of the Stale to impose 
a settlement on the parties. The success of compulsory arbitration 
depends upon the coercive power of the State which penalises the 
parties for non-compliance vkith the provisions of the laws pertain- 
ing to compulsory arbitration. Any solution imposed from outside 
will never provide a lasting solution to the problems of industrial 
relations. Even if they fight for the time being, the parties will ul- 
timately succeed in working out a lasting solution of their protlems 
as thev have to live together on a permanent basis. If they have 
to coexist, they will evolve the principles and the arrangements 
necessary for their co-existence. Compulsory arbitration is a 
poorer method for this purpose as corr.pared to collective bargai- 


ning. . , . , . 

The second argument against compulsory arbitration relates to 

the absence of standards which can be used by arbitrators to re- 
solve divergent interests and to judge the fairness or otherwise of 
conilicting claims. For example, in arbitrating claims for highCT 
wages, what are the guides which are available to the arbitrator? 
Whit are iust wages? What are fair rates of prohts? What are 
iust working hours? These are such questions, for the resolution 
of which ni objective standards are available m the present state 
f iurisprudence. While the function of a judge in a 

dVil dispute is that of locating the facts and applying to them ^ 
known llvv of the land, the arbitrator in an industrial do^ 

no^ ave any such laws which can guide him m resolving d.ffer- 

f ^ninion relating to economic interests. Whereas the Civil 
ences of ^^P’^uonje at.ng ^.bUrator of an industrial dis- 

Judge IS an inte^ oerforms the function that essentially 

p ,e becomes » award .n .ndustriai 

belongs to ih g <.„biective It is the psychological bent, 

disputes arb.irator that may finally 

mental make up J bitration proceeding. Under such con- 

filrnal isaurntf the arbitratofs prejud.ees. It ,s also argued that 
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judges are essentially conservative in nature and detest making far- 
reaching departures from the status quo. This puts the worker at 
a disadvantageous position because their interests often lie in chal- 
lenging the existing economic order and the existing distribution of 
the fruits of industry. 

Thirdly, compulsory arbitration is criticised for its inability to 
ensure industrial peace the maintenance of which is claimed to be 
the primary justification for its adoption. It is pointed out that no 
award can be enforced when the masses of workers arc dissatisfied 
with it and have developed sentiments against its provisions. Ulti- 
mately, the arbitrators may abandon their quest for a Just basis 
for arriving at an award and look for such solutions which would 
be acceptable to the parties and would avoid work-stoppages. In 
many cases, the quest for a just solution may run counter to the 
quest for industrial peace. In India, despite the operation of com- 
pulsory adjudication for a period of more than 30years. the number 


of industrial disputes workers involved, and mandays lost has not 
shown a declining trend. On the other hand, a number of strikes 
have taken place in public utility services and other industries, very 
often in complete defiance of the penal provisions of the Industrial 
Disputes Act. 1947 and Essential Services Maintenance Act, 1968. 

Finally, compulsory arbitration is said to vitiate industrial 
relations by creating a litigious atmosphere. Under compulsory 
arbitration, trade unions may make fantastic demands because they 
know that these demands will not be required to be backed and 
secured through the organised strength and solidarity of their mem- 
bers. The blame for the non-fulfilment of the demands can be 
easily shifted to the courts of arbitration. Similarly, the employers 
develop the habit of saying ‘no' to every demand, thinking that 
any concessions made earlier would weaken their position before 
tribunals to which the disputes would be ultimately carried. 
Thus, compulsory arbitration creates an extremely artificial atmos^ 
phere because both the parties try to evade the real issues as Iona 
as possible. Compulsory arbitration then lays an excessive stress 

on leplism which may satisfy the huv but may not solve the prob' 
lem. It IS agreed on all sides that a clinical rather than a legalistic 
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ib) Arguments against compulsory arbitration as practised in India 

The main argument relating to compulsory arbitration as 
practised in India at present is that it involves long delays and 
heavy expenditure which put the trade unions in a comparatively 
disadvantageous position. The employers, by raising legal quib- 
lings and points of law and by utilising the services of legal experts, 
succeed in carrying cases up to the Supreme Court of India. This 
means that starting from the Tribunal and ending up in the Supreme 
Court, thus, it may take many years before a final legal verdict is 
available on an industrial dispute. How many unions in this 
country are in a position to match the resources of the employers 
in a legal battle?'^ Can the workers wail that long? Can they not 
in the meantime be driven to desperation and resort to violent 
methods which could be very well avoided if the solutions came 
early? 

Secondly, compulsory arbitration, as practised in India at 
present, depends in most cases upon the reference of a dispute 
to the adjudication authorities by the appropriate government in its 
discretion. As the government has the discretionary power to refer 
a dispute or not to refer it to adjudication, the government is in a 
position to pick and choose. It is alleged by many trade unions, 
particularly of the left wing, that the exercise of this discretion is 
influenced by political pressures and, in such references, the 
INTUC gels a preference. Thus, it is often said that the Industrial 
Disputes Act, 1947 places an instrument in the hands of the 
government which ultimately boosts up the growth of the INTUC 
unions at the cost of others. 

Thirdly, the practice of compulsory arbitration in India has 
hindered the growth of a genuine and effective trade union move- 
ment. It has consequently weakened collective bargaining by 
making the workers and their leaders look up to the courts of law 
rather than to their own strength and organisation for the redressal 
of grievances and the achievement of their demands. The main 
task of many trade union leaders is to keep loitering in the corri- 
dors of the State Secretariats and to hover round the Minister of La- 
bour to secure the reference of a dispute to adjudication. Many trade 

11. For details concerning poor finances of Indian trade unions, see pp. 155- 

159. 
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unions spring to life at the time of submitting a set of demands 
for'the purposes of getting them referred to an appropriate court 
and become silent after an award has been delivered. The number 
of registered trade unions has increased since 1947, no -doubt, but 
it cannot be said that the trade union movement has also been pro- 
portionately strengthened. It was in this context that V.V. Giri 
said that compulsory arbitration was his enemy number one. 

Machinery for the Settlement of Industrial Disputes in Great Britain 

In Great Britain, industrial disputes are settled for the most 
part by collective bargaining between the parties themselves. 
Except during the world wars, the State has generally refrained 
from compelling the parties to get their differences settled by 
government agencies. Its main efforts have been directed towards 
encouraging the formation of joint voluntary machinery and assist- 
ing the pirties, through the provision of conciliation and arbitra- 
tion services, in the settlement of their disputes. In some cases, 
attempts have bee.i made through the constitution of Courts of 
Inquiry to bring the real causes of the dispute to the notice] of the 
Parliament and the public in order to enable them to exercise a 
persuasive impact on the settlement of the issues. Recourse to com- 
pulsory arbitration for the settlement of industrial disputes was 
taken during both the world wars, but was given up when the need 
of Its continuance was no longer felt. In 1959, compulsory arbitra- 
tion was again introduced in a modified form by Section 8 of the 
Terms and Conditions of Employment Act, 1959. Of late, the In- 
dustrial Relations Act, 1971, though not providing for machineries 
for the settlement of industrial disputes in general, envisaged a 
greater measure of State intcivention in such areas of industrial 
relations as collective bargaining, rights of individuals and unfair 
industrial practices, and established a new system of industrial 
courts. The machineries established by the Slate for the prevention 
or settlement of industrial disputes are discussed in brief below. 

Conciliation Services ^ 

A provision for voluntary conciliation of industrial disputes 
was made as early as 1896 by the Conciliation Act of that year. 
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Since then the parties have been increasingly utilising the concilia- 
tion services offered by the State. The Department of Employment 
provides an extensive conciliation service staffed by officials. The 
staff of the Department try to remain in close contacts with repre- 
sentatives of employers and trade unions at all levels and keep 
themselves in touch with negotiations. In most cases, their help is 
requested by one or both of the parties, but in some cases, it is 
volunteered. The aim of the conciliation services is generally to- 
assist the parties to reach a settlement for themselves or to persuade 
them to allow the dispute to be referred to arbitration or inquiry. 
In some cases, Boards of Conciliation are also constituted. In 
practice, a large number of industrial disputes, sometimes going 
beyond 400 mark, are settled with the help of conciliation services 
every year. In the views of the Royal Commission on Trade Uni- 
ons and Employers’ Association (1968), “this service makes a very 
considerable contribution to good industrial relations. 

Voluntary Arbitration 

The Conciliation Act, 1896 and the Industrial Courts Act,. 
1919 provide for arbitration of industrial disputes on the applica- 
tion of both the parties. Under the Industrial Courts Act, 1919, a 
dispute may be referred for arbitration to a permanent Industrial 
Court or to one or more persons specially appointed for the pur- 
pose or to a Board of Arbitration. The parties are, however, free- 
to accept or not to accept the award, but where the parties freely 
accept it, it forms a term or condition of the contract of employ- 
ment. After the passing of the Industrial Relations Act, 1971, the- 
Industrial Court is known as the National Arbitration Board. 

Courts of Inquiry 

The Secretary of State is empowered to appoint Courts of 
Inquiiy under the Conciliation Act, 1896 or the Industrial Courts 
Act, 1919 even without the consent of the parties. He also has 
general powers to set up an inquiry into industrial disputes. Such 
inquiries are primarily a means of informing the Parliament and 

J2.U.K. of the Royal Commission on Trade Unions and Employers 

/is social ions, 1968, p. 115, par. 434, 
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public opinion of the facts and the underlying causes of a dispute. 

Compulsory Arbitration 

As said earlier, in Great Britain, a recourse to compulsory 
arbitration has been primarily a war-time measure. During the 
First World War, the Munition of War Acts adopted the principle 
of compulsory arbitration with binding awards. Strikes and lock- 
outs were prohibited in all kinds of munition works and, in case 
the parties failed to settle disputes themselves, these could be refer- 
red to compulsory arbitration. The Ministry of Munition was 
empowered to make the awards binding in all munition trades 
unde certain circumstances. 

Similarly, during the Second World War, under the Conditions 
of Employment and National Arbitration Order 1940, strikes and 
lockouts could be prohibited to avoid impeding the war efforts. 
The Order set up a National Arbitration Tribunal and provided 
for compulsory arbitration of disputes by the Tribunal if the matter 
could not be settled otherwise by negotiation or voluntary arbitra- 
tion. Strikes and lockouts, however, were not illegal if the Minister 
of Labour, having received the report of the dispute, failed to 
secure settlement within three weeks. The National Arbitration 
Tribunal normally consisted of an independent Chairman and one 
each from the panel of trade unions and employers. The Minister 
was required to sec that any existing joint machinery suitable for 
settling the dispute was used before it was referred to the Tribunal. 
An award or decision made as a result of such a reference either 
under any agreed procedure or by the National Arbitration Tribu- 
nal became legally binding. 

Both the employers and trade unions had favoured the initia- 
tion of compulsory arbitration and prohibition of strikes and 
lockouts to avoid impeding the war efforts. During the period 
immediately Mowing the Second World War, there was no strong 
demand from eith.cr side for the withdrawal of the Order. Even the 
TUC, though opposed to placing compulsory arbitration on a 
permanent footing, favoured its temporary retention in the post- 
war years in view of the economic difficulties facing the country. 
As such, the Conditions of Employment and National Arbitration 
Order was prolonged even beyond the war period. 
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However, the prolongation of the Order created a strange 
situation. On the one hand, the Order imposed a sort of total 
prohibition of strikes and lockouts and participation in illegal 
strikes and lockouts was a criminal offence. On the other hand, 
the repeal of the Trade Disputes and Trade Unions Act, 1927 in 
1946 relaxed the restrictions on strikes and lockouts. As a result, 
the Order of 1940 could not prevent strikes from taking place, and 
the provisions of the Order pertaining to prohibition of strikes and 
criminal prosecution could not be effectively enforced. By 1950, 
the Order had become a subject of strong criticism from various 
corners. Ultimately, it was replaced in 1951 by a new Industrial 
Disputes Order. 

The terms of the new Industrial Disputes Order, 1951 were 
drawn in agreement with the British Employers’ Confederation, the 
TUC, and the representatives of nationalised industries. The Order 
abolished the penal prohibition of strikes and lockouts, but retained 
compulsory arbitration in a modified form. The Order replaced the 
previous National Arbitration Tribunal by the Industrial Disputes 
Tribunal. 

On the trade union side, disputes could be referred to the 
National Disputes Tribunal only In respect of such a trade union 
which habitually took part in the settlement of terms and condi- 
tions of employment in the industry or a section of the industry 
or the undertaking concerned; or which, in the absence of a nego- 
tiating machinery, represented a substantial proportion of the 
workers employed. Thus, break away unions and other unrecognised 
bodies which defied the established voluntary machinery could not 
make use of the statutory machinery. On the side of employers, 
disputes could be reported to the Minister for action by employers’ 
associations or individual employers, but not on behalf of them. 
Besides, it was also provided that no reference of a case could be 
made to the Industrial Disputes Tribunal, which could be resolved 
by the existing voluntary arrangements. Therefore, disputes could be 
referred to the Tribunal only where no agreed arbitration arrange- 
ments existed, or where any other voluntary arrangements had 
been used and had failed. The Minister could stay arbitration pro- 
ceedings or refuse access to the Tribunal in the event of a stoppage 
of work or a substantial breach of agreement. During the course 
of time, both the employers and the trade unions became critical 
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of the working of the Tribunal, which was ultimately woundup 
in 1959. 

The element of unilateral arbitration was subsequently retained 
by Section 8 of the Terms and Conditions of Employment Act, 
1959. Under this section of the Act, representative trade unions or 
employers' organisations are enabled to secure adjudication by the 
Industrial Court (National Arbitration Board after the passing of 
the Industrial Relations Act, 1971) in cases where they think that 
an employer is observing terms and conditions of employment less 
favourable than those established by an agreement or award. If 
the Industrial Court finds that the claim is well-founded, it makes 
an award requiring the employer to observe terms and conditions 
which are not less favourable than lltose on wliich the claim was 
based. The award in effect becomes an implied term of the contract 
of employment of the workers concerned. 

There have been separate courts to deal with disputes between 
an individual employee and his employer as distinct from collective 
disputes. The Tribunals created under Ine Industrial Training Act, 
1964 deal with disputes not only under this Act, but also with those 
under the Redundancy Payments, Act, 1965, certain disputes under 
the Contracts of Employment Act, 1963, and a number of other 
issues. The Industrial Relations Act, 19VI renames the Tribunals 
as Industrial Tribunals, but extends their scope by providing that 
they are also to exercise jurisdiction under Contracts of Employ- 
ment Act, 1963, Redundancy Payments Act, 1965, Dock and Har- 
bours Act, 1966, Selective Employment Payments Act, 1966, 
Equal Pay Act, 1970 and the Industrial Relations Act, 1971. The 
county courts and the High Court also deal with many of the 
matters arising out of the contracts of employment. The magistra- 
tes’ courts are also empowered to decide cases involving manual 
workers in certain cases. 

A new system of industrial relations courts has been envi'- 
saged under the Industrial Relations Act, 1971. The Act provides 
for the appointment of a National Industrial Relations Court at 
the higher level, and Industrial Tribunals at the lower level with 
expan.^ id functions and enlarged scope. Under the Act, Industrial 
Tribunals are in general empowered to hear cases relating to 
individuals. The NIRC is to hear cases which are more general 
in application including those relating to collective agreements and 
registration of trade unions and employers* associations. Except 
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in a few cases, the NIRC is empowered to hear appeals on 
points of law from the Industrial Tribunals. 

Machinery for the Settlement and Prevention of Industrial Disputes 
and Preservation of Industrial Peace in India. 

In any discussion of the machinery for the prevention and 
settlement of industrial disputes in India or elsewhere, one point 
to be constantly kept in view is that industrial disputes, in the 
sense of being differences between the employers and their em- 
ployees regarding the terms and conditions of employment, cannot 
be prevented from arising under the industrial organisation of to- 
day. Differences will always arise. Therefore, what can partly, if 
not wholly, be prevented is the work-stoppage resulting from the 
industrial disputes. If an effective machinery is available for set- 
tling the disputes amicably, the necessity for strikes and lockouts [ 
can be reduced. Hence, a machinery for the prevention of indus- 
trial disputes should really be termed a machinery for the preven- 
tion of strikes and lockouts. 

In keeping with the requirements of a parliamentary democracy 
and of the private enterprise economy, the State in India does 
not interfere with the basic freedom of the employers, their em- 
ployees and the trade unions to conduct their relations and to 
compose their differences in a manner they think best. Neither the 
manner nor the content of collective bargaining is regulated by the 
State. However, as the country has embarked upon a programme 
of planned economic development r nd is plagued by all-round scar- 
cities, it is not in a position to leave the parties completely free to 
settle their disputes, if necessary, by indulging in work-stoppages 
also. Therefore, the basic elements of the State industrial policy 
flow from (a) the requirements of the free-enterprise economy with- 
in the framework of parliamentary democracy and (b) the require- 
ments of a programme of planned economic development. There 
are five such elements. These arc: 

(I) Leaving the parties free to settle their differences in a way 
they like best, but without causing work-stoppages i.e. 
collective bargaining without the right to strike and 

declare a lockout; 
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I <2) Assisting the parties by the provision of conciliation 
/ services to arrive at such a peaceful settlement; 

{3) In case the parties still fail to settle ihejr disputes in a 
peaceful manner, imposing on them compulsory arbitra- 
tion, if the State deems it fit; 

\ (4) Imposing certain restrictions on the right to strike and 

declare a lockout in the case of some industries of public 
1 importance and under certain conditions; 

(5) Establishing a number of non-statutory bodies for the 
purpose of working out the guiding principles of the 
relations between the employers and the employees and 
recommending actions so as to prevent industrial disputes 
from arising. 

The first four of the elements mentioned above are contained 
in the statutes enacted by the Central Government and also by a 
few of the State Governments. The Central Act is the Industrial 
Disputes Act, 1947 and the States Acts are: the Bombay Industrial 
Relations Act, 1946, the U.P. Industrial Disputes Act, 1947 and 
the Madhya Pradesh Industrial Relations Act, 1960. The fifth 
•element of the basic policy flows from the administrative action 
both of the Central and State Governments without having any 
statutory enactments. 

Statutory Machinery 

A detailed discussion of the machinery created by the statutes 
is provided in Chapter 20 relating to industrial disputes legislation. 
In a summary form, it can be said that the statutory machinery 
■consists of: (a) Works Commiitces, (b) permanent conciliation 
services for particular geographical areas or industries both at the 
Central and Stale levels, (c) ud hoc Boards of Conciliation at the 
Central and Stale levels, (d) ad hoc Courts of Inquiry at the 
Central and State levels, (e) adjudication authorities consisting of 
Tribunals and Labour Courts at the Central and State levels, and 
(f) National Tribunals at the Central level. 

Both the Central and State Governments are empowered to 
require the employers of industrial undertakings employing 100 or 
more workmen to constitute a Works Committee consisting of 
representatives of the employer ind the workmen. The Works 
Committees are intended to promote measures for scaTrlng and 
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preserving amity and good relations between the employer and the 
workmen and to that end to comment upon matters of common 
interest or concern and endeavour to compose any material 
difference of opinion in respect of such matters. 

In pursuance of the provisions of the Industrial Disputes Act. 
1947, permanent^canc iliati gn^scrv ices h ave been established by 
both the f^tral and State Governments for particular geographi- 
cal areas or industries. The Conciliation Officers a re required to 
hold conciliation proceedings in the case of public utility services 
where a notice of strike or lockout has been given, but in other 
cases, it is up to them to do so. A settlement arrived at in the 
course of conciliation proceedings is binding on the parties. The 
government is empowered to lefer at any time an industrial dis- 
pute pending before a Conciliation Officer to an adjudication 
authority for decision. A Board of Conciliation is appointed as 
and when ncccsiary and performs the same functions as performed 
by Conciliation Officers. Conciliation services have also been 
maintained under a few State legislations e.g. the Bombay Indus- 
trial Relations Act, 1946, the U.P. Industrial Disputes Act, 1947 
and the M.P. Industrial Relations Act, I960. 

Courts, of Inquiry -may be set up by the Central or State 
GovenTnient when considered necessary for the purpose of inquir- 
ing into any matter appearing to be connected with or relevant to 
an industrial dispute. 

The adjudication authorities set up under the Industrial 
Disputes Act, 1947 consist of Labour Courts and Tribunals at 
both the Central and Slate levels and National Tribunals at the 
Central level. The matters under th^urisdictlon of Labour 
Courts and Tribunals have been specified under the Act. The 
National Tribunals are set up by the Central Government to adjudi- 
cate upon a dispute involving any question of national importance 
or of such nature that industrial establishments situated in more 
than one State are likely to be interested in or affected by it. The 
adjudication award is legally binding. Adjudication authorities 
have also been set up under a few State legislations. 

The parlies to an industrial dispute are required not to resort 
to work-stoppage if the dispute is pending before a Board of Con- 
ciliation or any adjudication authority. Additional restrictions on 
the right to strike and lockout have been imposed in the case ot 
public utility services. 
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Non-statutcry Bodies 


The non-stn.tuiory bodies discussed in this section do not deal 
with any specific dispute between employers and employees in a 
particular industry and. therefore, they cannot be said to constitute 
a dispule-jCttling machinery. However, their work has a powerful 
influence on the course a.nd cliarcctcr of industrial relations in the 
country. Many important issues likely to cause tensions in indus- 
trial relations or result in specific industrial disputes are brought 
for discussions before them. Such di:cussions and conclus'.ons, it 
any, not only help the public authorities in the formulation of 
their labour policy, but also clarify and modify the thinking and 
attitude of the emplo\ers, the workers and their organisations. 
Thus, the contribution of these bodies to the maintenance of 
industrial peace, though imperceptible and general, is no less 
sign fi;ant. That is why a discussion of the working of these 
bodies is thought relevant here. 

The non-statutory bodies exist at different levels such as the 
Indian Labour Conference and Standing Labour Committee at 
the national level; Wage Boards and Industrial Committees at the 
industry level: and State Labour Advisory Boards at the State le\el. 


The primary purpose of these organisations is to work out the 
guiding principles of the relations between employers and 
employees in order to prevent industrial disputes from arisiiig. 

In^n Labour Conference and Standing 


“■i he Indian Labour Conference and the Standing Labour Com- 
mitiec, patterned af.cr the ILO, are tripartite in character 
cons isting of represent ati ves of the Centr^nd Sta te Governments^ 
^ploycrs and workers. Both of them were set up in T942 with 
the ir.itjal meinbe rship of -44 oi the I ndian Lahmir t 
jg of thc _ Stan _di ng U^iir Committee . The composition oF the 
Indian Labour Conference and Standing Labour Committee was 
ongmaHy_bas nd nn t he - m oH el o f the lnt prnntTr.n^ ] | gbaur Con- 
ference and Governing__Body of the ILO, respectively i e. both 
bodies were expected to ensure equal representation oTthe employ- 
ers and workers, and the representatives of the government being 
equal to those of the employers and workers taken together. As 
a result of the reorganisation of States in 1956, the demand for 
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represenlalion by employing Ministries and public sector corpora- 
tions and the emergence of new national c^tres of trade unions, 
the compo'^ition of both the bodies has undergone a series of 
changes in the course of time and there is no precise fixity in their 
strength and composition tcday. A delegate to t he Indian~ Labour 
ConIVieinje is autho rised to bring two advisers (one official and 
the other non-official) wiTh him"^ but the advisers are not allowed 
to-panicipate in the discussions, unless Authorised by the member 
concerned and permitted by the Chairman. Decisions Tn these 
nanonar "bodies are arrived’at'bh the~^asis of a consensus arising 
out’ of the discussions rather than on formal voting, although^ 
provision exists in the rules of both the Indian Labour Conference 
and the Standing Labour Committee for taking decis ions bv a 
two-third majority. 

^The^ main objectives underlying their establis hment -acre: 
promoting uniformiTylrTlaboui icgif lation; laying down^of a pro- 
cednrg" for~tfie setfle menl of Tndustrial disputes; and d iscussing all 
matrers'dT national importance as between employers and employ- 
ees.'^^To That effect, the Indian Labour Conference advises the 
Government of India on matter5~broTight to ir'by~the'Govemment. 
In'Tfie'ear!^ stages, tl^ ^andjn g Labour Co imniliee made del ibera- 
tions on its ow n or on ma tters sent to it_for considej;atiqn by the 
tndi^ L abour Conference, which in turn, made the final recom- 
r nendatinn ^. In the course of fTme, iDOth became deliberative 
bodies; the difference remained only in the degree of representa- 
tion. The scope of the deliberations of both the bodies is confined 
mainly to labour matters in the country. The agenda for the 
discussions is prepared by the Ministry of Labour (Govt, of India) 
after taking into account the suggestions made by the member 
organisations. The Indian Labour Conference meets annually, but 
the Standing Labour Copimittee meets as and when necessary. 

The two national bodies have exercised a significant influence 
on the evolution of government’s labour policy and the course of 
industrial relations. They have facilitated the enactment of central 
labour legislation on various subjects and promotion of uniformity 
in labour legislation in the country. Moreover, the deliberations 
of these bodies have helped reaching a consensus regarding mini- 
mum wage fixation, introduction of health insurance and provident 

J3. Govt, of India, Consullalive Machinery in the Labour Field, p. 3. 
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fund schemes, enactment of new labour laws and modification of 
the existing ones. The Indian Labour Conference and the Stand- 
ing Labour Committee have also contributed much to the formu- 
lation of the procedures for the settlement of industrial disputes. 
The procedure of settling industrial disputes as envisaged in the 
Industrial Disputes Act, 1947 is a direct outcome of the delibera- 
tions of these bodies. The Code of Discipline and the Code of 
Conduct evolved at the Indian Labour Conference have also played 
an important role in influencing the pattern of industrial relations. 
Besides, many social, economic and administrative issues concern- 
ing labour" have also been the subject matters of the deliberations 
in these bodies. The Indian Labour Conference has contributed 
much by discussing and evolving a consensus in respect of plan 
propiosals, particularly those having a direct relevance to labour.’* 

Industrial Committees 

The establishment of Industrial Committees for specific indus- 
tries was the outcome of the 1 944 session of the Indian Labour Con- 
ference. Although no rigid constitution was laid down in respect 
of these Committees, the policy of their remaining tripartite in 
character and equal representation of employers and workers was 
accepted. Within the framework of this broad policy, the actual 
composition is decided afresh each time a meeting is convened. 
These Committees were set up with a view to considering the 
special problems of the industries concerned. The first such 
Committee was set up in 1947 for plantations. At present Indus- 
trial Committees are in operation for plantations, coal mining, 
cotton textiles, cement, tanneries and leather goods manufactories, 
mines other than coal, jute, building and construction, chemical 
industries, iron and steel, road transport,-.engineering industries, 
metal trades, electricity, gas and power, and banking. Meetings 
of Industrial Committees are, however, not held regularly; these 
are convened as and when required. The Industrial Committees, 
particularly those for plantations, coal mining and jute textiles, 
cement and iron and steel, have played a notable role by way of 

14. For details of the subjects discussed and consensus evolved at the Indian 
Ubour Conference and Standing Labour Commitee, see Govt, of India 
Tripartite Conclusions iJ942‘]967}, pp. 1-156. ’ 
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proposing agreed solutions to many pertinent issues concerning the 
respective industries. 

Wage Boards 

Non-statutory Central Wage Boards first came to be set up 
in 1957 primarily as a result of the recommendations of the Second 
Five Year Plan which observed: 

Statistics of industrial disputes show that wages and allied 
matters are the major source of friction between employers 
and workers. The existing machinery for the settlement of 
disputes namely Industrial Tribunals, has not given full satis- 
faction to the parties concerned. A more acceptable machinery 
for settling wage disputes will be one which gives the parties 
themselves a more reasonable role in reaching decisions. An 
authority like a tripartite wage board, consisting of equal repre- 
sentatives of employers and workers and an independent chair- 
man will probably ensure more acceptable decisions. Such 
wage boards should be instituted for individual industries in 
different areas.^* 

In view of the growing importance of the wage board system 
in preference to tribunals, the Third Five Year Plan also recom- 
mended giving it a further encouragement. The first non-statutory 
Wage Board was set up for the cotton textile industry in 1957. By 
now, Wage Boards have come to be set up for a number of indus- 
tries including, cotton textile, sugar, cement, jute, tea plantation, 
coffee plantation, rubber planti tion, iron and steel, coal mining, 
iron ore mining, limestone and dolomite mining, engineering, ports 
and docks, non-journalist employees, leather and leather goods, 
electricity undertakings and road transport. 

A Wage Board consists of an impartial Chairman, two other 
independent members, and two or three representatives of employ- 
ers and workers each. The Boards are purely recommendatory 
bodies and are dissolved after they have subnntted their recommen- 
dations. The most important function performed by a Wage Board 
is to determine the wage structure for the industry concerned and 
to specify the categories of employees to be brought under the 
purview of the wage fixation. In some cases, they have also been 

15. Govt, of India. Planning Commission, The Second Five Year Plan, p. 578. 
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asked to deal with such questions as gratuity, hours of work and 
bonus Numerous wage disputes, which were hitherto resolved in a 
scattered way, have come to be resolved unifornnly at the industry- 
level as a result of the operation of Wage Boards. A study of the 
working of Wage Boards will show that they work mainly as forums 
of collective bargaining at the industry le\cl.*® 

Other Tripartite Bodies at the Central Level 

In addition to the Indian Labour Coitfercncc, Standing Labour 
Committee, Industrial Committees and Wage Boards, other tripar- 
tite bodies have also been functioning at the central level. Notable 
among them are the Central Implementation and Evaluation 
Committee, Central Board for Workers' Education and National 
Productivity Council. Besides, certain ad /me committees have been 
constituted according to the needs of the situation. In some cases 
(e.g. in the case of the National Productivity Council), interests 
other than those of employers, workers and government have also 
been represented. 

State Labour Advisory Boards 

State Labour Advisory Boards or Committees on the pattern 
of the Indian Labour Conference have also been set up in almost 
all the States in the country. In these Boards also, parity in 
representation of employers ar.d workers has been maintained. In 
some cases, other interests have also found representation. “These 
Boards provide a forum for the repaesentatives of government, 
employers and employees to discuss problems so as to maintain 
and promote harmonious industrial relations and to increase 
production. They advise the State Governments on all matters 
relating to labour.”*’ Experience has shown that these Boards have 
contributed much in resolving many labour issues, particularly in 
the fields of industrial relations and labour welfare. 

Other Tripartite Bodies at the State Level 

In addition to the Labour Advisory Boards/Committees, other 
tripartite bodies have also been set up for specific purposes or 

16. For details, see P.R.N. Sinha, VJage Determination, pp. 222*250, 

17, Govt, of India, Consultative Machinery in the Labour Field, p. 47. 
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industries. However, wide variations exist in the nature or type of 
these bodies. Amongst the important tripartite committees func- 
tioning in the States are; Implementation and Evaluation Commit- 
tees, Committees for particular industries (on the pattern of Indus- 
trial Committees at the central level) and Labour Welfare Boards 
or Committees. Some of these are permanent, while others arc 
constituted as and when necessary. 

NCL on the Methods of Settling Industrial Disputes 


The National Commission on Labour gave a somewhat de' ailed 
consideration to the working of the various methods of settling 
industrial disputes in the country ai d their relative effectiveness in 
the light of the recent changes in the field of industrial relations 
and suggested certain basic changes in the existing statutory 
arrangements. The recommendations of the Commission regarding 
the methods and machinery for settling industrial disputes are 
discussed under separate heads below. 


(A) Collective bargaining 

The basic point at issue before the Commission, which had 
also aroused considerable controversy for a long period of time, 
was whether to replace compulsory adjudication by collective 
bargaining or to allow the system of compulsory adjudication to 
continue Both the points of view were placed before the Commis- 
sion with equal force. Although it realised that there had been “an 
increasingly greater scope for and reliance on collective bargaining , 
the Commission did not favour doing away with compulsory adjudi- 
cation. In this regard, the Commission held the view, “...any 
sudden change replacing adjudication by a system of collective 
bargaining would neither be called for nor practicable. The process 
has to be gradual. A beginning has to be made in the move to- 
wards collective bargaining by declaring that it w;ll acquire primacy 
in the procedure for settling industrial disputes. Nevertheless, 
the Commission hoped that its recommendations pertaining to the 
statutory recognition of a representative union as the sole bargain- 
ing agent would facilitate the promotion of collective bargaini g 

18. Govt, of India. Report of the National Commission on Labour, 1969, p 327. 
par. 23.36. 



^ Methods of Settllrg IndostrUl Disputes 305 

in the country. As commonly accepted, the Commission realised 
that in order to encourage collective bargaining, there is the need 
to redefine the place of strikes and lockouts in the scheme of 
industrial relations as “collective bargaining cannot exist without 
the right to strike/lockout.” A pertinent recommendation of the 
Commission is that the collective agreements are to be registered 
with the proposed Industrial Relations Commission. 

(B) Voluntary arbitration 

The Commission realised that in the absence of a widespread 
use of collective bargaining, voluntary arbitration cannot make 
much headway. However, it felt that “with general acceptance 
of recognition of representative unions and improved manage- 
ment attitudes, the ground will be cleared, at least to some extent, 
for wider acceptance of voluntory arbitration.’*^® It will be then 
that the National Arbitration Promotion Board could be expected 
to play a more effective role in promoting voluntary arbitration. 

(C) Conciliation and adjudication (Industrial Relations Commission^ 

The National Commission on Labour has suggested certain 

major changes in the structure and functioning of the existing 
conciliation and adjudication machineries the working of which had 
been subject to severe criticism from different comers. Some of 
the glaring weaknesses of the existing arrangements highlighted by 
the Commission were: delays and expenditure involved; the ad hoc 
nature of the machineries; the oft-repeated allegations of political 
pressures and interference in their working and discretion vested in 
the government in the matter of reference of disputes. The views 
expressed before the Commission were strongly in favour of reform- 
ing the present industrial relations machinery “so as to make 
it more effective and more acceptable.” Thus, realising that there 
is a need for “a formal arrangement which is expeditious In its 
functioning and which is equipped to build up the necessary exper- 
tise”, the National Commission on Labour recommended the re- 
placement of the existing ad-hoc machinery by a permanent Indus- 
trial Relations Commission at the national and State levels, entirely 
independent of the administration and combining in itself both the 

19. Ibid., p, 324, par. 23.26. 
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conciliation and adjudication functions. 

The Industrial Relations Commission at the national level is to 

be appointed by the Central Goveinment for industries for which 

the Central Government is the appropriate authority. The National 
Industrtal Relations Commission is to deal with such industrial 
disputes which involve questions of national importance or which 
are likely to affect or interest establishments situated in more than 
one State. This means that the NIRC will deal with such disputes 
which are presently dealt with by the National Tribunals setup 
under the Industrial Disputes Act, 1947. An Industrial Relations 
Commission is also to be set up in each State for settlement of dis- 
putes for which the State Government is the appropriate authority. 

The strength of the IRC is to be decided taking into account 
the work-load and the need for expeditious disposal af cases, but 
the total membership is not to exceed jeven. The IRC is to be 
constituted with a judicial person as the President and an equal 
number of judicial and non-judicial members. The non-judicial 
members must be eminent in the field of industry, labour or manage- 
ment. The judicial members of the IRC including its President are 
to be appointed from among persons who are eligible for appoint- 
ment as Judges of a High Court. The President of the NIRC is to 
be appointed by the Central Government in consultation with a 
committee consisting of the Chief Justice of India, the Chairman of 
the Union Public Service Commission and the seniormost Chief 
Justice in the High Courts. Other members of the NIRC are to be 
appointed by the Central Government in consultation with the 
Chief Justice of India, the Chairman of the UPSC and the Presi- 
dent of NIRC. The President of the SIRC is to be appointed by 
the State Government in consultation with the Chief Justice of India, 
the Chief Justice of the Stale and the Chairman of the State Public 
Service Commission. Other members of the SIRC are to be appoint- 
ed by the State Government in consultation with the Chief Justice 
of the State High Court, the Chairman of the State Public Service 
Commission and the President of the SIRC. 

Functions of the IRCs 

The main task of the IRCs will be to take over from the 
governments the functions which they are discharging today in respect 
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of the settling of industrial disputes. The IRC, whether at the 
national or Slate level, will perform three main functions: (a) adju- 
dication of industrial disputes, (b) conciliation, and (c) certification 
of unions as representative unions. The Commission will have at 
its disposal the necessary expertise in all three aieas. 

The adjudication wing of the IRC will consist of persems of 
eminence with judicial training to adjudicate on industrial disputes 
as and when necessary. The Conciliation Wing of the IRC is to 
consist of Conciliation OlTicers with prescribed qualifications and 
-status. Persons with or without judicial qualifications are eligible 
for appointment as Conciliation Officers. The function relating to 
certification of unions as representative unions is to vest with a 
separate wing of the IRC. The N I RC, where it considers necessary', 
may get the representative character of unions determined by the 
SIRCs. 

for the Settlement of Industrial Disputes 

The National Commission on Labour has also suggested a 
detailed procedure for the settlement of industrial disputes by the 
machineries envisaged under its recommendations. 

In case the parties fail to reach an agreement by mutual nego- 
tiations and agree to refer the dispute to voluntary arbitration 
(before serving a notice of slrike/lockoul), the IRC is to help the 
parties in choosing an arbitrator mutually acceptable to them. If 
negotiations have failed and the notice of strike/lockout has been 
served, either party may approach the IRC for making available the 
services of a conciliator to help them arrive at a settlement before 
the expiry of the date of strike or lockout, as the case may be. 

In essential services or industries, if collective bargaining fails 
and the parties do not agree to voluntary arbitration, the failure 
of the negotiations is to be reported to the IRC by either of the 
parties and a copy sent to the appropriate government. On receipt 
of such a notice, the IRC is required to adjudicate upon the dispute 
and the award is final and binding on the parties. In case of other 
services or industries, where negotiations have failed and the par- 
ties do not agree to refer the dispute to voluntary arbitration, the 
IRC, on receipt of the notice of direct action but during the period 
of notice, may offer its good offices for the settlement of the dispute. 
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If no settlement is reached before the expiry of the notice period, 
the parties are free to resort to direct action. In case, however, the 
direct action continues for 30 days, the IRC is required to intervene 
for promoting a settlement. 

When a strike or lockout has commenced, the appropriate 
government may approach the IRC for its termination on the 
ground of the security of State, national economy or public order. 
If, on hearing the' government and the parties, the IRC is satisfied 
that the termination is called for, it may make such an order after 
recording the reasons for doing so. It will then adjudicate upon 
the dispute. 

An industrial dispute being dealt with by the State Industrial 
Relations Commission may be taken over by the National Indus*- 
trial Relations Commission if it is likely to have an impact in simi- 
lar industrial undertakings in other States. This may be done by 
the NIRC on its own initiative or on a request by the Central 
Government or on transmission by a SIRC. Similarly, the NIRC 
may also remit a case to a SIRC for decision if, in the opinion of 
the NIRC, it is desirable or expedient that the dispute be dealt 
with by the appropriate SIRC. 

The National Commission on Labour has also specified the 
circumstances in which workers are entitled to wages for the 
periods of a strike or lockout. 

An award made by the IRC in respect of a dispute raised by a 
recognised union is to be binding on all workers in the establish- 
ments) and employer(s) If the employer dismisses or discharges 
an employee during the pendency of a strike or thereafter for his 
participation in the strike, it is deemed to be an unfair labour prac- 
tice on the part of the employer and the employee concerned is 
entitled to reinstatement with back wages. 

Labour Courts 

The National Commission on Labour also suggested the estab- 
lishment of standing Labour Courts entrusted with the functions 
of interpretation and enforcement of all labour laws, awards and 
agreements. These Courts are to deal broadly with disputes rela- 
ting to matters in the Second Schedule of the Industrial Disputes. 
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Act, 1947.*“ Labour Courts are required to entertain proceedings 
instituted by the parties asking for the enforcement of their ri^ts 
and to execute the same accordingly. Appeals over the decisions 
of the Labour Court “in certain clearly defined matters” may lie 
with the High Court. 

TripartUe^Bo^s 

The Commission commended the role of tripartite bodies in 
evolving uniform norms in the field of industrial relations in the 
country. According to the Commission, these bodies should con- 
tinue to remain advisory in character, but their recommendations 
must belrcated “as deserving every consideration.” The Commis- 
sion recommended taking of decisions by the Indian Labour Con- 
ference at two stages: (a) a preliminary but detailed discussion at 
the first stage, and (b) at the second stage, framing of final recom- 
mendations after taking into account the comments received on the 
conclusions at the preliminary stage. The Commission further 
recommended more frequent meetings of ■ the Standing Labour 
Committee and those of the Indian Labour Conference less freque- 
ntly but for longer duration. As regards workers’ representatives 
at the ILC, the Commission favoured restricting representation 
only to those central organisations which have a membership of at 
least 10 per cent of the unionised labour force in the country. 
There should be a review every three years to accord representation j 
to organisations on this basis. I 

The Commission further suggested designating a senior officen 
of the Ministry of Labour as Secretary of the Indian Labour Conj 
fcrence who should be assisted by adequate staff. His main fun(> 
tion will be to project and meet the information needs of th : 
Indian Labour Conference, Standing Labour Committee, an I 
Industrial Committees and to coordinate the available informatioi . 

Industrial Committees, according to the Commission, shoup 
meet more often to examine specific issues connected with the m- 
dustries concerned and should also test the applicability of the deci- 
sions of the Indian Labour Conference and Standing Labour Com- 
mittee in respect of these industries. 

The Commission’s recommendations are still under examina.- 


20. See Chapter 20. 
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tion by the Central Government and both the Central and State 
Governments have expressed their strong disapproval of the 
recommendations in respect of industrial relations. It is unlikely 
that, vague and equivocal as they are, the recommendations arc 
^oing to influence the industrial relations policy of the government 
in any significant way. 


CHAPTER n 


LABOUR-MANAGEMENT COOPERATION 


It has been said In the beginning of Chapter 10 that the 
modem industrial relations’ scene has two important aspects: (a) 
cooperation, and (b) conflict. Chapters 10, 11 and 12 were devoted 
to a discussion of the problems arising from industrial conflict. The 
present chapter discusses the problems of cooperation. 

That cooperation between labour and capital is the basic 
requirement for the successful functioning of modern capitalist 
enterprises is a statement needing little further elucidation; this- 
cooperation is available only at a minimal degree is also a state^ 
ment that can hardly be controverted. Chamberlain calls this sort 
of relationship ‘conjunction’ i.e. a state of relationship under which 
the parties, instead of ofifering their best, offer the least in the 
absence of which the relationship will break. The workers attempt 
to produce only that much which can keep them in employment. 
Under the existing institutional arrangements, special efforts have 
to be made to induce them to put forth their best efforts for produc- 
tive purposes. 

In the case of self-employment, under which a person owns 
his own tools, premises, raw materials and also the final products,, 
he always seeks to work at his best. Even where he does not own 
the tools i.e. capital and obtains them on hire, he still exerts his 
best. But the moment capital becomes separated and is treated as 
an independent factor of production, the problem of motivating the 
worker becomes acute. How to generate under the existing capi- 
talist form of economic organisations, the energy, sincerity and 
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enthusiasm which the workers display when they work on their own 
■account? It is the search for the answer to this question that has 
led to the acceptance, formation and implementation of many 
schemes for promoting cooperation between labour and manage- 
ment in almost all industrially advanced capitalist countries. What 
was assumed till now to exist automatically is sought to be promo- 
ted today deliberately and consciously. Such terms as “labour- 
management consultation”, “labour-management cooperation” and 
“participation of labour in management"" have become words of 
common parlance and no book on industrial relations is thought 
to be complete without a reference to them. 

Meaning of Labour-management Cooperation and its Goals 

The term “labour-management cooperation” refers to the 
joint efforts of labour and capital to find out solutions and reme- 
dies of problems common to both. In contrast to collective bargain- 
ing, which involves of joint decision-making in the matters of 
admittedly divergent interests, cooperation represents joint deci- 
sion making in matters of admittedly common interests. Thus, 
before such a cooperation can take place, each of the parties has to 
be convinced that in some defined areas, interests are in fact com- 
mon; that by cooperation with the other in the decision-making 
process in this area, each would be promoting its own interests; 
and that by such cooperation, it will not become a tool of the 
other. 

As a Means of Increasing Productivity 

It is said that the area of the most common mutual interests 
•where labour and management may cooperate consciously to the 
advantage of both consists of promoting efficiency and producti- 
■vity, eliminating wastes, reducing cost, and improving the 
quality of the product. In a word, the area of common interests 
lies in increasing the size of the cake so that each of the parties 
may have a larger piece as its share. Dividing the cake may be a 
source of conflict but increasing its size represents a common 
interest. But here again, a number of questions arise. What is the 
guarantee labour will gel its share of the increased size of the 
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•cake? What will happen when increasing the size involves retrench- 
ment, speed-up and increase in the work-load? 

It is on such issues that many schemes of labour-management 
cooperation have foundered. If, however, methods satisfactory to 

the workers for sharing the increased productivity can be devised 

either on the basis of collective bargaining or legislation, labour 
may willingly cooperate with the management in promoting the 
•efficiency of the enterprise. Thus, a satisfactory collective bargain- 
ing relationship is a condition precedent to the formulation of the 
schemes of cooperation. It is collective bargaining that sets the 
terms on which cooperation takes place in the field of common 
interests, guaranteeing each its proper share in the fruits of co- 
operation. 

From what has been said here of cooperation as a joint deci- 
sions-making process, it is clear that It implies giving to workers 
and the unions a voice in tlie operation of the business enterprises. 
The field of decision-making which was reserved hitherto for the 
legal owners of business enterprises or their representatives is now 
either partially or wholly, thrown open to the workers also in order 
to enlist their cooperation to promote the economic health of the 
enterprise. Therefore, labour-management cooperation becomes a 
means to achieve higher productivity which is said to be a matter 
of common interest. 

As a Means of Promoting Industrial Democracy 

Labour-management cooperation is also advocated as a means 
to promote industrial democracy. It is said that workers should 
have a voice in the administration of the enterprise to which they 
belong.* Industrial enterprises which furnish the material needs of 
the workers will also start giving non-material human satisfactions 
tf workers acquire a say In the determination of the conditions 

i. The expression “the enterprise to which they belong'* sums up the paradox 
of the situation. If the expression ‘*thc enterprise which belongs to them’* 
could be used instead, ihc need for ensuring a voice to the workers would 
not have arisen because the workers would automatically become the admi- 
nistrators of the enterprise. The crux of the problem is that the workers 
arc asked to cooperate in promoting the efficiency and health of an enter- 
prise which does not belong to them, and one should not be surprised if 
4.bty raise a question, “What for?” 
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under which they work and five. This will lead to the achievement 
of industrial democracy which is a logical corollary of political 
democracy, and which is also essential for the preservation of the 
latter. Work under such conditions would become a source of 
satisfaction — both material and non-material. As political demo- 
cracy is supported even though it may not be the most efficient 
way of organising the affairs of a community, industriali 
democracy is emphasised, though it may not necessarily lead to- 
increasing the efficiency and productivity of the enterprise. Hence,, 
labour-management cooperation is advocated to ensure industrial 
democracy for its own sake, irrespective of its influence, favourable: 
or not, on the economic efficiency of the enterprise. 

As a Means of Avoiding Conflict and Friction 

It is contended that a closer association between the workers 
and management leads gradually to the appreciation of the prob- 
lems of one by the other and the development of an accommodative 
frame of mind. Through labour-management cooperation schemes,, 
the strength, influence and the knowledge of the unions and the ex- 
perience and knowledge of the workers can be channelised into 
belter purposes rather than into undoing what the management does, 
as is often the case at present. The power won by labour from a 
reluctant employer is apt to be used more unscrupulously and with 
less constructive wisdom. On the other hand, a sharing of power 
with labour on a voluntary basis in recognition of the moral right 
of the worker to have it is likely to generate a responsive attitude. 

The success of labour-management cooperation schemes cam 
lead to th** elimination of many sources of friction between w'ork- 
ers and employers, and maybe conducive to the promotion of 
industrial peace. It is claimed that labour-management cooperation 
reduces employees’ resistance to changes in industrial methods,, 
introduction of new products and work-reorganisation, etc. 

Thus, there are three important objectives of the attempts at 
promoting labour-management cooperation: (a) increase in the- 
efficiency and productivity of the enterprise; (b) creating and main- 
taining industrial democracy; and (c) preserving industrial peace> 
Though basically there is no fundamental conflict in the three goals 
mentioned here, occasionally, conflicts may arise because of the 
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divergent approaches of labour and management to the schemes ot 
labour-management cooperation. Labour may be primarily inter- 
ested in widening its area of control over managerial functions^ 
whereas management may support labour-manageraenl coopera- 
tion primarily because it may lead to increase in efficiency and 
productivity. Hence, situations of conflict might arise in working out 
the implementation of labour-management cooperation schemes. 

Traditional Forms of Control and Management of Enterprises 
Under Capitalism 

The significance of labour-management cooperation, which, 
may vary from simple consultation to workers’ participation in 
management, can best be realised by contrasting it with the tradi- 
tional form of control and management of industrial enterprises. 
Under capitalism, the laws relating to private property vest the 
power of control and management in its owners or their represent- 
atives. The absolute right of the owners to control and manage 
property is restricted by law in exceptional cases where public, 
interest is involved and that tdo to a very limited extent. The 
owners of business enterprises have been traditionally exercising, 
the powers to manage their employees and to unilaterally decide all 
questions relating to their hiring and firing, promotion, demotion, 
transferor lay-off; the owners have also been deciding the methods, 
and techniques of production, the nature and quantum of products, 
fixation of prices, and all other matters in respect of the adminis- 
tration of the enterprise. The advent of trade unionism and the 
iistitution of collective bargaining has encroached upon these 
traditional rights and powers but the basic principle still persists. 

Arguments for the Owners* Absolute Right to Manage 

The owners absolute right to manage economic enterprises is 
justified on a number of grounds including the following: 

(1) The golden rule of capitalism that “risk and control go 
together” provides the most important justification. According to 
this rule, the owners of business enterprises subject their capital 
resources to unforseen risks; the business venture may succeed and 
bring profits or it may fail causing bankruptcy. Therefore, the 
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owners should have full freedom to manage their enterprises un- 
hindered by any outside control in order that the risk may be mini- 
mised and success assured. Any interference with their right is 
likely to cause dislocation. 

(2) The maintenance and development of industrial cflBciency 
demands that the managers should be able to take quick decision 
in the ever-changing market conditions. Any delay which may be 
entailed because of a long cumbersome consultative procedure in 
decision making may lead to serious economic losses. Therefore, 
the owners of enterprises should have the necessary power to make 
quick adaptations and take quick decisions as and when so 
demanded. Thus, the exercise of the absolute pov^er by the owners 
is thought to be a necessary condition for the maintenance of the 
economic health of the enterprise. It is said that the management 
of a large-scale business enterprise is necessarily authoritarian in 
character which does not lend itself to democratic control. There 
has to be a hierarchical organisation with the decision-making 
power vesting at the top in the selected few, and compliance and 
obedience from the bottom. 

(3) Finally, it is said that management of industrial enterprises 
today has become a highly skilled and technical job. The skill of 
managing enterprises comes only through long experience and 
training which, under the present social system, only a few can 
afford. Therefore, the owners of business enterprises or their legal 
representatives, who are in the best position to receive that training 
and pick-up that experience, should possess full freedom to control 
and manage their property. It will not be in the interest of econo- 
mic efficiency if persons without training and experience are given 
the right to share the decision-making power. 

It is on the basis of the foregoing arguments that the absolute 
power of the owners of business enterprises is exercised and justi- 
fied. Essentially, the power to manage flows from the right to own 
property. Therefore, management’s rights arc basically property- 
rights. However, gradually, the workers and the trade unions have 
not only challenged these management rights but have also suc- 
ceeded in restricting them and in participating in the managerial 
decisions. The managements have been forced to share one right 
after another with the workers, but this is a forced sharing rather 

than a voluntary process. 
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Argaments against the Owners’ Absolute Right to Manage 

Workers and unions have argued that the success or failure of 
a business exterprise is too closely linked with their own fate to be 
left under ihe absolute control of the owners. In the event ol its 
failure, the owner may lose his capital only, which may or may not 
mean his starvation, but the workers lose their jobs, their bread 
and their hard-Ieamt experience and skill. Therefore, they ask, 
^‘Who is more interested in the success of the enterprise, the work- 
ers or the owners?” The workers accept that managing an enterprise 
is a skilled job but the owner is not automatically a skilled manager. 
In the larger industrial undertakings of today, the real managers 
are not the owners. There is an industrial bureaucracy consist- 
ing of experts of various kinds which manages the undertakings 
today. If the owners, by virtue of their property rights, have the 
power to control this bureaucracy, the workers, by virtue of their 
right to jobs, should also have a voice in exercising this control. 

Another line of argument advanced by workers and their 
unions is that the right to manage an industrial enterprise does 
not Imply the right to manage men also whose cooperation is 
essential for the success of an enterprise. They take the argument 
to a higher ethical plane and contend that control and manage- 
ment of men must be based on their consent. The unilateral deter- 
mination of the terms and conditions of employment by the own^ 
ers means an imposition. Workers are human beings and as such 
they should have the right to participate in the determination of 
the terms and conditions of employment. Thus, there is no case 
for the owner’s absolute right to manage his enterprise in the 
interests of his profits only. If the goals of the management are 
so modified as to include the interests of the workers, the 
case for workers’ participation in the decision* making process is 
further strengthened. 

Be as it may, management’s rights are increasingly challenged 
and shared by the workers and their representatives. Many of the 
managements have also come to realise that it is much better to 
take voluntary initiative to enlist workers* cooperation rather 
than wait for being forced by them. 

There is a growing realisation in management circles, workers 
and trade unions, and governments that it would be in the interest 
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of all concerned if the two warring camps could give up their wai 
tactics and join hands together in solving common problems. How- 
ever, to Marxists and others believing in the class nature of the 
capitalist society and in the ultimate overthrow of capitalism for 
the abolition of wage-slavery, this trend appears to be a symptom 
of class collaboration designed to emasculate the working class of 
its militancy. 

Different Degrees and Forms of Labour-Management Cooperation 

Labour-management cooperation may take various forms and 
may be of different degrees. To mention a few, labour-manage- 
ment cooperation may take any of the following forms: 

(1) Information sharing; 

(2) Problem sharing; 

(3) Joint consultation; and 

(4) Workers’ participation in management. 

(1) Information sharing 

Under this type of cooperation, the employer agrees or under- 
takes to keep the employees informed about business conditions 
and the general prospects of the company and about changes in the 
methods of production before they are put into effect. This practice 
of keeping the employees and their union informed of the economic 
position of the enterprise help the union in formulating its policies 
and the workers in their attitude-formation. It is quite legitimate 
to infer that, once the workers receive prior information of the 
changes in the methods of production and the economic difficul- 
ties of the enterprise, they would put forward their own ideas 
and suggestions which could receive a due consideration by 
the employer. 

(2) Problem sharing 

The second form of labour-management cooperation may 
relate to problem sharing. An employer faced with some problems 
may consult the workers and their union and seek their help in 
solving them. This sort of cooperation is specific and related to 
particular issues. However, the experience thus gained may result 
in a more formalised and regular structuring of consultation and 
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advice. The relatioaship between the Amalgamated Clothing Work- 
ers of America and the clothing factories is an illustration of this 
type of experience. When some clothing manufacturers finding 
themselves in economic difficulties called for the union coopera- 
tion, the union and the various managements jointly succeeded in 
resolving the economic difficulties and thereby laid the foundation 
of a more widespread cooperation between' the union and the 
clothing industry. 

(3) Joint Consultation 

Whereas the first two forms of labour-management coopera- 
tion may be of a temporary nature designed to get out of occasional 
difficulties, there may be formal and regular consultation between a 
management and the workers represented by their union on all or 
some common issues as decided upon beforehand. It means consul- 
tation of the workers by the management before any decisions are 
made so that the workers' point of view could also be taken into 
account by the decision-making authority. This consultation also 
provides the management an occasion to explain its own aims and 
problems. The management retains its prerogative to manage i.e. 
the exclusive right to take decisions. It also thereby has the clear 
and undivided responsibility for the results of its actions. When 
consulted, the workers and their unions may offer their suggestions 
and give their view-points, but cannot insist that their view-points 
be accepted. Consultation in this form does not imply joint deci- 
sion-making. The acceptance by the management of the workers* 
ideas and claims depends entirely on their merits as understood by 
the management. 

However, it should be mentioned here that in the process of 
consultation, the workers and their union acquire a definite status. 
It will be a rash and imprudent management which will summarily 
reject the opinions and view-points presented by strong and well- 
organised unions. What appears to be a mere consultation may 
acquire a binding character in course of time. 

(4) Workers' participation in management 

The final form of labour-management cooperation may pro- 
-vide for workers* participation in management. Under this form, 
the process of decision making becomes really joint and bipartite! 
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Both the unioQ and the management have a say in decision making 
and they also undertake responsibilities for the results of their 
action. 

Workers* participation in management, in many cases, may 
imply a representation of the workers on the Board of Directors of 
a company or it may simply mean the establishment of joint coun- 
cils consisting of the representatives of the workers and the manage- 
ment. These councils are vested with the power to take final 
decisions on matters entrusted to them either on the basis of bar- 
gaining or legislation. 

The workers’ participation in management as a form of labour- 
management cooperation is quite different from the participation 
of the union through collective bargaining in the managerial deci- 
sion making process. The emergence of collective bargaining has 
enabled workers and unions to share the decision-making power of 
the management in many areas of the administration of an enter- 
prise. Wages, working conditions, hours of work, hiring, dismissal, 
promotion, demotion, lay-off, retrenchment, job evaluation, fringe 
benefits, health, safety and welfare, and many other related matters 
are being decided on the basis of collective bargaining today. 
Management’s prerogatives in these areas no longer exist and what 
was formerly decided unilaterally by the management is now the 
subject matter of a bipartite decision. Further, whatever manage- 
ment’s prerogatives exist have an uncertain future. As the scope of 
collective bargaining widens, management’s prerogatives shrink. 

But workers’ participation in management as a form of labour- 
management cooperation is different from participation on the 
basis of collective bargaining, not only because the subject matter 
of the former is different from that of the latter, but also because 
of the spirit which lies behind labour-manapment cooperation. In 
labour-management cooperation, the guiding motive is the impro- 
vement of efficiency and production, generally speaking, with a 
spirit of cordiality and good will. The sanction behind participati^ 
through collective bargaining is the relative coerciw powers of the 
parties concerned; whereas the sanction behittd workers’ participa- 
tion as a form of labour-management cooperation is the spirit of 


goodwill And rcAson. • . r 

/ The foregoing discussion gives an indication of the ° 

^orms and extent of labour-management cooperation. As co 
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operation is a voluntary movetnent, its forms “eP-d -pon the 
extent of the willingness to cooperate among.t parties 

concerned and the needs of the particular industrial 
industries and the nation as a whole at a particular Co 

operation cannot be exacted under legislative powers and, there^ 
fore, it cannot be put into straight, uniforrn and standard sed 
jackets, though attempts have been made to develop cooperation 
on the basis of legislation. Every establishment, every industry and 
every nation chooses its own form of labour-management coopera- 
tion. Hence, experiments in the field of labour-management co- 
operation differ from country to country. Even within the same 
country, its forms and levels are not the same for all plants or 

industries. 


Labour-Management Cooperation in Great Britain 

Apart from the occasional and exceptional participation of 
workers in management in the form of profit-sharing and co-partner- 
ship, where workers elect some members on the Board of Directors 
of a company.* the most common form of labour-management co- 
operation in Great Britain is joint consultation. Joint consultation 
in Great Britain has been sought to be developed as a primarily 
voluntary movement, but it has also been sought to be fostered by 
law in the nationalised industries* 


Joint Consultation 

By the beginning of the twentieth century, joint consultation in 
the form of advisory committees of workers’ representatives was 
developed by many employers. These employers had either an 
unusual interest in the welfare of the workers or an interest in deve- 
loping a system of workers’ representation as an alternative to 
trade unionism. Under these conditions, advisory committees and 
joint consultation came to be viewed with distrust and suspicion by 
the unions. However, in some industries such as the railways and 
government departments, where the unions won the first recogni- 
tion, it was only for the purpose of making representation and 
consultation on behalf of their members but without any right to 


2. The typical example being South Metropolitan Gas Company. 



320 Industrial Relations 

enter into agreements over wages and conditions of employment. 


The First World War 

The joint consultation movement received a great impetus during 
the First World War. The exigencies of the war causing shortage 
of labour, because of the pressure of military recruitment and 
expansion of industries and to magnifying the importance of indus- 
trial peace, led to the widespread use of joint consultation both at 
the plant and the national levels. Managers, who found themselves 
unable to carry out their plans without the cooperation of their 
employees, had to make the best use of the available labour force. 
They were forced to consult and listen to the unions, and the Shop 
Steward Movement became widespread. Joint Committees were set 
up for frequent consultation between workers and managers. Thus, 
the Shop Steward Movement and the joint committees succeeded 
in establishing a limited form of workshop democracy. At the 
■government level, ministers and senior department officers had to 
-enter into regular consultation with trade union leaders over a wide 
variety of industrial problems. 

The joint consultation schemes proved their usefulness both in 
maintaining industrial peace and improving productivity. These 
war-time experiences indicated that joint consultation could be of 
considerable value even during peace times. The present concept 
of joint consultation found its first expression in the Whitley Com- 
mittee's Report. 

Whitley Councils 

The Committee on the Relations between Employers and 
Employees popularly known as the Whitley Committee, which 
submitted five reports during 1917 and 1918, recommended inter 
alia the formation of Joint Industrial Councils in well-organised 
industries, District Councils at the district level, and Works Com- 
mittees in industrial establishments consisting of representatives of 

employers and employees. . 

The Committee stated, “...a permanent improvement in the 

relations between employers and employed must be founded upon 
■something other than a cash basis. What is wanted is that the 
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-vvork-people should have a greater opportunity of participating m 

the discussion about the adjustment of those parts of industry y 
■which they are most affected... We venture to hope that representa- 
tive men in each industry, with pride in their calling and care ol its 
place as a contributor to the national well-being, will come together 
in the manner here suggested, and apply themselves to promoting 
industrial harmony and efficiency and removing the obstacles that 
have hitherto stood in the way.”® Thus, the objective behind the 
establishment of these Councils would be “regular consideration of 
matters affecting the progress and well-being of the trade from the 
-point of view of all those engaged in it. so far as this is consistent 

with general interests of the community. ”■* 

The Joint Industrial Councils were to deal with such questions 
.as better utilisation of the practical knowledge and experience of 
the workers, settlement of the general principles governing the 
conditions of employment, means of ensuring to the workers the 
greatest possible security of earnings and employment, methods of 
fixing and adjusting earnings, piece-work prices, technical education 
and training, industrial research, improvement of processes and 
proposed legislation affecting the industry. The District Councils 
were to deal with similar questions but their main role was to be 
in the nature of supplementing the industry-wide decisions taking 
into account the special circumstances of particular districts. The 
"W'orks Committees were to establish and maintain a system of co- 
operation in the workshop matters and deal with questions 
closely affecting the daily life and comfort in the business, its 
success, and improvement of efficiency, but they were not to 
interfere with “questions such as rates of wages and hours of 
work, which should be settled by the District or National 
agreement.” 

In view of the increasing popularity of the Whitley Councils in 
the initial periods and frequent assistance sought by employers and 
-workers’ organisations, the Ministry of Labour drew up a Model 
Constitution and Functions of a Joint Industrial Council, an 
extract from which, is produced below. 

3. U.IC Industrial Relations Httndbook, 1961, p. 23. 

4. Ibid. 
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Model Constitution and Functions of a Joint Industrial Council 


A. Constitution 

1. Membership. The Council shall consist of., members appointed 
as to one half by Associations of Employers and as to the 
other half by Trade Unions. 

2. Reappointment. The representatives of the said Associations- 
and Unions shall retire annually, and shall be eligible for 
reappointment by their respective Associations and Unions. 
Casual vacancies should be filled by the Association concerned, 
which shall appoint a member to sit until the end of the current 
year. 

3. Committees. The Council may delegate special powers to any 
Committee it appoints. The Council shall appoint an Executive 
Committee and may appoint such other Standing or Sectional 
Committees as may be necessary. It shall also have the power 
to appoint other Committees for special purposes. The Reports 
of all Committees shall be submitted to the Council for con- 
firmation, except where special powers have been delegated to 
a Committee. 

4. Coopted members. The Council have the power of appointing 
on Committees or allowing Committees to coopt such persons 
of special knowledge not being members of the Council as may 
serve the special purposes of the Council, provided that so far 
as the Executive Committee is concerned: 

(a) the two sides of the Council shall be equally represent- 
ed. and 

(b) any appointed or coopted members shall serve only 
in a consultative capacity. 

Note: It is desirable to take power to appoint representatives of 
scientific, technical and commercial Associations upon 
Committees and sub-Committees of the Council, and the above 
clause would give this power. 

5. Officers. The Officers shall consist of a Chairman or Chairmen, 
a Vice-Chairman, a Treasurer, and a Secretary or Secretaries. 


Note: All honorary Officers 
a term of one year. 

6. Meetings of the Council. 


shall be elected by the Council for 
The ordinary meeting of the Council 



Labouf-MaDagemeut CooparaHoo 523 


shall be held as often as necessary and not less than once a 
quarter. The meeting in the month of... shall be the annual 
meeting. A special meeting of the Council shall be called 
within. ..days on the receipt of a requisition from any of the 
constituent Associations or from the Executive Committee. The 
matters to be discussed at such meetings shall be stated upon, 

the notice summoning the meeting. 

7. Voting. The voting both in Council and in Committees shall be 
by show of hands or otherwise as the Council may determine. 
No resolution shall be regarded as carried unless it has been 
approved by a majority of the members present on each side 
of the Council. 

8. Quorum. The quorum shall be. ..members on each side of the 
Council. 

9. Finance. The expenses of the Council shall be met by the 
Associations and Trade Unions represented. 

B. Functions 

1. To secure the largest possible measure of joint action between 
employers and workpeople for the development of the industry^ 
a part of national life and for the improvement of the condi- 
tions of all engaged in that industry. 

It will be open to the Council to take any action that falls 
within the scope of this general definition. Among its more 
specific objects will be the following: 

Note : No hard and fast policy is suggested as to what should 
constitute the functions of an Industrial Council. This is <r 
question which the employers and workpeople in each 
industry must settle for themselves. 

2. Regular consideration of wages, hours and working conditions- 
in the industry as a whole. 

3. The consideration of measures for regularising production and 
employment. 

4. The consideration of the existing machinery for the settlement 
of differences between different parties and sections in the- 
industry, and the establishment of machinery for this purpose- 
where it does not already exist, with the object of securing the: 
speedy settlement of difficulties. 
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5. The collection of statistics and information on matters apper- 
twining to the industry. 

6. The encouragement of the study of processes and design and 

of research, with a view to perfecting the products of the 
industry. 

7. The provision of facilities for the full consideration and 
utilisation of inventions and any improvement in machinery or 
method, and for the adequate safeguarding of the rights of the 
designers of such improvements, and to secure that such 
improvement in method or invention shall give to each party 

an equitable share of the benefits financially or otherwise 
arising therefrom. 

8. Inquiries into special problems of the industry, including the 
comparative study of organisation and methods of the industry 
in this and other countries, and where desirable the publication 
of reports. 

9. The improvement of the health conditions obtaining in the in- 
dustry, and the provision of special treatment where necessary 
to workers in the industry. 

10. The supervision of entry into and training for the industry, 
and cooperation with the educational authorities in arranging 
education in all its branches for the industry. 

1 1. The issue to the Press of authoritative statements upon matters 
affecting the industry of general interest to the community. 

32. Representation of the needs and opinions of the industry to 
the Government, Government Departments and the other 
authorities. 

13. The consideration of any other matters that may be referred to 
it by the Government or any Government Department. 

14. The consideration of the proposals for District Councils and 
Works Committees put forward in the Whitley Report, having 
regard in each case to any such organisations as may already 
be in existence. 

Note: The following have also been included among the functions 
in some of the provisional constitutions which have been 
brought to the notice of the Ministry of Labour. 

(i) The consideration of measures for securing the inclusion 
of all employers and workpeople in their respective 
associations. 
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(ii) The arrangement of lectures and the holding of confer- 
ences on subjects of general interest to the industry. 

(iii) Cooperation with Joint Industrial Councils for other 
industries to deal with problems of common interest. 

Although, in the initial stages, a great deal of enthusiasm was 
displayed in the formation of Whitley Councils, people were veiy 
soon disillusioned with them. To many managements, the Councils 
were too revolutionary and to many unions they were too conserva- 
tive. Formation of these Councils on the lines laid down by the 
Whitley Committee was not undertaken in the more important 
industries “where recognition of trade unions was most completely 
established and a procedure of collective bargaining already well- 

developed.”* The disappearance of the exigencies of the war and 
the economic depression of 1921 did not create any propitious cli- 
mate for their functioning. As a result many Whitley Councils 
disappeared during the years following. The number of Joint Indus- 
trial Councils which was 73 in 1921 came down to 47 in 1926 and 
it dropped to 45 in 1938. 

Inter-War Period 

The economic and political climate in Great Britain during the 
inter-war period was highly uncongenial to the growth of the ideas 
of joint consultation. Economic stagnation and decline and wide- 
spread unemployment led to the strengthening of socialist ideas 
among workers and trade unions. The labour movement veered 
more and more towards nationalisation, centralised planning and 
control and political action as remedies for the ills of the working 
class. Class conflict deepened and, naturally, joint consultation 
was buried deep to revive again only during the Second World 
War. , 

As in the case of the First World War, the Second World 
War imposed a common purpose throughout the nation and the 
workers and the employers lent all efforts to cooperate together to 
win the war. 

The Second World War 

The establishment of the coalition government with the Labour 


5. U.K. Irdusiriat Relations Handbook^ 1961, p. 23. 
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Party as one of its partners further facilitated the growth of joint 
consultative ideas. A National Joint Advisory Committee was 
attached to the Ministry of Labour and similar Advisory Commit- 
tees were created for other departments. Joint Production Commi- 
ttees were set up ever>’where and by 1943 more than 4C00 such 
Committees came into existence. In the mining industry. Pit 
Production Committees were set up. 

What was the contribution of these committees to the war 
production? The answer to the question cannot be definitive. A 
survey made by the International Labour Office came to conclude 
that no definite conclusions could be drawn from these experiences. 
However, it can be said that many committees could be generally 
regarded as successful and almost as many as unsuccessful; that the 
workers made a number of useful suggestions through these com- 
mittees; that a useful channel of communication was established; 
and that a number of workers gained some experience of problems 
of management. 

Post-War Developments 

The post-Second World War climate of Great Britain, unlike 
the post-First World War climate, proved favourable to the growth 
of the ideas of joint consultation. The pressure of full employment 
and the election in 1945 of a Labour Government, along with the 
spread of the ideas of Elton Mayo, made for a continued interest 
in joint consultation. The British Trades Union Congress continued 
to be in favour of developing joint consultation because of its con- 
■fidence in its added strength and influence. The employers also 
continued to show a lively interest because of the problems of 

labour supply and labour utilisation. 

In practice, the Joint Industrial Councils present considerable 
variety in structure, in the degree of authority within the industry 
and in the nature and extent of their activities. Some of the 
Councils are small in size having a membership of even less than 
15, others are quite large with more than 100 members. Wide varia- 
tions also exist in the frequency of meetings. Besides, whereas 
some of the District Councils enjoy a certain amount of lo^l 
autonomy, majority of them are subject to the authority of the 

National Councils. 
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In general, the Joint Industrial Councils have contributed 
much in the settlement of industrial disputes and avoidance of work- 
stoppages. However, the areas of activities of the Councils have 
varied widely. Whereas some Joint Industrial Councils deal only 
with the negotiation of wages and conditions of employment, most 
others deal with the a wide range of subjects. On the other hand, 
there are Councils which do not deal with the question of wages. 
Some other matters commonly dealt with by these Councils in- 
clude: unemployment, research and collection of statistics, educa- 
tion, training and apprenticeship, welfare, health and safety, work- 
men’s compensation and transport facilities. In many cases, the 
Councils engage in consultation with the Government Departments 
concerned. Officers of the Ministry of Labour attend the meetings 
of a considerable number of Joint Industrial Councils and assist 
them in a variety of ways. 

Joint Consultation Today 

(A) Privale sector 

No comprehensive assessment has been made of the extent of 
formal joint consultation in industries in the private sector in Great 
Britain. Investigations made so far have been directed more tow-ards 
discovering the factors which make for successful consultation 
rather than finding out its extent. But it is highly probable that 
in spite of a good deal of informal consultation, many of the formal 
joint consultation schemes set up during the last world war have 
disappeared. As far as formal arrangements are concerned, it can 
be said that it is more common in the manufacturing industries 
than in the other branches of the economy. 

In the manufacturing industry itself, the engineering industry 
stands as an outstanding example. The arrangements made in 1942 
in an agreement between the employers of the engineering industry 
and the union continues. The agreement lays down the constitu- 
tion for the machinery of joint consultation in the engineering 
industry i.e. the Joint Production, Consultative and Advisory 
Committees. The main function of these committees is “to consult 
and advise on matters relating to production and increase efficiency 
for this purpose in order that the maximum output may be 
obtained.” The joint committees in the private sector are purely 
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consultative and have no executive functions. 

(5) Public sector 

Joint consultation in the public sector can be discussed under 
two heads : (i) joint consultation in the civil service, and (ii) joint 
consultation in the nationalised industries and services. 

Joint consultation in the civil service. Joint consultation in 
the civil service is one of the outstanding survivals from amongst 
the many Whitley Councils formed after the First World War. 
Taking the industrial and non-industrial sections of civil service 
together, nearly one million employees are covered by joint con- 
sultative machineries. In the local government services also the 
consultative machinery covers about one and a half million, 
employees. 

Joint consultation in the nationalised industries and services. 
The various ^cts of nationalisation have charged the authorities 
created for the management of nationalised industries to establish 
consultative machineries whenever satisfied that such machineries 
do not exist. An example can be had from the Transport Act, 1947 
which lays down : 

...except so far as. ..they. ..are satisfied that adequate machinery 
exists for achieving the purposes of this sub-section, to seek 
consultation with any organisation appearing to. ..(them).. .and 
that organisation of such agreements as appear to the paities 
to be desirable with respect to the establishment and mainte- 
nance of machinery for— 

(a) the establishment by negotiation of terms and conditions- 
of employment...; 

(b) the promotion and encouragement of measures r.lTecting 
the safety, health and welfare of persons employed by 
(them). ..and the discussion of other matters of mutual 
interest to them... including efficiency in the operation of... 
(their) services. 

These words are to be found with slight variations in other 
nationalisation Acts also. Besides, the formal machineries estab- 
lished for joint consullaiion in the nationalised industries, the 
public authorities in charge of these industries have always included 
in their membership an expert in trade union affairs. These experts 
are generally ex-trade union officers. Thus, it can be concluded 
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that consultation is more formalised in the nationalised industries 
than elsewhere in Great Britain. r* • » 

On the basis of this brief description of the operation of joint 
consultation in Great Britain, it will be presumptuous to come to 
definite conclusions as regards its successor failure. However, oa 
the basis of other detailed studies made elsewhere, it can be con- 
cluded that, as in other walks of life, joint consultation also has to 
its credit, a limited measure of success as well as failure. To quote 
T E. Chester and G Foresight. “Inspi e of general approval accord- 
ed it, there can be little doubt that it has failed to fulfil the high 
hopes and expectation of its keenest advocates. ® Flanders and 
Clegg have come to a similar conclusion when they say, “By and 
large, however, despite some successes and interesting experiments*, 
local consultation has not satisfied the expectations of either mana- 
gers or the workers.”’ They further conclude that “the two most 
important lessons of the history of joint consultation in the U.K, 
are: (1) that the demand for it is widespread only during periods, 
of full employment; and (2) that consultation is most successful in 
time of war.”® 

Labour-Management Cooperation in India 

Labour-management cooperation in India is primarily a 
government sponsored movement. As early as 1947, the Industrial 
Truce Resolution adopted at the Industries Conference held at 
Delhi, recommended inter alia the formation of Unit Production 
Committees in industrial establishments for promoting the effici- 
ency of workers and improving production. The Central Govern- 
ment, under the Industrial Policy Resolution of the 6th April* 

1 948, also professed the setting up of bipartite Production Commit- 
tees consisting of representatives of employers and workers. After 
a further discussion of the matter at the first meeting of the Cen- 
tral Advisory Committee on Labour held at Lucknow in Novem- 
ber, 1948, the Central Government prepared a model constitution 

6. T.E. Chesier and Gardner Poresighi, “Conaepi of Joint Consultation in 
Great Britain”, Indian Journal of Labour Economics, Vol. II, Nos, 2-3 
July-October 1959, pp. 141-142 

7. Allan Flanders and H.A. Clegg, op. cit , p. 3S4 

8. ibid. 
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for the establishment of Unit Production Committees as well as 
for enabling the existing Works Committees to function as Produc- 
tion Committees. Under the model constitution, the functions oF 
these Committees were to consult and advise on matters relating 
to production problems insofar as they pertained to specific 
problems of production in which labour had a direct interest. 

In particular, the functions of the Committee included : 

(a) a better upkeep and care of machinery, tools instruments, etc.; 

(b) efficient use of the maximum number of production hours; (c) 
■elimination of defective work and waste; and (d) efficient use of 
safely precautions and devices. 

The Committees were to consist of representatives of manage- 
ment. and representatives of workers who were not to be less than 
those of the management. The representatives of the workers 
were to be elected from amongst the workers employed in the 
undertaking or factory. These Corrimittees were prohibited from 
dealing w ith the problems of planning, development and production 
in their wider sense and functions which were purely managerial. 
They were further precluded from dealing with such issues as were 
norp>dlTy taken by the trade unions. 

Ooint Management Councils 

Nothing very definite came out of the recommendations refer- 
red to above and the need for the establishment of such Commit- 
tees continued to be felt. It was also r e alised t jrnt a_y£zyjimited 
di ssociation of workers wit h thejKanaa^roent of industrial mdertak- 
ings purely from the poi nt of view of inc reasi ng production^ w ould 

enth use the vv^o rkers. Th us, t he Second Five Year Pl an recom- 
menced the setting up, in the first instanc e, of Councils of 
Manag^eni consisting of repj’esenta'uv^ of man a gement , techni- 
cianTand’w^rkerr^in the larger industri^ undertakings. The se 
Councils of Management were supposed to _^oioy_^ider fuQptions 
anC powernitanThose oj t he Unit P roduclioa-ClQjnmittee^. 

In pursuancFoTTfie recommenda tions of the Second Five Year 
PI a n , t h e G ^verWent ofTnd ia sent_abro ad a stu dy_groupJp_stu dy 
tl^xtent and meihod^qf workers’ parlicipatipiyjn vo gnejn^reat 
RrtT^n7'5sx^^n. France. Belg ium. Germany and Yugoslavia. The 
Report of the study group ^as co nsidered by— t h e In d ian- Labour 
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Conference at its 15th ses^on held in 1951- The Conference, whde 
ac^^n^^gthe re^mendations of the study group, set up a sub- 
committee of representatives of employers, workers an govern 
ment to work out the details of a scheme of workers’ participatJon 
in management. The sub-committee laid down the following crite- 
ria for the selection of undertakings for introducing schemes ot 

workers’ participation in management: 

(a) The undertaking should have a well-established, strong 

trade union functioning: 

(b) There should be a readiness with the parlies viz. employer, 
workers and the union, to try out the experiment in a 
sprit of willing cooperation; 

(c) The size of the undertaking (in terms of employment) 
should be at least 500 workers; 

(d) The employer in the private sector should be a member 
of one or the other leading employers’ organisation, so 
should the trade union be related to one of the central 
federations: and 

(e) The undertaking should have had a fair record of indus- 
trial relations. 

In order to work out further details a seminar on labour 
management cooperation was held at New Delhi in January 31, 
and February 1 , 1958. The seminar made recommendations with 
regard to; 

(a) size of the Joint Council; 

(b) methods of selection of workers’ and management’s repre- 
sentatives; 

(c) office-bearers of Joint Councils; 

(d) constitution of sub-commiltees; 

(e) schedule for the meetings of Joint Councils; 

(f) minimum qualifications pertaining to education, etc.; 

(g) liaison belw’cen Joint Councils and Ministry of Labour 
and Employment; 

(h) guidance from panels of experts; 

(i) training programmes in units experimenting with workers’ 
participation in management; 

(j) dissemination of informations to workers; 

(k) informal meetings; 
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(l) relationship between Joint Councils and Works Com- 
mittees; and 

(m) responsibilities of the Council. 

Out of the deliberations of the seminar also emerged a draft 
of a model agreement regarding establishment of Councils of 
Management. The model agreement is intended to guide manage- 
ment and unions seeking to set up Councils of Management. 

Composition and Functions of Joint Councils of Management 

The recommendations of the seminar on Labour Management 
Cooperation and the Draft Model Agreement give a complete 
procedural picture of the Joint Councils of Management. 

Composition 

Under the recommendations of the seminar, t he Joint Co un- 
c^I^to be e ffective and manae eable. are to consist of equal nu mber 
of repre sentatives of management and employees not exceed ing 
fw^e in all, but not less than si x in small undertaki ngs. The em- 
ployes’ representati ves are to be nominated b y a repr esentative 
u nion, Tf any, where there is a law provid ing for the registrat ion of 
t he represen tati ve un ion, in case there are no representative unions 
bu t there"!? o nly one union ^^ell-establfsh ed. tnat 'union should 
nominate employees’ representat ives. Wher e there are two or more 
well-established and effecti ve union s, the Joint Councils will be 
f ormed when the ^nions themselves agre^as to t he m a nner in 
which representation should be given to employees. The trade 
un ions, iTthey so feel, can n ominate non-em ployee member s to the 
extent”^ not more than 25% of their quota. However, if the 
em’pfoyers have no dbjecliofl;The number oiTsuch members can be 
raised to two. 

Functions 

The functions of the Joint Management Councils are laid 
down in the Draft Model Agreement. Its preamble stresses the 
appreciation of the fact that an increasing measure of association 
of employees with the management would be desirable and would 
help in: (a) p romoting increased productivity for the genera l bene- 
fit of the enterprise, the employees and the cotm try; (b) giving 
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employees a better understanding of thei r roles and the ir im- 
portance in the working of the indu stry an d in the proces s of 
p roduction ; and (c) sati stying the urge for self»expr ession. 

Se ction 4 of the agr ee ment j^s dow n tha t jt_W- 0 -Uld. be the 
endeavo ur of the Councils: to improve the working and l iving 

conditions of the employees, (ii) to improve productivity , (iii) to 
encourage suggestions from the employees, (iv) t o assist in the 
administ ration of laws and agreement s, (v^ to serve generally as 
an authentic channel of co mmunication be tween the management 
and the employees, and (vi) to cr eate in the employees a live sense 
of j>artTCipali fim 

So far as the specific status and functions of the Councils are 


concerned, they are consultative, information-sharing and adminis- 
irative^^^.,,-^ 

•^-'t^ nsuliarive func tions. The Councils should be consult ed by 
th e manag e ment on matt ers like: 0) ge neral a^i nistraUon of 
standin g orders a nd their amendments, wh en neede d; (ii) introduc- 
tion of new methods of pr oductio n a nd manu f actur e inv olving re- 
e mployment ot meiTand macliinfiry; and (iii) cl osure, reduction in 
or cessation of operations. ‘ 

*^^J nfofm^ron'r7FeiV\nZ and SUP^Patiim-m nleing 
Coun cils woul d also hav e the right to receive tnfnrmat tnn. discuss 
and give suggestions regarding the following matters: 
general economic situation in the concern; 
organisation and general running of the undertaking; 
v^HtT^lhe state of the market, production and sales programme; 
(iv) circumstances affecting the economic position of the 
^ undertaking; 

“^) methods of manufacture and work; 


(vi) the annual balance sheet and profit and loss statement and 
connected documents and explanation; 

etc.; and 
entrusted 

supervision of safely measures; 

JufT operation of vocational training and apprenticeship 
schemes; 


(vii) long term plans for expansion, redeploymcm 
(viii) supb-other matters as may be agreed to. 
^^^Jffunistrative functions T he Councils would 1 
with responsibility in res pect of the following: 
administration of welfare measures; 



334 Indastrial Rclatioos 


preparation of schedules of working hours and breaks and 
of holidays; 

(v)^payment of rewards for valuable suggestions received from 
employees; and 

\JcXC) any other matter as may be agreed to by the Joint 
Council. 

In order to maintain a clear^ui distinction a nd avoid o verlap- 
ping and confusion between the nf ^h<* nninn ihns^ 

of the Councils, the Draft Agreement provides that all matters such 
as wages, bonus, and allowances, whicTi are s^je cts Tor collec tive 
b a r ga Thlng. be excludetTTfofn the scope j>f ^he Councils. Indiy.dual 
grievances are also excluded. In short, creation of new rights as 
between workefs ‘and 'management is outside the jurisdiction of 


these Councils. 

The second national seminar held in 1960, after revi ewing the 
working of the Joint Managelnent Councils for two years ol ilieir 
existence, reiterated their u sefulness. The Third Five Year Plan also 
expected a good d^j^rv^ these Councils and con sidered workers’ 
parucipaiion in management essent ial fo r ’‘ the p e aceful evo luioa 
of the economic system on a democ ratic bas is". The Plan further 
hoped that sucTTpariicipation would throw up, in course of time, 
“management cadres out of the working class itself,” and would 
help “to promote social mobility which is an important igreciem 
of a socialist system." The Plan, ther efore, reco mmended the 
pAiahlishment of Joint Mnnap^ent L-ounciis in all uniiertakingi 
frmTTrnaiTta m^mrTRFpurpose so tha O£lAch£n^e-imshLuUini---cly 
become'andrmafl^ature of the industrial system. The Indian 
Labour Conference also adopted resolutions from time to time to 
encourage the formation of these Councils. 

In order to facilitate the implementation of the policy slate* 
ments, the Government of India made spme__promotional efforts 
alioTThus, the GoNxrhment of India made arrangeme nts to draw 
{i^a panel of names fro nnhe ^grganisations of employers and 
workers at varioxis ce ntres with a view-to-adwing Joint Manage- 
ment CouncTHihaH^^vem of difficulties. Besides, it also set up a 
triparTirrcomniiitee on labour-management cooperation to advice 
on all matters connected with the implementation of the scheme. A 
special cell for the purpose was set up in the Ministry of Labour 

and Employment. Many State Governments, on their part, entnis- 
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ted the promotion of the scheme to special officers. Gradually, 
Joint Management Councils came to be set up in both public anc 
private sectors. An idea of the number of these Councils function- 
ing in the country from 1958 to 1970 can be had from Table 23. 

Table 23 shows that there had been a gradual increase, 
although verv moderate, in the number of Joint Management 
Councils till 1966. but since then the number has recorded a dec- 
line. This is true both of the public and private sectors. However, 
if one were to take into account the number of undertakings in 
which JMCs could be set up as per recommendations of the natio- 
nal seminars. Five Year Plans and the Indian Labour Conference, 
one would find that only a very small percentage of the units could 
witness the functioning of these Councils. 

A review report on the working of Joint Management Councils 

Tablc 23 

Number of Joint Management Councils Functioning in India (1958-1970) 


Year 

A'f>. in p^ hlie 
sector 

AV». in prii Ofe 
sector 


Tefal 

1958 

7 

16 


23 

1959 

6 

16 


22 

mo 

5 

23 


28 

1961 

11 

18 


29 

1962 

15 

31 


46 

1963 

23 

53 


76 

1964 

33 

58 


9i 

1965 

34 

65 


99 

1966 

43 

97 


140 

1967- 

47 

85 


132 

1968 

46 

84 


130 

1969 

31 

53 


84 

1970 

30 

53 


83 


Source : Statement attached to a reply to a question in the Rajya Sabha 
by the Deputy Minister of Labcur on June 4, 1971. 
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for 1967 reveals that in most cases the size of the Councils varied 
between 6 and 12 members — half being management’s representa- 
tives and the remaining half being workers’ representatives. Only 
in a few exceptional cases, the number of workers’ representatives 
exceeded that of the employers’ representatives The management’s 
representatives were invariably nominated by the management and 
the workers’ representatives by the unions concerned, but in 
some cases, the management nominated the workers’ representa- 
tives also. 

In keeping with the provisions of the model constitution, the 
Councils performed consultative, information-sharing and adminis- 
trative functions, but the subject matters in all these fields widely 
varied as amongst different Councils. Some of the topics discussed 
by many of them included: production and productivity, minimis- 
ing waste, gherao, welfare measures, blood donation, family plan- 
ning, absenteeism, quality control, etc. In some cases, questions 
of safety, canteen, house allotment, holidays, etc. were also discus- 
sed. While the deliberations of many JMCs were confined to the 
topics listed in the model agreement, others discussed many other 
topics depending on the mutual consent of the parties concerned. 
A notable feature of the practice is that in most cases JMCs have 
been formed after written collective agreements between the 

parties. 


Reasons for a Partial Success 

A glance at the number of undertakings having Joint Manage- 
ment Councils, available reports on their working, and pronounce- 
ments made by the employers and trade union leaders here and 
there will clearly show that these Councils, contrary to theexpecta- 
tions of the promoters of the scheme, have not made much 
headway. There was a great fanfare, show and publicity 
when JMCs were set up in the initial periods. However, as 
time passed, the scheme could not receive a willing acceptance 
even by those who had supported it earlier. The National Com- 
mission on Labour in its report of 1969 also came to the conclu- 
sion “...the fact remains that the JMCs have not been a resoimdmg 
success at any place either from the point of view of the employers 
or labour. If they had been, one or the other party would have 
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worked for popularising it further.” ® 

Apart from the general handicaps underlying any such scheme 
of labour-management cooperation in the country to be discussed 
later in this chapter, there are some particular obstacles in the 
adoption of JMCs and their smooth functioning. Some of the 
specific handicaps are listed below. 

(1) Although representatives of the central organisations of 
employers and workers supported the scheme at national 
conferences and committees, they have shown inade- 
quate interest in making their affiliates enthusiastic 
about it.’® 

(2) Employers already having an effective system of consul- 
tation in their establishments find a Joint Management 
Council in its present form superfluous. 

(3J Many employers and trade unions are averse to having a 
multiplicity of joint bodies. 

(4) In undertakings characterised by uncordial industrial 
relations, and absence of works-committees or other joint 
bodies, grievance procedure or a recognised union, it is 
futile to expect the formation or smooth functioning 
of JMCs. 

(5) Many trade union leaders think that JMCs divert the 
attention of workers from other important issues such as 
wages, bonus and allowances, etc. and thus they are not 
enthusiastic about the success of the scheme. 

It is rather difficult to predict with any amount of precision 
the future of JMCs in India. The National Commission on Labour 
is, however, of the view that “when the system of union recogni- 
tion becomes an accepted practice, both managements and unions 
will themselves gravitate towards greater cooperation, in areas they 
consider to be of mutual advantage and set up a JMC.”“ There 
appears to be some force in the prediction of the National Com- 
mission on Labour that the system of compulsory recognition of 
trade unions will eventually accelerate the process of collective 

9. Oovt. of India, Report of the Sathnal Commlalon on Labour^ 1969. p. 

345, pai. 24.14. 

10. Ibid.,pis, 24.13. 

11. Ibid., par. 24.15. 
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bargaining, and when collective bargaining is firmly established, 
the schemes of labour-management cooperation will h£.\e opportu- 
nities to succeed. 

Joint Councils in Government Service 

A proposal to set up a type of machinery on ihe pallcm of 
Whitley Councils for Government Departments was recommended 
by the Second Pay Commission which also recommended provision 
for compulsory arbitration.^* After accepting the recommendations 
in principle, the Government of India took action to set up a 
machinery for joint consultation and arbitration in consultation 
with the representatives of the employees. The object of the 
scheme was “promoting harmonious relations and for securing the 
greatest measure of cooperation between the government in its 
capacity as employer and the general body of its employees in 
matters of common concern and with the object further of increas- 
ing the efficiency of public service.” The success of similar 
schemes in railways, posts and telegraphs and defcr.ee establish- 
ments also provided an impetus. A voluntary scheme was eventual- 
ly drawn and put into operation in October 1966. The mam 
features of the scheme are given below. 

Coverage. The scheme covers all regular civil employees of 
the Central Government other than those: (a) in Classes I and 11 
(except Central Secretariat Services and comparable services in 
the headquarter’s organisation of the Government); (b) persons in 
industrial establishments employed mainly in managerial or admi- 
nistrative capacity; and (c) those who being employed in super- 
visory capacity draw salary in scales going beyond Rs. 575 per 
mensem, employees in Union Territories and Police Personnel. 

Structure. The scheme provides for the formation of a 
National Council, Departmental Councils, Regional and Office 
Councils. Each Council consists of nominees of the government 
who form the official side, and representatives of the unions or 
associations of employees recognised for the purpose. Accordingly, 
the National Council came to be set up, which held its firs 
meeting on December 5, 1966. Departmental Councils have been 

12. Govt, of India, Rrporl of ihe Second Pay Commission, 1959, p. 551. 
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established in almost all the Ministries and Departments, In some- 
Ministries or Departments, Regional and Office Councils have 

also been formed. 

Functions. The scope of the Councils include all matters 
relating to conditions of service and work, welfare of the employ- 
ees, and improvement of efficiency and standards of work. How- 
ever, so far as the questions of recruitment, promotion and disci- 
pline are concerned, consultation is to be confined to matters of 
general principles only. The schemes further provide for limited 
compulsory arbitration on pay and allowances, weekly hours of 
work, and leave of a class or grade of employees. The arbitration 
award is binding unless rejected by the Parliament. 

The National Council deals with matters affecting Central 
Government employees generally and those relating to two or 
more Departments not grouped together in a single Departmental 
Council. A Departmental Council generally deals with such mat- 
ters which affect the employees in the Department concerned. The^ 
National Council has so far taken decisions on such matters as 
leave travel concession, house rent and incidental allowance, mer- 
ger of dearness allowance in basic pay, hospital leave, and rever- 
sion of pre-emergency working hours. Similarly, Departmental 
Councils have taken decisions on subjects of immediate concern to 
the employees in the Departments concerned. 

It was only after two years of the existence of these Councils 
that a number of unions and associations of employees gave a 
call for a general strike in September 1968 on the Government’s 
refusal to refer to arbitration the question of the need-based mini- 
mum wage and related issues, thinking that they were not arbitr- 
able. In consequence, the Essential Services Maintenance Ordinance 
was promulgated on September 13, 1968 which declared Govern- 
ment Services as “essential services” and prohibited strikes in 
them. The Ordinance was replaced by an Act of the same name 
enacted late in the year. It appears today that the schemes of joint 
consultation in government services are going to meet the same fate 
as the scheme of Joint Management Councils in industrial under- 
takings. The real test of any such schemes lies in their capacity 
to solve the basic issues dividing the employer and the workers. It 
is here that the Councils tend to fail at crucial moments. 
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Joint consultative machineries combining in them functions of 
cooperation, consultation, discussion and negotiation” have been 
m operation in Indian Railways, Posts and Telegraphs and 
Defence establishments even prior to the establishment of Joint 
Councils in pursuance of the recommendations of the Second Pay 
Commission. In practice, however, the main function of the joint 
machineries m these industries has been that of negotiating for 
resolving differences or disputes. 

Railways. Jn the Indian Railways, a Permanent Negotiating 
Machinery (PNM) was set up in 1952 with the consent of both the 
All-India Railwaymen’s Federation and the Indian National Rail- 
way Workers’ Federation. The main objective behind the estab- 
lishment of the PNM was “maintaining contact with labour and 
resolving disputes and differences which may arise between them 
and the Administration.” The PNM has a three-tier structure i,e. 
(a) at the Railway level — the recognised unions have access to the 
District/Divisional Officers and subsequently to Officers at the 
Headquarter of the Railway concerned; (b) at the next tier, mat- 
ters not settled at the District/Divisional level are taken up by the 
respective federations with the Railway Board; and (c) lastly, if 
agreement is not reached between the federation and the Railway 
Board and the matters are of sufficient importance, reference may 
be made to an ad hoc Tribunal composed of representatives of the 
Railway Administration and workers, presided over by an impar- 
tial Chairman. 

Posts and telegraphs. In the Posts and Telegraphs Depart- 
ment there are standing arrangements under which employees’ de- 
mands and difficulties are discussed periodically at the Divisional 
and Circle levels. Matters not settled at these levels are taken 
up by the Central Union to the Posts and Telegraphs Board. 

Defence establishments. A Joint Negotiating Machinery was 
set up by the Ministry of Defence in 1954 with a view to promo- 
ting settlement of disputes between the administration and civilian 
employees in Defence establishments. This scheme has also a 
three-tier set up. The three levels arc: (a) the unit/factory/ 
depot level; (b) the level of DGOF/Naval Headquarter/Air 
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Headquarters/Command Headquarters/DTD; and (c) the Ministry 
of Defence level. 

labour.management cooperation schemes in 

PARTICULAR INDUSTRIAL UNITS 

Here, it is necessary to discuss briefly the efforts of some 
managements and unions in the private sector who initiated 
labour-management cooperation schemes even prior to the efforts 
at the governmental level. These schemes have been the outcome 
of comprehensive collective agreements reached between the 
management and labour. 

Labour Management Cooperation in the TISCO 

By their supplemental agreement of January 8, 1956, the Tata 
Iron and Steel Company Ltd. and the Tata Workers’ Unioa 
agreed to set up the following joint councils in order to provide 
for a closer association of employees with the management: 

(0 Joint Departmental Councils; 

(ii) Joint Works Council for the plant as a whole; 

(iii) Joint Town Council; and 

(iv) Joint Consultative Council of Management at the top- 
most level. 

The company and the union agreed that the representatives 
of employees to these councils were, in the first instance, to be 
nominated by the union, but steps were to be taken, gradually, 
to introduce the principle of election by a secret ballot. The 
representatives of the management were to be nominated by 
the management. 

Joint Departmental Councils 

The agreement provides for the setting up of a Joint Depart- 
mental Council in each Department of the Works. Such Councils 
consist of two to ten representatives of management and an equal 
number of representatives of the works-employees, depending on 
the size of the department. The representatives of the works- 
employees are nominated by the union from among the employees 
of the company. The functions of these councils are as follows; 
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(a) to study operational results and current and long-term 
departmental problems; to advise on steps necessary at the 
departmental level; to promote and rationalise production; improve 
methods, layout and processes; improve productivity and disci- 
pline; eliminate waste; affect economics with a view to lowering 
cost; eliminate defective work and improve the quality of product; 
improve the upkeep and care of machinery, tools, and instruments: 
promote efficient use of safety precaution and devices; promote 
employees* welfare and activities like sports and picnics; encourage 
suggestions; improve working conditions; and better functioning 
of the department; 

(b) to implement the recommendations and decisions of the 
Joint Consultative Council of Management or the Joint Works* 
Council as approved by the management; and 

(c) to refer any matter to Joint Works Council for their 
consideration and advice. 

Joint Works Council 

The agreement provides for the establishment of a Joint Works 
Council consisting of twelve representatives of the management 
and an equal number of representatives of the employees. The 
representatives of the employees are to be nominated by the union 
from amongst the employees of the company but exclusive of 
those covered by the Joint Town Council except that one such re- 
presentative may be an officer of the Union who is not the employ- 
ee of the company. The representatives of the management are to 
t>e nominated by the management. 

The functions of the Joint Works Council are the following: 

(a) the same as those of the Joint Departmental Council 
at the works level; 

(b) to plan and supervise the work of the following commit- 
tees within the framework of duly approved budgets and 
company rules and procedures: 

(i) Central Canteen Managing Committee; 

(ii) Welfare Committee; 

(iii) General Safety Committee; 

(iv) Safety Appliances Committee; and 

(v) Suggestion Box Committee. 
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(c) to follow up the implementation through the appropriate 
Joint Departmental Councils of its recommendations or 
decisions approved by the management; 

(d) to refer any matter to the Joint Consultative Council o 

the Management for their consideration or advice; and 

(e) to advise on any matter referred to it by the Joint 
Departmental Councils or by the Joint Consultative 
Council of Management. 

Joint Council 

The Joint Town Council consists of six representatives of 
management and an equal number of representatives of employees. 
The employees’ representatives are to be nominated by the Union 
from among the employees of the Company in the Town. Medical 
Health Departments Including the Education Department, except 
that one of such representatives maybe the officer of the Union 
who is not an employee of the Company. 

Functions. The functions of the Joint Town Council are as 

follows: 

(a) to advise on steps necessary to promote, rationalise and 
improve output and methods of work, reduce costs, im- 
prove quality, effect economies, reduce waste and ensure 
improved working conditions and better functioning of 
the organisation as a whole; 

(b) to advice on social welfare activities in the town within 
the framework of duly approved budgets and company 
rules and procedures; 

(c) to follow up the implementation of its recommendations 
as decisions approved by the management; and. 

(dj to refer any matter to the Joint Consultative Council of 
Management for their consideration and advice. 

Joint Consultative Council of Management 

The Joint Consultative Council of Management consists of 
eight representatives of management and an equal number of re- 
presentatives of employees. The representatives of employees arc 
to be nominated by the Union from amongst the employees of the 



344 lodiutrial Relatieot 


Company except that not more than two of such representatives 
may be officers of the Union who are not the employees of the 
company. 

The functions of the Joint Consultative Council of manage- 
ment are as follows: 

(a) to advise management on all matters concerning the 
working of the industry in the fields of production 
and welfare; 

(b) to advise management with regard to economic and 
financial matters placed by management before the 
council, provided that the council may discuss questions 
dealing with general economic and financial matters 
concerning the company which do not deal with questions 
affecting the relations of the company with share-holders 
or managerial staff or concerning taxes or other matters 
of confidential nature; 

(c) to consider and advise on any matter referred to it by the 
Joint Works Council or the Joint Town Council; and 

(d) to follow up the implementation through the Joint Works 
Council or the Joint Town Council of any recommenda- 
tions made by it and approved by the company. 

The agreement between the IISCO and Tata Workers’ Union 
providing for the closer association of workers with management 
is the most detailed of all such agreements in the country. As 
the TISCO is the largest single employer in the private sector 
employing nearly 40,000 workers, it is natural that in such a 
large organisation, relations become more formalised and 
standardised. 

The arrangement of joint councils is hierarchical with the 
Joint Departmental Council at the bottom and the Joint Consult- 
ative Council of Management at the lop— informations and recom- 
mendations flowing in both directions. 

The joint councils are essentially advisory in nature; their 
functions being to advise management, and the company has 
reserved to itself the right to accept or reject the recommendations 
and suggestions of the joint councils. However, it should be 
noted that it is not the formal constitution and functions of the 
councils but the spirit in which they work that ultimately deUr- 
mines their effectiveness in guiding the management. In practice, 
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most decisions of the councils are enforced by the management. 

Labour-Management Cooperation in (he Indian Aluminiuni 
Company 

By their agreement of the 31st August, 1956. the Indian 
Aluminium Company Ltd. Belur Works and the Indian Alu- 
minium Belur Works Employees’ Union decided to set up a joint 
consultation machinery.. The parties, realising that the soluUon 
of problems and settlement of disputes and grievances can be best 
achieved by joint consultation which also contributes towards 
better understanding and relations, agreed to set up five joint 
committees as; 

(1) Joint Personnel Relations Committee; 

(2) Joint Production Committee; 

(3) Joint Job Evaluation Committee; 

(4) Joint Standards Committee; and 

(5) Joint Canteen Committee. 


Composition and /unctions of the Committees 

The first three of these committees consist of equal number of 
members nominated by the company and the union. For the last 
two the principle of equality of representation is not mentioned. 
They are to consist of competent representatives nominated by the 
company and the union. These committees arc consultative and 
advisory in character and have no executive authority. They study 
and discuss problems and advise the management accordingly. 

HANDICAPS tN THE GROWTH OF LABOUR-MANAGEMENT 

COOPERATION SCHEMES IN INDIA 


The fundamental difficulties of labour-management coopera- 
tion are inherent in the concept itself. There is a fundamental 
conflict of interests between the workers and the owners of 
business enterprises. Labour-management cooperation is sought 
to be used as a method of getting around that conflict. It is futile 
to expect that employers and the trade unions who wage a battle 
around the bargaiaing table would sink their differences and 
become partners in a common enterprise on another table. 
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Employers ere interested in labour-management cooperation a^ a 
meihcd of increasing production. Workers are interested in labour- 
management cooperation because they think it to be a method 
of gaming control supplement to collective bargaining i.e. from 
the workers’ view point it is an instrument of furthering industrial 
democracy. But who can say that furtherance of industrial demo- 
cracy would lead to belter production and efficiency? Whereas, 
industrial democracy is of secondary importance to the employer, 
It is of primary value to the workers. The conflict of goals 
bedevils the working of labour-management cooperation schemes 
at every step. 

The second difficulty in the way of the successful operation of 
labour-management cooperation in India is the multiplicity of 
unions and lack of close contacts between trade union leaders, on 
the one side, and the rank-and-file, on the other. If labour-manage- 
ment cooperation schemes are to succeed, it is the genuine 
representatives of the workers who ought to represent the employ- 
ees of the concern. Where there is a multiplicity of unions and 
only the formally registered representative union gets the right to 
nominate the workers* representatives, labour-management co- 
operation is destined to fi_il. It is known to all students of indus- 
trial relations and trade unionism in India that unions, which arc 
designated as representative unions on the basis of their member- 
ship, may not always be really representative. Besides, the repre- 
sentatives nominated by the unions may not have close contacts 
■with the ordinary workers. It is the strong unions which are sure 
■of their strength and certain of their security that can cooperate 
with the management. The best way to achieve labour-manage- 
ment cooperation is to help the growth of strong f.nd stable 
unions not artificially boosted and propped up with membership 
■verification and State support. Weak unions can neither co- 
operate nor fight. Therefore, the first step that ought to be taken 
in the interests of labour-management cooperation is the accept- 
ance of the principle of direct elections both for the purpose of 
finding out the representative union as well as the representatives 
on the Joint Management Councils. To deny the workers their 
right to elect their representatives on the ground that the worker 
are likely to be swayed away by wild promises is to deny their 
maturity to participate in the Joint Management Councils or other 
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joint bodies. If the same workers can be expected to exercise 
their franchise in intelligent and appreciative manner in the gene- 
ral elections, they can also be entrusted with the task of choosing 
their representatives in the field of labour-management coopera- 
tion, which is much closer to them. 

The third difficulty relates to the sharing of the gains of the 
labour-management cooperation. Workers are assured in a vague 
manner that they would gain if production increases as a result of 
labour-management cooperation; but vague promises cannot be 
expected to enthuse the workers. Therefore, the principles and 
the procedures of distribution of the gains should be worked out 
in details before labour-management cooperation schemes are 
launched. This will give a definite assurance and commitment to 
the workers that they would not have to fight round the bargain- 
ing table for a share in the gains of labour-management coopera- 
tion. One appropriate test for a favourable atmosphere for the 
working of labour-management cooperation schemes is the prior 
agreement between the union and the management regarding the 
principles and procedures mentioned above. If the union and 
management cannot reach an agreement with regard to them, it is 
a clear indication that schemes of labour-management cooperation 
would not succeed. 

Fourthly, the idea of labour-management cooperation in India 
does not appear to be the result of an inner urge on the part of 
the workers and management. There is a greater realisation in the 
governmental circles of the utility of labour-management co- 
operation than among employers and workers. That is why it is 
the government which is more anxious for the establishment of 
the schemes of labour-management cooperation than the parties 
which have to work them out. In many cases, the inducement 
takes the form of imposition. Under such conditions, labour- 
management cooperation schemes cannot be expected to succeed. 

Finally, the difficulties of language, lack of proper orientation 
of the representatives of both labour and management, absence of 
cooperation and support from the ranks of middle management 
are present everywhere. Nevertheless, with more experience, these 
difficulties may be overcome by and by. Launching of labour- 
management cooperation should not wait till these difficulties are 
overcome. It is the working itself that will lead to their solution 
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However, any sort of mental reservations cither on the part of 
management or labour in regard to labour-management coopera* 
tion is likely to prove a source of its death. It is difficult, no 
doubt, may be well nigh impossible, for managements and workers 
in a capitalist society to shed their reservations completely. To 
think that labour-management cooperation can create a common 
purpose in industry is to expect too much out of it; may be, in 
times of national emergencies such as created by wars, labour- 
management cooperation schemes might succeed as is demons- 
trated by the history of joint consultation in Great Britain. On 
such occasions, a single common purpose may unite the workers 
and the managements. In times of peace, it is enormously difficult 
to achieve this common purpose. 



PART TWO 


LABOUR LEGISLATION 




CHAPTER 14 

PRINCIPLES OF SOCIAL AND LABOUR LEGISLATION 


Legislation is an instrument to control, restrain and guide 
the behaviour and courses of action of individuals and their 
groups living in a society. As such, all legislation by the State is 
social legislation. It is rooted in the coercive power of the State 
and the realisation as well as acceptance by the individuals of its 
utility. It further rests upon the assumption that individuals, 
groups and their associations, acting in absolute freedom to 
achieve their goals, interests and objectives, may clash with each 
other, attempt to promote their self-interest at the cost of others, 
and deviate into channels of action which are considered at a 
particular time injurious to the society. It is the general appre* 
hension of an undesirable course of behaviour and, ia many 
cases, the actual adoption of such a course that leads the society,, 
working through the State, to legislate for the purpose of control- 
ling and guiding individual and group behaviour. 

Other Institutions Controlling Human Behaviour 

Legislation is only one of the many institutions which operate 
in this area of controlling and directing individual actions into 
desirable channels. Two of other such instruments are: (a) religi- 
ous prescriptions by churches and religious orders, and fb) social 
customs, traditions and conventions. 

All religious orders have prescribed courses of action for their 
members and their groups, laying down what is good and what i& 
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bad for them. They have laid down the goals and values of 
individual and social life, prescribed the methods and means to 
achieve them, and proscribed others. The penalty for any deviation 
from the prescribed course has generally been the fear of hell 
and excommunication from the religious order. Similarly, over 
a period of time, there have grown certain customs and conven- 
tions which also restrict the course of individual action and 
seek to prevent it from degenerating. In many cases, these 
customs and traditions become very deep-rooted and also very 
powerful, exercising an influence, sometimes even stronger than 
that of the State and State legislation. History is replete with 
illustrations where individuals have defied the authority of the 
State at the behest of their religious orders and social customs. 

Decliniog Influence of Religious Orders and Social Customs 

However, with the spread of the knowledge of modem science 
and the all-pervasive spirit of reasoning and scientific inquiry, the 
older religious beliefs and customs have come to be questioned 
and subjected to the test of reasoning. Many of these customs 
and beliefs have failed to stand the rigorous tests and have 
consequently fallen into disuse, no longer exercising the same 
influence as they did once upon a time. These orders and beliefs 
might have well served the then dominant social needs and 
purposes and might have contributed to the stability of social 
order for a long period of time. But as the society grows, new 
needs and urges develop and technology advances, religious 
traditions and customs have a tendency to become out of date 
and fossilised. They lose the capacity of adaptation and become 
rigid and petrified, no longer serving any useful social purpose. 
Thus, one of the objectives of social legislation to-day is to modify 
some, eliminate a few, and replace many of these beliefs and 
customs. 

Rise of Modern Social Legislation 

It is clear from wfiat has been said above that legislation by 
the State is designed to meet the existing social needs and purposes, 
to anticipate the course of social progress and to give it a parti- 
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cular shape and content. However, legislation can be both pro- 
gressive and regressive. Insofar as it attempts to meet the 
current social needs and problems, constantly seeks to keep 
abreast of changes in a dynamic society, and foresees the couree 
of social progress, it is progressive in character. On the other 
hand, if it shelters and protects evil practices and exploitation of 
the under-privileged groups in society, it is regressive. Nevertheless, 
with the growing knowledge of the processes of social change and 
the growing control of the masses over the machinery of the State, 
the progressive features of social legislation are becoming more 
and more prominent. 

It has been stated above that all legislations are social in 
character. The Indian Penal Code, the Transfer of Property Act, 
the Indian Income Tax Act, the Companies Act and similar other 
Acts have their social implications and, therefore, cannot be said 
to be much different from such legislations as relate to the 
control of beggary and prostitution, abolition of child marriage 
and untouebability, which are popularly considered to be social 
legislations. In common parlance, social legislation does not 
include the former category of legislations, though they are no 
less far-reaching in their social implications. The modern income 
tax laws with their progressive features leading to income 
redistribution, and the legislations relating to land reforms and. 
nationalisation of industries in India have changed deep-rooted 
economic institutions and have caused many changes in the social 
order. If the definition given above is accepted, then all legisla- 
tions will have to be discussed under the heading “social 
legislation*' because they are all meant to bridge the gap between 
the existing laws and the current needs of the society. 

Different authors, under different contexts and with their 
specibc purposes in view, have defined social legislation in various 
ways. A few of such definitions will be illustrative. According 
to John D. Hogan and Francis A.J.JanQi, “Social legislation, 
embracei action by government authority to eliminate elements 
of the social-economic system which are ’objectionable’ and 
provide elements for which the system does not make provision. 
The medium on which social legislation exerts its force is social 
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relationships.”! The Encyclopaedia Americana defines social legis- 
laiioo as “a general term enacted for the control of social 
problems arising through modem conditions of vast industrial 
enterprises and the changed mode of living arising therefrom.”* 
Social legislation has further been defined as “legislation calculated 
to bridge the gulf between the existing laws and the current needs 

of society.”3 

Though the words miy differ, the content is the same in 
all the definitions. Bentham. while talking of civil legislation, 
a term which he used to include all State legislations, mentioned 
four specific objectives of civil legislation. These are : (a) to 
provide subsistence, (b) to aim at abundance, (c) to encourage 
equality, and (d) to maintain security. These four objectives 
contain all the ingredients of modern social legislation as men- 
tioned in the definitions given above. 

Keeping in view the scope of social legislation in this country, 
one may define it as legislation designed specifically to redress 
existing social evils and to protect the interests of the under* 
privileged and handicapped sections of the community. Thus, no 
legislation will be included under the term “social legislation”, 
unless it relates to specific social evils and the creation of a set 
of rights and privileges or to the removal of the handicaps block- 
ing the progress of certain groups or sections in the community. 

Social Legislation and Labour Legislation 

Obviously, labour legislation is a form of social legislation 
but there are many points on which disiinctions between the two 
can be made. Labour legislation regards the individual as a worker, 
whereas social legislation considers him primarily as a citizen.* 
Labour legislation seeks to deal with the problems arising 
out of the occupational status of individuals. Consequently, such 
problems as hours of work, wages, working conditions, trade 

1. John D. Hogan and Francis A.J. Janni, American Social Legislation, p. 4. 

2. “Social Legislation”, The Encyclopaedia Americano, Vol. XXV. p. 165. 

3. Govt, of Jndia. Planning Commission. Social Legislation^ p. 1. 

4. Edwin E. Wide “Labour Legislation”, Encyclopaedia of Social Sciences, 
Vol. VIII p. 658. 



Principles of Social and Labour Legislation 355 

unionism, industrial relations, etc. come to be the main subject 
matters oflabour legislation. Thus, regulation of the behaviour 
of the individual or his groups is the function of labour legisla- 
tion as of any other legislation. But under labour legislation, 
the individual is affected in the capacity of a worker or an em- 
ployer. Therefore, persons who are neither employers nor workers 
are least affected directly by labour legislation. To make the point 
clear, a few examples are necessary. A legislation regarding 
working conditions such as the factory legislation may affect an 
individual in his capacity as a worker or an employer and, there- 
fore, factory legislation is a piece of labour legislation. Similarly, 
laws regarding industrial relations or payment of wages or 
compensation for work-injuries or employment of women and 
children impinge upon the individuals as workers and employers. 
On the contrary, a law regarding ownership of property affects the 
individual as the owner of property; a law regarding franchise 
regulates the behaviour of the individual as a political citizen, a 
law relating to marriage affects him in the capacity of a family 
man; and a law with respect to sales tax bears upon him as the 
purchaser of a commodity. 

Thus, individuals have different roles to perform and different 
laws are designed for regulating the different roles. Hence, it it 
the particular role of the individual sought to be influenced by a 
piece of legislation that ultimately determines the character of that 
law. It is this role which decides whether a particular legislation 
falls under the category of labour legislation, or social legislation 
or some other type of legislation. A few of the social legislations 
arc directly concerned with workers, a few indirectly, while many 
others may not affect them at all. Insofar as social legislation 
aims at improving and altering social relations, labour legislation 
merges into social legislation. The protective aspect of labour 
legislation is concerned primarily with raising the lot of the 
workingmen whereas its regulatory aspect places emphasis on the 
exceptions to the general rules of freedom of contract. 

Forces Influencing Modern Social and Labour Legislation 

(i) Early industrialism 

The beginning of modern Social and labour legislation lies in 
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the excesses of the early industrialism that followed the industrial 
revolution. It is well-known thatthe early phase of industrialisa- 
tion in the capitalist countries of the world in an era of unbridled 
individualism, freedom of contract and laissez faire was character- 
ised by excessive hours of work, employment of young children 
under very unhygienic and unhealthy conditions, payment of low 
wages and other excesses. Naturally, such excesses could not 
have continued for long without causing a protest from social 
thinkers and philanthropes and without a demand for reform 
measures. The early Factories Acts flowed from these excesses 
and manifested the' desire of the community in general to 
protect its weaker sections against the effects of unregulated 
competition. It can be stated without any fear of contradiction 
that modern labour legislation is the child of the industrial 
revolution and has followed industrialisation everywhere. 

(2) The rise of trade unionism 

The trade union movement which itself springs from industri- 
alisation has been another important factor contributing to the 
growth of labour legislation. Though the early trade unions 
suffered persecution and opposition from employers and suppres- 
sion by the State, once they gathered strength and won recogni- 
tion, they became a powerful factor in shaping the course of 
labour legislation. On the one hand, their demands for the 
protection of the interests of the working class led to legislation 
in the fields of wages, hours of work, workmen’s compensation, 
social security and other areas, on the other, their growth necessi- 
tated legislation for the regulation of industrial disputes, their 
prevention and settlement, and maintenance of industrial peace as 
well as trade union rights and privileges. Trade unions have 
been as much conditioned by labour legislation as they have 
conditioned it. 

(3) Growth of political freedom and extension of franchise 

The industrial revolution created not only the era of economic 
individualism but also of political liberalism. The gradual exten- 
sion and adoption of universal adult suffrage placed in the hands 

of the working class a powerful instrument to influence the course 
of Stetc policy. Gradually, the working class started sending to 



Principles of Social and Laboor LegislalioD 357 

legislatures their representatives who readily espoused the cause of 
labour and got progressive measures enacted. The emergence of 
labour parties in almost all industrial countries of the world 
generated such forces and supported and initiated such proposals 
of labour legislation as were beneficial to the working class. It is 
but natural that workers, who constitute the majority of popula- 
tion in almost all highly industrialised countries, should use their 
political power offered to them by parliamentary institutions for 
the betterment and amelioration of their working conditions, 

{4) The rise of socialist and other revolutionary ideas 

The growth of socialist ideas as initiated by Marx and his 
followers has been another important force conditioning the speed 
and direction of labour legislation in various capitalist countries. 
In his analysis of capitalism. Marx showed that exploitation of 
labour was inherent in the capitalist economic system. He, there- 
fore, advocated the overthrow of the capitalist economic system as 
a necessary condition for the abolition of the system of wage- 
slavery and the liberation of the working class. The echo of the 
slogan, “Workers of the world unite, you have nothing to lose but 
your chains” reverberating throughout the capitalist world, sent a 
shudder among the conservative and capitalist circles to which 
ameliorative and protective social legislation came as a safe alter- 
native. They readily grasped labour legislation as an antidote to 
the spread of revolutionary socialist ideas. The Fabian Society of 
England, the establishment of socialist and communist parties in 
many countries, and the first and second Internationals strengthen- 
ed the trend for progressive labour legislations. 

(5) The growth of Humanitarian Ideas and the concept of Social 
Welfare and Social Justice 

Any discussion of the factors shaping the course of labour and 
social legislation will be incomplete unless a reference is made to 
the spread of humanitarian ideas and the role of the humanitarians, 
the philanthropes and the social reformers. It is a known fact that 
the early Factories Acts resulted from the efforts of the humani- 
tarians like Hume, Place, Shaftesbury, and others. 

The cause of labour was just, but it needed the support of the 
humanitarians and social reformers who could preach and persuade 
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people against the powerful social prejudices and barriers. In 
those early days. It required an immense moral courage and a 
powerful vision to visualise the evil consequences that would have 
resulted from the neglect of a large section of the community. 

These ideas were taken up by others and were supported bv 
investigations into the living and working conditions of the toiling 
masses (inducted by persistent and persevering social rc.earchers. 

Gradually, the ideas of social justice, implying that opportunities 

for development should be available to all and that the affluence 
of the few should not accrue at the cost of the many, spread in 
and took hold of the society. Researches in social sciences like 
sociology, psychology and anthropology exploded the myth of the 
natural elite and gave a powerful push to the movements for social 
reforms, social change and social legislation. 

f<5) Establishment of the International Labour Organisation 

The establishment of the I.L.O. in 1919 has been a veiy 
potent factor in conditioning the course of labour legislation all 
over the world. The acceptance of the idea that “labour is not a 
commodity*’ and the subsequent slogan that “poverty anywhere 
constitutes a danger to prosperity everywhere” have influenced the 
course of labour legislation in all countries. The I.L.O., through 
persistent investigation of workers* living conditions, has continu- 
ously established the need for ameliorative labour legislation. It 
has initiated proposals for labour legislation, subjected them to 
elaborate discussions and reviews and has adopted Conventions and 
Recommendations. The latter, whether formally ratified and 
accepted or not by the member States, have led to new legislations 
and modification of the existing ones. The I.L.O., by trying to 
establish uniform labour standards insofar as the diverse conditions 
and uneven economic developments of the world permit has 
done a singular service in the field of labour legislation and labour 
protection.® 

India became a founder member of the I L O. and also a 
permanent member of its Governing Body since its inception. As 
such, the I.L.O. has a particular significance for labour legislation 
in India and has infiuenced its course. Though the number 


5. For detaib, see Chapter 26. 
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Of convenlions ratified by India is not large, the I.L.O’s influence 
can be traced through the entire course of Indian labour legislation. 

Forces Influencing the Course of Social and Labour Legislation in 
India 

The foregoing gives a broad outline of the general forces 

shaping the course of labour and social legislation. It is not 

possible here to go into specific details of the forces operating in 

particular countries during particular periods. However, a 

reference to those operating in India is called for, though many of 

them are the same as operate elsewhere. These, as discussed 
earlier, include: 


(1) Early industrialism and its excesses; 

(2) The growth of labour movement; 

(3) The growth of political freedom and extension of fran- 
chise; 

(4) The spread of socialist ideas; 

(5) The role of the humanitarians or social reformers, and 

(6) The establishment of the I.L.O. 

The factors which are specific to India, in addition to those 
mentioned above, may be discussed under three heads: 

(1) The influence of colonial rule; 

(2) The struggle for national emancipation and the adoption 
of Indian Constitution in 1950; and 

(3) The old and archaic basis of the Indian social system. 


(/) The influence of the Colonial Rule 

The conditions of life and labour in the early industries were 
extremely rigorous; hours of work were excessive, and the industrial 
labour drawn from the rural areas was severely exploited. The 
British colonial rule in this country was primarily interested in 
protecting the interests of the British capital invested in the 
Indian industries and not so much in protecting the workers. 

It *« well known that the early factory and labour legUJation 
m India resulted from the need for protecting the interests of the 
foreign industriaUsts and investors. In the tea planUtions of 
Assam and Bengal, when life and labour became extremely intoler- 
^le, workers started deserting their place of work for their village 
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The earliest pie».e of labour legislation, the Tea District Emigrant 
Labour Act, 1832 and Workmen’s Breach of Contract Act, 1859 
were designed more for the purpose of ensuring a steady supply of 
labour to the tea gardens in Assam than for protecting the 
interests of the labourers. The latter Act made the desertion of the 
tea-gardens by the labourers a criminal offence, in spite of the fact 
that the conditions of the life and labour in the tea gardens were 
extremely difficult and painful. Similarly, the first Factory Act of 
1881 resulted from the complaints of the Lancashire textile mag- 
nets against competition by the cotton textiles produced in the 
Indian mills® because the labour employed by them was extremely 
cheap. The main idea behind this legislation was to increase the 
cost of production of Indian textiles by reducing the hours of work 
and improving other working conditions. No body denies 
the benefits which this legislation conferred on the Indian textile 
workers, but they were incidental to the main purpose of this 
legislation— the protection of the interest of the Lancashire 


industrialists* ^ _ , , - . 

The second influence of colonial rule on Indian labour iegis* 

lation has grown out of the fact that the early administrators and 

the civil servants in India were drawn from England. They brought 
with them the pragmatism of the British society and were 
steeped in the English tradition. The result has been that the 
course and pattern of Indian labour legislation has closely followed 
that of England, though with a big time lag. Starting in the form 
of a trickle, rooted in an experimental approach, labour legislation 
in both the countries gradually became a torrential movement. 
The cotton textile industry was the first to come under the purview 
of the Factories Acts in both the countries, though their scope at 
the early stages was very restricted. Similarly, other pieces of 
laLm legislations enacted during the period such as the various 

nmendmlts to the Factories Act, the Workmen’s Cf 

Act 1923 the Indian Mines Act, 1923. the Payment of Wagw Act, 

W6. ffie Employment of Children Act, 1938, the Indian Trade 

Unions Act 1926, etc. have followed the BriUsh pattern. 

(2) The struggle for national emancipation and the adoption of 

for national emancipation from the colonial rule 

6. See Chapter 15. 
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necessitated the welding together of the various sections of the 
Indian population. In order that the struggle could take roots 
and become a mass movement, the workers, the peasants, the 
Kisans and other downtrodden sections of the Indian population 
including the untouchables and the backward classes had to be 
aroused and enthused with the dreams of a belter future after 
independence. The struggle for national independence picked up 
socialist and communist influence generated by the Russian 
Revolution and came to be closely identified with the interests of 
the workers and peasants. Industrial workers were organised into 
trade unions and the peasants were encouraged to form their own 
organisations. The organised industrial workers demanded improve- 
ment in their working conditions and consequently laws had to 
be passed to protect them from excessive exploitation. The recor4s 
of the debates in the Indian Legislative Assembly show how the 
nationalist members made tireless efforts to get protective labour 
legislations enacted. The Indian Trade Unions Act, 1V26 was 
enacted in response to the demands of the Indian trade union 
movement supported by its nationalist leaders. The appointment 
of the Royal Commission on Labour in 1929 which considerably 
influenced the course of subsequent labour legislation was itself 
the result of the pressures exerted by the nationalist and trade 
union forces. 

The leaders of national movement had promised the establish- 
ment of a better and just social order after independence, which 
was ultimately embodied in the Preamble and the Directive Princi- 
ples of the Indian Constitution adopted in 1950. 

The Preamble to the Constitution of India embodies the 
resolve of the people to secure for all citizens: “Justice, social, 
economic and political; Liberty of thought, expression, belief, 
faith and worship; Equality of status and of opportunity and to 
promote among them all fraternity assuring the dignity of the 
individual and the unity of the Nation.” 

The Directive Principles of State Policy are not enforceable 
through courts of law, but are regarded as fundamental in the 
governance of the country. Under these Principles the State is 
required to strive “to promote the welfare of the people by secur- 
ing and protecting as effectively as it may, a social order in which 
justice— social, economic and political -shall inform all the institu- 
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tions of the national life.” These Principles further require the 
State to direct its policy in such a manner as to ‘‘secure the right 
of all men and women to an adequate means of livelihood, equal 
pay for equal work, and. within the limits of its economic capacity 
and development, to make effective provision for securing the right 
to work, education and public assistance in the event of unemploy- 
ment, old age. sickness and disablement or other cases of un- 
deserved want.” They also require the State to secure to workers 
“humane conditions of work, a decent standard of life, and full 
enjoyment of leisure and social and cultural opportunities.” The 
State is further required ‘’to guard against the abuse of workers” 
health and strength and to protect childhood and youth from be- 
ing forced by economic necessity to enter avocations unsulted to 
their age or strength, against exploitation and against moral and 
material abandonment.” Other Directives of the State Policy relate 
to the raising of the level of nutrition and improvement in the 
standards of living and public health; prohibition of intoxicating 
drinks and drugs and promotion of educational and economic 
interests of scheduled castes, scheduled tribes and other weaker 
sections. 

Labour and social legislations that have come after indepen- 
dence seek to implement in varying degrees the objectives 
embodied in the Preamble to the Constitution and the Directive 
Principles of the State Policy. These legislations are important 
milestones on the road to the establishment of a social and 
economic order based upon justice— economic, political and social, 
to all. The legislations for the abolition of the zamindari system, 
the fixation of ceilings on land holdings, prevention of beggary, 
for the suppression and elimination of prostitution and immoral 
traffic in human beings, for the reform of the system of Hindu Law 
of marriage and dowry are some of the social legislations that 
have been enacted in the period following independence. 

Labour legislations such as the Factories Act, 1948, the 
Employees* State Insurance Act, 1948. and the Minimum Wages 
Act, 1948 enacted immediately after independence are attempts 
partly to fulfil the earlier resolve to secure just and fair working 
conditions and social security, and partly at foreseeing the provi- 
sions of the Directive Principles of the State Policy. The subsequent 
legislations such as the Mines Act. 1952. the Employees* Providcni 
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Funds Act, 1952, the Plantation Labour Act, 1951 and amendments 
to other legislations are designed to move towards implementing 
the Preamble and some of the Directive Principles. Lately, the 
Indian Constitution was amended to remove some of the constitu- 
tional obstacles standing in the way of social and economic 
reforms designed to implement the Directive Principles. The 25ih 
and most of the subsequent amendments are intended to serve 
this purpose. 

The old and archaic Indian social structure and prrctices have 
deeply influenced social legislation in India. It is well-known that 
the beliefs, customs and social practices originating in the social 
needs of a particular time become outmoded and petrified and 
continue to persist, though their utility might have disappeared 
long before. The older the society, the more widespread are such 
practices, breeding injustice and social evils. A modern welfare 
State which aims at creating a just social order has to act against 
such practices. National integration demands that such beliefs 
and practices as cause social conflict, shatter social harmony and 
lead to moral degradation be banished as quickly as possible. A 
few of such customs and traditions which have demanded and con- 
tinue to demand immediate attention in India are the following: 

(i) The practice of child marriage; 

(ii) The dowry system; 

fiii) Subordination and suppression of the rights of women; 

(iv) Caste system resulting in untouchability and social and 
economic backwardness of many castes and conimmunity; 

(v) Slavery, indentured, forced bonded and beggar labour; 

(vi) Devadasi system and Kuleena system, Reel system resul- 
ting in immoral traffic among women and girls; and 

(vii) Beggary. 

These problems have received attention of the Slate and laws 
have been made against them, though many ot them still continue 

to fester the body politic of India and demand further corrective 
measures. 

As social order grows and changes, new problem? arise which 
cannot be allowed to get aggravated. Such problems like juvenile 
dcliqucncy, new forms of crime, injustices arising out of in- 
equality of income and wealth, problems of social security and 
poverty have to be tackled through legislative measures. This 
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brief review of the many facets of social problems facing the 
country indicates the widening horizon and the fields of social 
legislation in India. 

Objectives of Social and Labour Legislation 

The foregoing analysis of the factors that have shaped and 
the principles that have governed the course of social and labour 
legislation also gives an idea of its main objectives. They are: 

(1) Establishment of justice— Social, Political and Economic; 

(2) Creation and maintenance of social harmony and national 
integration; 

(3) Provision of opportunities to all citizens, irrespective of 
caste, creed and religious beliefs, for the development of 
their personality; 

(4) Protection of weaker sections in the community; 

(5) Maintenance of industrial peace; 

(6) Creation of conditions for economic growth; and 

(7) Protection and improvement of labour standards. 

Social and labour legislations in India have sought to achieve 

these objectives. However, as is clear from the nature of these 
objectives, there cannot be a finality to -their attainment. They 
have an ever-expanding horizon and ceaseless efforts will have to 
be made to reach it. 

Categories of Labour Legislation 

On the basis of the specific concrete objectives which it has 
sought to achieve, labour legislation can be categorised under four 
heads; (a) protective, (b) regulative, (c) soc;al security and 

(d) welfare. 

(a) Protective legislation 

Under this category come those legislations whose primary 
purpose is to protect labour standards and improse the working 
conditions. Laws laying down the minimum labour standards in 
the areas of hours of work, safety, employment cf children and 
women, etc. in factories, mines, plantations, transport, shops and 
other establishments are included in this category. Legislations 
laying down the method and manner of wage payment as well as 
minimum wages also come under this category. The examp es o 
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Indian labour laws falling under this category are: the Factories 
Act, 1948, the Mines Act, 1952, the Plantation Labour Act, 1951, 
the Motor Transport Workers Act, 1961, Shops and Establishments 
Acts passed by the various States, the Payment of Wages Act 
1936, the Minimum Wages Act, 1948 and the Employment of 
Children Act, 1938. 

(b) Regulative legislation 

Under this category i.e. regulative labour legislation come 
those laws whose main objective is to regulate the relations 
between employers and employees and to provide for methods and 
manner of settling industrial disputes. Such laws also regulate 
the relationship between the workers and their trade unions, the 
rights and obligations of the organisations of employers and 
workers as well as their mutual relationships. Indian examples of 
such laws are; the Trade Unions Act, 1926, the Industrial Disputes 
Act, 1947 and the industrial relations legislations enacted by the 
States of Maharashtra, Gujarat, U.P- and Madhya Pradesh. 

(c) Social security legislation 

The third category i.e. social security legislation covers those 
labour laws which intend to provide to the workmen social security 
benefits under certain contingencies of life. Though such legisla- 
tions may cover other classes of citizens also, their primary and 
original goal was to protect the workers only. In India, the 
important laws falling under this category are: the Workmen*s 
Compensation Act, 1923, the Employees’ State Insurance Act, 
1948, the Coal Mines Provident Fund and Bonus Scheme Act, 
1948, the Employees Provident Funds Acts, 1952 and the Central 
Maternity Benefit Act, 1961. 

(d) Welfare legislation 

Legislations coming under this category aim at promoting the 
general welfare of the workers and improve their living conditions. 
Though, in a sense, all labour laws can be said to be promoting 
the welfare of the workers and improving their living conditions 
and though many of the protective labour laws also contain 
chapters on labour welfare, the laws coming under this category 
have the specific aim of providing for improvements in living 
conditions of workers. In India, they also carry the term 
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“welfare" in their titles. The examples are: the Coal Mines 
Labour Welfare Fund Act. 1947, the Mica Mines Labour Welfare 
Fund Act, 1946, the Iron Ore Mines Labour Welfare Cess Act, 
1961 and the welfare fund laws enacted by some of the Stales. A 
study of these laws shows how all of them provide for the creation 
of a fund which is spent on improving the general welfare of 
workers including housing, medical, educational and recreational 
facilities for the workers covered under these laws and, therefore, 
it is apt that all these laws be categorised under the head “welfare 

legislation". 

Wiih this discussion of the objectives and principles of labour 
legislation in the background, the next few chapters are devoted 
to the discussion of specific labour laws in India. As the parental 
linkage of many of these laws can be traced to their counterparts 
of Great Britain, a brief comparative picture has been presented 

wherever possible. 



CHAPTER 15 

FACTORY LEGISLATION IN INDIA 

(1) THE INDIAN FACTORIES ACT. 1881, (2) THE INDIAN FACTORIES 
ACT. 1891, (3) THE INDIAN FACTORIES ACT. 1911, (4) THE 
INDIAN FACTORIES ACT, 1922 (5) THE FACTORIES ACT, 1934 

AND (6) THE FACTORIES ACT, 1948. 


In view of the fact that the first factory legislation in India 
came almost 80 years after its beginning in Great Britain and as the 
Indian factory legislation has been patterned after the British 
factories laws, it will not be out of place to provide a brief recital 
of these laws. 

Factory Legislation in Great Britain 

The beginnings of modern labour legislation lie in factory 
legislation. In Great Britain, the second half of the eighteenth 
century witnessed a rapid growth of industrial towns and 
factories, particularly cotton mills. This rapid industrialisation 
and urbanisation without any planning resulted in insanitary and 
crowded living and working conditions. The introduction of 
machines along with division of labour facilitated the employment 
of women and children in factories on a very large scale. The 
quest for making quick profits, unmindful of its social consequences, 
caused the hours of work to be excessive and even children of 
tender ages were required to work for more than 12 hours a day. 
The working class, lacking any organisational strength, was not in 
a position to raise an cficctive voice against these hardships. 
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However, protests against the miserable conditions of children and 
women were occasionally raised by a few philanthropes and social 
workers.* A few enlightened employers* also took initiative and 
exercised their influence on the Parliament to adopt legislative 
measures protecting women and children from excessive exploita- 
tion. The first of these measures was the Health and Morals of 
Apprentices Act, 1802, which was subsequently followed by a series 
of Factory Acts. In the words of J. J. Clarke, the object of the 
Faclor>' Acts was “to protect the health of employees from injury 
by overwork, unwholesome or dangerous conditions of labour, and 
especially the younger and weaker employees.”* 

The Health and Morals of Apprentices Act, 1802 was followed 
by the Factory Act, 1819 and amended in 1825 and 1831. Tbc 
Factory Act, 1833 replaced the previous legislations. The Act of 
1833 was amended in 1844 and was subsequently replaced by the 
Factory Act, 1847. Another Factory Act was enacted in 1850 with 
a consolidating Act in 1867. The Factory and Workshop Act of 
1878 was another consolidating Act with a similar Factory and 
Workshop Act passed in 1901. The Factories Act, 1937 was more 
comprehensive than any of the previous factory legislations, was 
amended twice in 1948 and 1959 and completely replaced by 
the Factories Act, 1961. The Factories Act, 1961 with amend- 
ments is the latest piece of factory legislation protecting and laying 
down the main labour standards in factories of Great Britain. A 
summary of the important provisions of these laws relating to the 
types of persons and industries covered, employment prohibited 
and prescribed hours of work is given in Tables 27, 28 and 29. 

FACTORY LEGISLATION IN INDIA 

As the process of modern industrialisation came to India 
almost a century after its beginning in Great Britain, the beginnings 
of factory legislation also had to wait for the same period of time. 
The first cotton textile factory was set up at Bombay as early as 
1854. Subsequently, the pace for the establishment of textile 

1. e.g- Richard Oastler, Thomas Sadler, and Lord Ashley (seventh Earl of 
Shaftesburj). 

2. e.g. Robert Owen and Sir Robert Peel. 

3. John J. Clarke, Social Administration, p. 238. 
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factories was accelerated and by 1870, a large number of such 
factories were set up at Bombay, Nagpur, Sholapur, Kanpur and 
Madras. Similarly, the first iron and steel work was set up in 
Bihar in 1873. A jute spinning mill was started at Rishra in 1855. 
Though the progress of the jute industry was slow for the first 
three decades, yet it witnessed a period of grc^t prosperity during 
1868-73 and by 1881, there were as many as 5000 power-looms at 
■work in Bengal. In 1870, Bally Paper Mills were set up at Hoogly 
and soon thereafter, several tanning and leather factories were 
established at Kanpur. Thus, by the end of the 19th century, 
numerous factory establishments were in existence in the country. 

As in the case of Great Britain, so also in India, the factory 
^stem in its early stages brought with it numerous evils, such as 
•employment of women and children of tender ages, excessive hours 
of work, and hazardous and insanitary working conditions. A 
great need for protective labour legislation ameliorating the condi- 
tions of workers, particularly women and children, was felt as early 
as ISSO's but nothing concrete was done by the British Govern- 
ment, though by that time, a series of Factories Acts bad already 
been passed and enforced in England. Some occasional notes of 
■dissatisfaction against the prevailing condition^ were expressed by 
the Indian philanthropes and social workers ven in face of the 
repressive policy of the alien government, but as expected, they 
proved a mere cry in the wilderness. However, as the textiles 
made in the Indian mills started competing with those manufac- 
tured in Lancashire, the main centre of textile industry in Great 
Britain, the Lancashire manufacturers became worried. They 
alleged that the inferior labour standards prevailing in the Indian 
mills resulted in lower production costs and hence increased the 
competitive power of the Indian textiles. To them, one way of 
preserving their competitive power was to increase the cost of 
production in Indian mills by raising labour standards. Thus the 
Lancashire manufacturers became the immediate instrument for 

initiating protective labour legislation which came to be embodied 
JO the Factories Act, 1881. 

The first Factories Act in India can thus be said to be the 
result of the joint efforts of the philanthropes and social workers 
in India and Lancashire manufacturers in Great Britain, though 
the two were motivated by altogether different considerations. 
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The Factories Act, 1881 

The Act of 1881 applied to iranufacturing establishments 
using mechanical power and employing 100 or more persons for 
four months in the year. The Act regulated the employment of 
child labour only. Employment of children below 7 was prohibited 
and the maximum hours of work for those between 7 and 12 were 
fixed at 9 hours a day with an interval of one hour for rest and a 
weekly holiday. They were also granted four holidays in a month. 
The Act also contained provisions relating to safety and inspection 
of factories. 

The Indian Factories Act, 1891 

On the basis of the recommendations of the Factory Commis- 
sion appointed in 1890, the Act of 1881 was amended in 1891. 
According to the provisions of the new Act “factory” included “all 
manufacturing undertakings employing 50 persons or more”. Local 
Governments were empowered to apply it even to premises employ- 
ing 20 or more persons. “Child” was defined as any person below 
14 years of age. Employment of children below the age cf 9 was 
prohibited and the maximum hours of work for those between 9 
and 14 were fixed 7 hours a day with an interval for rest of half 
an hour. The Act also prohibited night work (from 8 p.m. to 
5 a.m.) of womeiLand children. It also restricted hours of work 
of women toll in a day with a rest period of labours or less 
depending on hours worked. Adult men were allowed one holiday 
every week and daily rest of half an hour. 

The Indian Factories Act, 1911 

The cotton textile industry enjoyed an unprecedented boom in 
1904-05, caused by a big increase in the demand for cloth. This led 
to an excessive increase in hours of work for adult male workers. 
The matter was discussed by the Textile Commission in 1906 and 
Factory Labour Commission in 1907. On their recommendations, 
the Government of India enacted the Indian Factories Act, 1911. 
The Act which also covered seasonal factories working for less 
than 4 months in a year provided for maximum of 12 and 6 hours 
of work for adults and children respectively in textile factories. 
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Daily hours of work for children and women in other factories 
remained at 7 and 1 1 , respectively. The Act prohibited their 
employment bet^^een 7 p.m. and 5.30 a m. Children were required 
to produce a certificate of physical fitness. The Act also prohibited 
the employment of w'omen and children in some dangerous 
procestei. 

The Indian Factories (Amendment) Act. 1922 


The World War I broke out soon after the enforcement of the 
Factories Act of 1911. When peace was restored, the International 
Labour Organisation was established in 1919 under the Treaty of 
Versailes and started functioning as a part of the League of Nations. 
The LL.O., from its very inception, tried to create world wide 
uniform standards for labour and adopted a number of Recom- 
mendations and Conventions-1 to this effect. Partly with a view to 
giving effect to the provisions of a few important Conventions and 
Recommendations, and partly as a result of social awareness and 
pressure of the people, the Government of India enacted the Indian 
Factories (Amendment) Act of 1922. 


^he Indian Factories (Amendment) Act, 1922 applied to all 
individual undertakings using mechanical power and employing 
20 or more persons. Local Governments were empowered to 
extend the law to establishments employing lO or more persons 
and working with or without mechanical power. Adult workers, 
mcludmg men and women, were not allowed to work for more than 
M hours a day and 60 in a week. A ‘child’ was defined as a person 
who had not completed his 15th year of age. Employment of 
chddren below the age of 12 years was prohibited and the 
maximum hours of work for those between 12 and 15 were fixed 

also made for a medical examination 
werr/o be"! children. All workers 

horns Th " f *0'*' acceding six 

hours. They were also allowed one holiday in a week and no 

worker was to go without a holiday for 10 days at a time. In case 

of overtime, workers were entitled to remuneration at U times the 
normal rale of pay. Employment of women under 18 yLrs of Ig! 


4. See Chapter 26. 
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was prohibited in certain lead processes. 

Some minor amendments were made in 1923, 1926 and 1931. 
The amendments of 1923 related to changes for administrative 
purposes, while those of 1926 prescribed penalties to be inflicted on 
parents for allowing children to work in two factories on the same 
day. The Act of 1931 empowered the Provincial Governments to 
frame rules with respect to precautions against fire. 

THE FACTORIES ACT. 1934 

The Factories Act, 1934 was the direct outcome of the 
recommendations of the Royal Commission on Labour set up in 
1929. The Commission, after examining the conditions of work 
of those emplojed in factories, suggested a thorough modification 
of the existing factory legislation on the basis of which the Act of 
1934 was enacted. 

The new Act covered all manufacturing establishments employ- 
ing 20 or more persons and using mechanical power. The Act 
provided for a distinction between seasonal and non-seasonal 
factories. A seasonal factory was defined as a factory working for 
180 days or less in a year. Local Governments were empowered 
to apply the Act to any premises working with or without 
machinery and employing 10 persons or more. 

The hours of work in seasonal factories were not to exceed 
60 in a week and 1 1 in a day. In perennial factories, working 
hours were fixed at 54 in a week and 10 in a day but employment 
for 56 hours in a week in factories with continuous process was 
permissible. The Act also required the payment for overtime at 
li and li times the ordinary rates of pay in seasonal and non- 
seasonal factories, respectively. 

A child was defined as a person below the age of 15 years. 
Employoment of children below the age of 12 years was totally 
prohibited and the daily hours of work for those between 12 and 
15 were reduced to 5 (both in the seasonal and non-seasonal 
factories). A new category of workers known as adolescents (bet- 
ween the ages of 15 and 17) was created. They were not to be 
employed as adults without medical certificate of physical fitness. 
Daily hours of work of women in the seasonal factories were not 
to exceed 10. 
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The periods of spread-over were fixed at 1 \ hours for children 
and 13 hours for adults. Women and children were not to be 
employed before 6 a.m. or after 7 p.m. but the Local Governments 
could vary these limits to any span of 13 hours between 5 a.m. 

and 7.30 p.m. 

All factory workers were entitled to a weekly holiday on 
Sunday but exemption could be made under certain conditions. 
However, no worker was allowed to work for more than 10 days 
continuously. No such exemption was allowed in case of children. 

Important provisions for health and safety were also intro- 
duced. Every factory was to ensure cleanliness, adequate ventila- 
tion and lighting, regulation of overcrowding, and prescribed 
standard of coolness. Adequate supply of pure drinking water, 
sufficient supply of water for washing purposes, fencing of 
dangerous machinery and proper sanitary arrangements were also 
required in each factory. The Local Governments were empowered 
to make rules' in respect of standards of artificial humidification, 
protection of workers against excessive heat, provision of adequate 
shelter for the use of workers during rest periods and provision of 
creche, etc. 


Amendments to the Factories Act, 1934 

The Factories Act, 1934 was subsequently amended in 1935, 
1937, 1940, 1941. 1944. 1945. 1946 and 1947. The amendment of 
1935 entirely prohibited night work of women. The amending 
Aot of 1940 imposed statutory obligation upon Provincial Govern- 
ments to extend the provisions of the Act concerning health, 
safety, hours of work and other conditions of work pertaining to 
children and adolescents to power factory employing 10 to 19 
persons. The Factories (Amendment) Act, 1941 was passed to 
remedy a few administrative defects. The Act of 1944 was intended 
to remedy certain defects and difficulties in the working of the Act 
and introduced some minor changes regarding health and safety. 

The amending Act of 1945 provided for the inclusion of a 
special section dealing with annual holidays with pay in respect of 
a renani&l factories registered under the Factories Act. Provision 
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was made for annual paid holidays® of 10 days for adults and 14 
days for children after one year of service with the. possibility of 
accumulating the same for a period of two years. Half of the 
wages for holidays were to be paid to workers before they proceed- 
ed on leave and the balance on their return. The employer was 
required to pay the whole amount payable to a workman in respect 
of holidays if he was discharged after applying for leave, or if he 
voluntarily left the job. 

A further amendment was introduced in 1946. The amending 
Act reduced the weekly hours from 54 to 48 in the perennial 
factories, and from 60 to 50 in the seasonal factories. The daily 
hours of work were also reduced from 10 to 9 in the perennial 
factories and from 1 1 to 10 in the seasonal factories. The Act 
also provided for overtime at the rate of twice the ordinary rate of 
pay. The work in excess of 9 hours was to be remunerated at the 
overtime rate in the perennial and seasonal factories alike. 

The Act was amended in 1947 with a view to empowering the 
Provincial Government to make rules regarding provision of 
canteens in factories employing 250 or more workers. 

Need for an Overall Change in the Factories Act, 1934 

Labour standards are always changing and evolving. Between 
1934 and 1948 many significant changes had taken place all over 
the world and higher labour standards were in operation in many 
industrially advanced countries. The trend in labour legislation 
in the U.K. had also been exercising a potent influence over the 
course of labour legislation in India. The Factories Act, 1937 
of Great Britain had introduced many significant changes in the 
labour standards pertaining to factories there. 

During this period the I.L.O. had adopted a number of 
Conventions and the Government of India bad already ratified a 
few of them. In the light of these evolving labour standards, the 
Factories Act, 1934 became completely out of date and failed in 
many respects to express the aspirations of the Indian working 

class. 

5 Here holidays refer to aunual leave with wages as provided for io the 
Factories Act. 1948. Today, there have been separate laws passed in 
different Slates prescribing leave on holidays. 
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Besides, many deficiencies of the Act were revealed by the 
Labour Investigation Committee appointed by the Government or 
India in 1944. There was a considerable evasion of its provisions, 
particularly, in respect of hours of work, overtime, employment of 
children, safety, health and sanitation. Though the number of 
such evasions was small in large«sized perennial factories, it was 
very large in small and seasonal factories. These evasions were 
largely due to the inadequacy of the factory inspectorate in the 
provinces. An idea of the extent to which factories remained 
uninspected in a few provinces in 1939 and 1943 can be had from 
Table 24. 

The Committee further noted that the strength of the inspec- 
torate was inadequate and that, in some cases, the Inspectors 
concentrated more on technical aspects of factory inspection than 
on human aspects such as employment, hours of work, working 
conditions, etc. 

THE FACTORIES ACT, 1948 

A comprehensive Bill was prepared by the Government of 
India on the general lines approved in the 9th meeting of the 
Standing Labour Committee and in the light of the discussions 
held by the Chief Inspectors of Factories of the Provincial Govern- 
ments. The Factories Act, 1937 of Great Britain was taken as a 
useful guide in preparing the Bill. It was introduced in the 
Dominion Assembly on the 3rd December, 1947. The Bill was 
passed on the 28th August, 1948 and received the assent of the 
Governor General on the 23rd September, 1 948. The Act thus 
passed came into force on the 1st April, 1949. The main 
provisions of the Act are summarised below. 

Definition of “Factory” 

The Act defines a “factory” as “any premises including the 
.precincts thereof: (i) whereon ten or more workers are working or 
were working on any day of the preceding twelve months, and m 

any part of which manufacturing process is being carried on with 

the aid of power or is ordinarily so carried on; or (n) whereon 
twenty or more workers are working or were working on any 
day of the preceding 12 months and in any part of which a 
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manufacturing process is being carried on without the aid of 
power, or is ordinarily so carried on.” [Sec. 2 (m)]. 

Manufacturing process includes the following: 

(a) making, altering, repairing, ornamenting, finishing, packing, 
oiling, washing, cleaning, breaking up, demolishing, or other- 
wise treating or adapting any article or substance with a view 
to its use, sale, transport, delivery or disposal; 

(b) pumping oil, water or sewerage; 

(c) generating, transforming or transmitting power; 

(d) composing types of printing, printing by letter press, 
lithography, photogravure or other similar process or book 
binding; and 

(e) constructing, reconstructing, repairing, refitting, fi,nishing or 
breaking up ships or vessels. [Sec. 2 (k)]. 

Other Definitions 

(1) “Child” means a person who has not completed his fifteenth 
year of age. (Sec. 2 (c)]. 

(2) “Adolescent” means a person who has completed his fifteenth 
year of age but has not completed his eighteenth year. 
[Sec. 2 (b)]. 

(3) “Young person” means a person who is either a child or 
adolescent. [Sec. 2 (d)J. 

(4) “Adult’’ means a person who has completed his eighteenth 
year of age. [Sec. 2 (a)]. 

(5) “Worker” means a person employed, directly or through any 
agency, whether for wages or not, in any manufacturing 
process, or in cleaning any part of the machinery or premises 
used for a manufacturing process, or in any kind of work 
incidental to, or connected with, the manufacturing process, 
or the subject of the manufacturing process. [Sec. 2 (e)J. 

Approval, Licencing and Registration of Factories 

A new provision regarding approval, licencing and registration 
of factories has been introduced in the Act. The designs and lay 
out of many factory-buildings and machineries had been unsatis- 
factory prior to the enactment of the Factories Act, 1948. The 
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new provision authorises the State Governments to frame rules 
regarding approval, licencing and registration of factories in order 
that compliance with the provisions relating to health, safety and 
welfare could be ensured. Prior approval by the State Government 
or the Chief Inspector of Factories is necessary for the construction 
of new factories and the extension of the existing ones. Plans and 
specifications have to be submitted for the same. The registration 
and licencing of factories are to be made on the payments of 
prescribed fees. Prescribed fees are also to be paid at the time of 
renewal. [Sec. 6]. 

The Inspecting Staff 

Though the Act is a Central legislation, the responsibility for 
its enforcement rests with the State Governments. The Act 
empowers the State Government to appoint Inspectors of Factories 
and to prescribe their qualifications and conditions of work. The 
State Government may appoint a Chief Inspector of Factories 
who, in addition to powers conferred on him, is to exercise the 
powers of an Inspector throughout the State. Every District 
Magistrate is also an Inspector for his district. The powers and 
duties of the Inspectors are specified in the Act. [Secs. 8-9]. 

Certifying Surgeons 

The State Government may also appoint qualified medical 
practitioners as certifying surgeons. The certifying surgeons are 
required to discharge their duties in connection with examination 
and certification of young persons and of persons engaged in 
dangerous occupations or processes. They may also exercise 
medical supervision in a factory where cases of illness have 
occurred due to manufacturing process or other conditions of work, 
or where such cases have been suspected or where there is a 
likelihood of injury to health owing to adoption of a new manu- 
facturing process or use of a new substance. [Sec. 10]. 

HEALTH 

Provisions relating to health include: measures in respect of 
the particular method of cleanliness, disposal of wastes and 
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effluents, ventilation and temperature, dust and fume, artificial 
humidification, overcrowding, lighting, drinking water, latrines and 
urinals, and spittoons. 

Cleanliness 

Every factory has to be kept clean and free from effluvia 
arising from any drain, privy or other nuisance. Accumulations 
of dirt and refuge are to be removed daily. The floor of every 
workroom is to be cleaned at least once in every week by washing 
or other suitable method. Effective means of drainage have to be 
provided and maintained in case a floor is liable to become wet in 
the course of any manufacturing process. Inside walls and 
paititions, all ceilings and tops of rooms and walls, sides and tops 
of passages and staircases arc to be repainted and revarnished at 
least once in every period of five years; cleaned in the prescribed 
manner at least once in every period of fourteen months; and, in 
other cases, are to be kept white*washcd or colour-washed at least 
once in every period of fourteen months. The Slate Government 
is empowered to make exempting orders in certain cases. [Sec. 11]. 

Disposal of Wastes and Effluents 

Wastes and effluents arc to be disposed of in an effective 
manner. [Sec. 12]. 

Ventilation and Temperature 


Effective and suitable provision has to be made in every 
factory for securing and maintaining adequate ventilation by 
circulation of fresh air. Besides, reasonable temperature must 
be maintained in every workroom; Walls and roofs are to be of 
such material and so designed that the temperature is kept as low 
as practicable. Where the nature of work involves production of 
excessively high temperature, the process which produces such 
temperature should be separated by insulating the hot parts or by 
other means. The State Government may prescribe standards of 
a^quate ventilation and reasonable temperature for any factory. 
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Dust and Fume 


Effective measures must be taken to prevent inhalation and 
accumulation of dust and fume in any Vkorkroom. Incase any 
exhaust appliance is necessary, it has to be applied, as near as 
possible, to the point of origin of the dust, fume or other impurity. 
Wherever possible such points should be enclosed. No stationary 
internal combustion engine is to be operated unless the exhaust is 
conducted in the open air. An internal combustion engine is not 
to be operated unless effective measures have been taken to prevent 
accumulation of fumes. [Sec. 14). 

Artificial Humidification 

In respect of all factories where humidity of air is artificially 
increased, the State Government is empowered to make rules 
regarding standards of humidification, methods to be used for 
artificially increasing the humidity, tests for determining the humi- 
dity of the air, and methods to be adopted for securing adequate 
ventilation and cooling of the air in the workrooms. The water 
used for the purpose should be taken from a public supply of 
drinking water or other source or to be purified before it is used- 

[Sec. 15]. 


Overcrowding 

The Act also provides measures for avoiding overcrowding 
in the workrooms. Tl.ere must be, in every workroom of a factory 
in existence on the date of the commencement of the Act, at least 
three hundred and fifty cubic feet of space for every workman. 
The minimum space is .o be at least five hundred cub^ feet for 
factories built after ;he commencement of the Act. In this regard 
no account has to be taken of any space which is more ^an ow- 
tecn feet above the level of the floor of the workroom. The Chiel 
Inspector of Factories may by order requ|re an employer to 
specify the maximum number of workers to be emp oy 
room He may also make exempting orders if he ^ 

complia ce with the provisions is unnecessary m the interest of 

the health of the workers. [Sec. 16). 
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Lighting 


Sufficient and suitable lighting, natural or artificial, or both, 
has to be provided and maintained in every part of a factory 
where workers are employed. For this purpose, all glazed win- 
dows and skylights should be kept clean on both inner and outer 
surfaces. As far as practicable, formation of glare and shadows 
should be prevented. The State Government may prescribe stand- 
ards of sufficient and suitable lighting. (Sec. 17]. 

Drinking Water 


In every factory, effective arrangements have to be made to 
provide and maintain a sufficient supply of wholesome drinking 
^ter at suitable points. All such points have to be clearly marked 
Drinking Water’ in a language understood by majority of the 
workers employed in the factory. Such points are not to be 
situated within twenty feet of any working place, urinal or latrine, 
in every factory wherein more than two hundred and fifty workers 
employed, provision has to be made for cooling drinLg water 
during hot weather and for its proper distribution. [Sec. 18]. 

Latrines and Urinals 


hM fn of prescribed types 

y at all times while they are at the factory. Separate enclosed 
^mmodation has to be provided for male and LT. 

Such accommodation has to be adequately lighted and vruiated 
Md mamtained in a clean and saniLy condition at IS 

puIS'cTcm'" In “> ''“P «rinal5 and washing 

wilt two hundred and 

to provide smooth polished impe‘rIiouTsu.*^'’Flo^'''“* 

of the walls and blocks and sanir*. surtacc. Floors, partitions 

to be thoroSy wllSTnH “"'nals 

orougmy washed and cleaned at least once in every 
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seven days with suitable detergents or disinfectants or with both. 
The State Government Is empowered to prescribe the number of 
latrines and urinals in proportion to the number of male and 
female workers ordinarily employed therein and may also provide 
for other matters in respect of sanitation in factories. [Sec. 19]. 


Spittoons 

In every factory sufficient spittoons have to be provided at 
convenient places and maintained in a clean and hygienio condi- 
tion. The State Government may make rules prescribing the type 
and the number of spittoons to be provided and their location in 
any factory. No person is to spit within the premises of a factory 
except in the spittoons and whosoever spits in contravention to 
this provision is punishable with a fine not exceeding five rupees. 

[Sec. 20]. 

SAFETY 


Safety provisions occupy a prominent place in the Act. Great- 
er speed and increase in mechanisation have tended to increase 
industrial hazards. New provisions relating to safety have been 
directed towards reducing industrial hazards to the minimum. 
Attempts have been made to keep the provisions at par with the 
standards adopted by industrially advanced countries of the world. 

The safety provisions relate to: fencing of machinery: work on 
or near machinery in motion; employment of young persons on 
dangerous machines; striking gear and devices for 

power; self acting machines; casing of new machinery, 

of employment of women and children near cotton ^ 

and lifts- lifting machines, chains, ropes, and lifting tackles 

revolving Ichfnery; pressure plan,; 

access- pils, sumps, openings in floor etc; excessive weights, prot«. 
flon of eyes pr^aution against dangerous fumes, explosive or in- 
flamable ^dVst," gas etc; precautions in case of fire; and spec.fica- 
tions of defective parts or tests of stability. 

Fencing of Machinery 

Every moving part of a prime mover and every flywheel con- 
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nccted to a prime-mover, the head-race and tail race of every 
water wheel and water turbine and, if necessary, every part of an 
electric generator, motor or rotary convertor, every part of trans- 
mission machinery and every dangerous part of any other machi- 
nery must be securely fenced by safeguards of substantial construc- 
tion. The State Government is empowered to frame rules in this 
regard. (Sec. 21]. 

Work on or Near Machinery in Motion 

If it is necessary to examine any part of a machinery while it is. 
in motion, the examination has to be carried out only by specially 
trained adult workers wearing tight-fitting clothing. Such a worker 
is not to be allowed to handle a belt at a moving pulley unless the- 
belt is less than six inches in width and the belt-joint is either laced 
or flush with the belt. Women and young persons are not allowed 
to clean, lubricate or adjust any part of a prime-mover or of trans- 
mission machinery while it is in motion. [Sec. 22]. 

Employment of Young Persons on Dangerous Machines 

A young person is not to be allowed to work at any machine 
unless he has been sufficiently instructed of the dangers arising in 
connection with the machine and the precautions to be 
observed. Besides, he must have received sufficient training in work 
at the machine or be under adequate supervision of an experienced 
person before he is allowed to work on such a machine. The State- 
Government is empowered to prescribe the machines on which, 
young persons are not to be employed. [Sec. 23]. 

Striking Gear and Devices for Cutting Off Power 

Suitable striking gear or other efficient mechanical appliance 
has to be provided, maintained, and used to move driving belts. 
Effective measures have to be made to ensure prevention of the 
belt from creeping back onto the fast pulleys. When the driving 
belts are not in use. they should not be allowed to rest on shafting 
in motion. Suitable devices have to be provided and maintained 
for cutting off power in emergencies. [Sec. 24]. 
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Self Acting Machines 


The Act provides that no traversing part of a self-acting 
machine in any factory is to run on its outward or inward traverse 
within a distance of eighteen inches from any fixed structure which 
is not part of the machine if a person is liable to pass over the 
space over which it runs. The Chief Inspector of Factories may 
make exempting orders in case of factories installed before the 
commencement of the Act. [Sec. 25). 

Casing of New Machinery 

In every factory installed after the commencement of the Act, 
every set-screw, boll or key on any revolving shaft, spindle, wheel 
or pinion, spur, worm and other toothed or friction-gearing has to 
be properly encased or guarded in order to prevent danger to the 
workmen. Persons are also prevented to sell or hire these machi- 
neries without proper casing or guarding. The State Government 
is empowered to make rules specifying further safeguards to be 
provided in this regard. [Sec. 26). 

Prohibition of Employment of Women and Children near Cotton 
Openers 

Women and child workers are prevented from being employed 
in any part of a factory for pressing cotton in which a cotton 
opener is at work. However, they may be employed on the side of 
the partition where the feed-end is situated if the feed-end of the 
cotton opener is separated from the delivery end by a partition. 
But in this case a written permission obtained from the Inspector 

is necessary. [Sec. 27). 

Hoists, Lifts, Lifting Machines, etc. 

Hoists and lifts are to be of good mechanical construction 
and of sound material. They are to be properly maintained and 
examined by a competent person at least once in every period o 
six months. The hoistway and the liftway are to be proper y 
enclosed. The maximum safe working load has to be plainly 
marked on every hoist and lift. The cage of a hoist or lift used for 
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cairying persons has to be fitted with a gate on each side The 
State Government is given power to make exemption from com- 
pliance with these provisions of the Act. Similar provisions are 
applicable in respect of other lifting machines, chains, ropes and 
lifting tackles. [Secs- 28-29]. 

Revolving Machinery 

Where the process of grinding is carried on, a notice indicating 
the maximum safe working peripheral speed of every grindstone or 
abrasive wheel has to be properly e.xhibited. It must also contain 
the safe speed of the shaft or spindle upon which the wheel is 
mounted. Safe working peripheral speed of every revolving vessel 
cage, basket, fly wheel, pulley or disc has also to be ensured. [Sec. 30] . 

Pressure Plant 

Where the work requires more than the general atmospheric 
pressure, effective arrangements have to be made to ensure the safe 
working pressure. The State Government may make rules provid- 
ing for the examination and testing of any plant or machinery and 
prescribing other safely measures pertaining to safe working pres- 
sures. [Sec. 31J. 

Floors. Stairs and Means of Access 

Floors, steps, stairs, passages and gangways should be of 
sound construction and properly maintained. In case of necessity, 
handrails should be provided. As far as possible, safe means of 
access to every person should be provided in every factory. 
[Sec. 32]. 

Pits, Sumps, Openings in Floors, etc. 

Every fixed vessel, sump, tank, pit or opening in the ground 
or in a floor considered to be a source of danger has to be securely 
covered or fenced. Exempting orders may be made by the State 
Government. [Sec. 33]. 

Excessive Weights 

The Act also provides that no person is to be employed in. 
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any factory to lif , carry or move any load which is likely to c use 
him mjury The State Government may prescribe the maximum 
V eights to be lifted, carried, or moved by adult men, adult uomen, 
adolescents and children. (Sec. 34]. 

Protection of Eyes 


The State Government may require the provision of effective 
screens or suitable goggles if risk of injury to the eyes is caused 
irom panicles thrown off in the manufacturing process or from 
exposure to excessive light. (Sec. 35]. 

Precautions Against Dangerous Fumes 

A person is not allowed to enter any chamber, tank, vat, pipe 
flue or other confined space in which dangerous fumes are likely to 
be present to an extent involving risks to persons. A person can 
enter such a space only when it is provided with a manhole of ade- 
quate size or other effective means of egress. No portable electrical 
light of voltage exceeding twenty-four is to be used inside any such 
confined space. If the fumes are likely to be inflammable, only lights 
of flame-proof construction have to be used, A person may be 
permitted to enter such a space only when all practicable measures 
have been taken to remove any fumes which may be present and to 
prevent any ingress of fumes. Suitable breathing apparatus reviving 
apparatus and belts and ropes have to be kept ready for use in 
emergencies. Sufficient number of persons employed in the factory 
should be trained in the use of all such apparatus and in the method 
of restoring respiration. The Stale Government may prescribe the 
maximum dimensions of the manholes and may also make exemp- 
ing orders. (Sec. 36J. 


Explosive or Inflammable Dust, Gas, etc. 

If the n-anufacturing process produces explosive or inflammable 
dust, gas, fume or vapour, all practicable measures have to be 
taken to prevent explosion by: (a) effective enclosure of the plant 
or machinery used in the process; (b) removal or prevention of 
the accumulation of such dust, gas, fume or vapour; and (c) ex- 
clusion or effective enclosure of all possible sources of ignition. 
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The State Government may exempt any factory or class or descrip- 
tion of factories from this provision subject to prescribed condi- 
tions. [Sec. 37]. 

Precautions in Case of Fire 

Every factory has to be provided with adequate means of 
escape in case of fire. The exit doors have not to be locked or 
fastened in such a way as they cannot be opened easily from inside 
and all such doors (except in the case of the sliding types) have to 
be so constructed as to open outwards. The exits to be used in the 
case of fire have to be marked in a language understood by the 
majority of the workers employed there. Effective and clearly 
audible means of giving warning in the case of fire have to be 
provided. A free passage-way giving access to each means of escape 
in case of fire has to be maintained for the use of workers in every 
room of a factory. The Slate Government may make rules prescrib- 
ing the means of escape to be provided and maintained. The Chief 
Inspector is empowered to prescribe necessary detailed measures to 
be adopted in accordance with the provisions of the Act and rules 
made by the State Government. [Sec. 38]. 

Other Provisions 

The Inspector of Factories may require specification of defec- 
tive parts or tests of stability and to this effect may ask the 
manager of the factory to furnish drawings, specifications and 
other necessary particulars and may also require him to carry out 
such tests in such manner as may be specified. To ensure safety 
of buildings and machinery, he may specify measures to be 
adopted and may require prohibition of its use till its repair. The 
Slate Government may make rules requiring the provision in any 
factory or in any class or description of factories of further devices 
for securing the safety of persons employed therein. [Secs. 39-41]. 

WELFARE 

The welfare provisions relate to: washing facilities, facilities 
for storing and drying clothing, facilities for sitting, first aid appli- 
ances, canteens, shelters, rest rooms and lunch rooms, creches, and 
appointment of Welfare Officers. 
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Washii^ FacHities 

Adequate and suitable washing facilities for the use of men 
and women workers separately have to be provided and main- 
tained in every factory. These facilities should be easily accessible 
and kept in a clean poiition. The State Government is empowered 
to prescribe standards of adequate and suitable facilities for wash- 
ing. (Sec. 42J. 

Facilities for Storing and Drying Clothing 

The Stale Government may make rules requiring the provi- 
sions of suitable places for keeping clothing not worn during 
working hours and for drying of wet clothing. (Sec- 43J. 

Facilities for Sitting 

Suitable silting arrangements have to be made for all workers 
who perform their work in a standing position so that tht*y may 
avail themselves of any opportunity to sit at the time ofnist. If 
the Chief Inspector of Factories is convinced that the work c£in be 
efficiently performed in a sitting position, he may require the em- 
ployer to make silting arrangements for all such workers. The 
State Government may make exempting orders. (Sec. 44]. 

First Aid Facilities 

First aid boxes containing nothing except prescribed contents 
have to be kept in every factory in charge of adequately trained 
persons. These boxes have to be readily accessible to workers 
during working hours. The number of such boxes is not to be less 
than one for every one hundred and fifty workers ordinarily em- 
ployed in the factory. In every factory where more than five 
hundred workers are employed, an ambulance-room has to be 
provided and maintained. Only prescribed contents and equip- 
ments are to be kept in the ambulance room which is to be kept 
in charge of medical and nursing staff as prescribed by the State 

Government. (Sec. 45] . 

Canteens. Shelters, Rest Rooms and Lunch Rooms 

In every factory where more than two hundred and fifty 
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workers are ordinarily employed, the Slate Government may make 
rules prescribing the provision and maintenance of a canteen or 
canteens for the use of workers. The rules may provide for the 
standards in respect of construction, accommodation, furniture 
and other enuipments of the canteen; food stuffs to be served 
and their charges; constitution of the managing committee for the 
canteens; and the date by which such canteen is to be provided. 

The Act also provides for the provision and maintenance of 
shelter or rest rooms and a suitable lunch-room in every factory 
where more than one hundred and fifty workers are ordinarily 
employed. A canteen managed in accordance with the provisions 
of the Act may be treated as a part of the obligation for maintain- 
ing a shelter or rest-room. These rooms are to be kept sufficiently 
lighted and ventilated and maintained in a cool and clean condi- 
tion. No workman is allowed to take his meal in the workroom. 
The State Government may make rules in respect of standards of 
construction, accommodation, furniture and other equipments of 
shelters, rest rooms and luuch rooms and may also exempt 
any factory or class or description of factories from compliance 
with these provisions. (Secs. 46-47]. 

Creches 

The Act also requires the provision and maintenance of 
creches in every factory where more than fifty women workers are 
ordinarily employed. Creches must have adequate accommodation 
. and are to be adequately lighted and ventilated and maintained in 
a clean and sanitary condition. Trained women are to be appointed 
to take care of children and infants in the creches. The State 
Government is also empowered to make rules pertaining to the 
location, standards of construction, furniture and other equipment 
of rooms, additional facilities for the care of children, distribution 
of free milk or refreshment and regular feeding of children 
(Sec. 48] . 

Welfare Officers 

In every factory where five hundred or more workers arc ordi- 
narily employed, the occupier is required to employ such number 
of Welfare Officers as may be prescribed by the State Government. 
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The State Government is empowered to prescribe the duties, quali- 
fications and conditions of service of Welfare Officers. [Sec. 49J. 

Power to Make Welfare Rules 


The State Government may also frame rules pertaining to 
making exemptions on proper conditions and the association of 
representatives of workers with the management in welfare arrange- 
ments for the workers. [Sec. 50). 

WORKING HOURS OF ADULT WORKERS 

Daily and Weekly Hours of Work, Intervals of Rest and Spreadover 

The hours of work of adult workmen are not generally to 
exceed 9 a day and 48 in a week. The period of work in a day is 
to be fixed in such a manner that no workman is required to work 
more than 5 hours continuously. A rest interval of at least half 
an hour is to be given to every adult workman. The period of 
spreadover inclusive of the period of rest is not to be more than 
10^ hours in a day. [Secs. 51, 54, 55, 56). 

In certain cases, these requirements may be relaxed by the 
Chief Inspector of Factories. The Slate Government is empowered 
to make rules exempting persons holding supervisory, managerial 
and confidential positions from being brought within the purview 
of the aforesaid requirements. The State Government may also 
make exempting rules relating to daily and weekly hours of work 
intervals for rest, and spreadover in respect of adult workers 
engaged in: 

(1) urgent repairs; 

(2) work in the nature of preparatory or complementary w'ork 
which must necessarily be carried on outside the limits laid 
down for the general working of the factor) ; 

(3) work which is necessarily so intermittent that .ntervals during 
which they do not work, while on duty, ordinarily amount 
to more than the intervals for rest required under the Act; 

(4) any work which for technical reasons must be carried on 
continuously; 

(5) the printing of newspapers, who are held up on account of the 
break down of machinery (intervals for rest excluded); and 
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(6) the loading and unloading of railway wagons. 

Additional exemptions from the provisions relating to spreadover 
may also be made in respect of workers engaged in manufacturing 
process which cannot be carried on except at times dependent on. 
the irregular action of natural forces. 

In framing exempting rules, the State Government is required 
not to exceed (except in respect of workers engaged on urgent 
repairs) daily hours of work to more than 10 hours, and the period 
of spreadover (inclusive of interval for rest) to more than 12 
hours. The total period of overtime in any quarter is not to 
exceed fifty hours. However, in respect of workers engaged in any 
work which, for technical reasons must be carried on conti- 
nuously, these requirements may be waived in order to facilitate 
shift work in absence of a worker who has failed to report on 
duty. Rules thus framed are not to remain in operation for more 
than three years. Exempting orders may also be made by the 
State Government to deal with exceptional press of work but the 
period of operation of such an order is not to exceed three months 
in any year. [Secs. 64-65). 


Additional Restrictions on the Employment of Women 

The Act provides no exemption from the requirements of 
daily hours of work in respect of women but no woman is to be 
employed in any factory except between hours of 6 a.m. and 
7 p.m. The Slate Government may, however, vary the limits so 
laid down, but no such variation is to authorise the employment 
of women between 10 p.m. and 5 a.m. The State Government is 

empowered to make rules permhting night work of women work- 
ing in fish-curing or fish-canning factories where their emolov- 
ment beyond the specified limits of night work is necessary to 
prevent damage to raw material. Further, no change of shifts for 

LTdi; VeXt' ^ 

Weekly Holiday 

provides for at least one day of weekly rest to cverv 

® A substitute holiday may 

provided but such a holiday is to fail on one of the three days 
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immediately before or after the usual holiday and in no case the 
worker is to be required to work for more than ten days consecu- 
tively. [Sec. 52]. 

The State Government is empowered to make exempting rules 
in respect of workers engaged in: 

(1) any work which for technical reasons must be carried on 
continuously; 

(2) making or supplying articles of prime necessity which must be 
supplied everyday; 

(3) manufacturing process which cannot be carried except during 
fixed seasons; 

(4) manufacturing process which cannot be carried on except at 
times, dependent on irregular action of natural forces; 

(5) engine-rooms or boiler-houses or attending to power-plant or 
transmission machinery; and 

(6) loading or unloading of railway wagons. 

Exempting orders operating for a maximum period of three 
months in a year may also be made to deal with exceptional press 
of work. 

However, in any factory where a worker is deprived of any of 
the weekly holidays as a result of passing of an order or making 
of a rule by the State Government, he is entitled to compensatory 
holidays equal to the number of holidays so lost within the month 
in which holidays were due to him or within two months immedi- 
ately following that month. [Secs. 53, 64, 65). 

Extra Wages for Orertime 

A worker working for more than nine hours in any day or 
forty-eight hours in any week is entitled to wages at the rate of 
twice his ordinary rate of wages in respect of overtime work. 
Where the system of piece-rate for wage payment is practised, the 
State Government, in consultation with the employer and repre- 
sentatives of workers, may fix time-rate equivalent to average rate 
of earnings of those workers. The rates so fixed are to be regarded 
as ordinary rates of wages for those workers. Ordinary rate ot 
wages includes basic wage and other allowances to which the 
worker is entitled, and may include cash equivalent of conces^ona 
sale of food grains and other articles but does not include a bonus. 
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The State Government may frame rules prescribing the manner in 
which cash equivalent of the advantages accruing through conces- 
sional sale to worker of food grains and other articles may be 
determined. [Sec. 59]. 

Register of Adult Workers 

The manager of every factory is required to maintain a 
register of adult workers showing the name of each worker in the 
factory, the nature of his work, the group in which he is included, 
the relay to which he is allotted (if his group works on shift), and 
other particulars prescribed by the State Government. Such a 
register has to be made available to the Inspector at all times 
during working hours. The State Government may prescribe the 
form of the register of adult workers, the manner in which it has 
to be maintained and the period for which it has to be preserved. 
[Sec. 62], 

Prohibition of Overlapping Shifts 

The Act provides that no work is to be carried on in any 
factory by means of a system of shifts so arranged that more than 
one relay of workers is engaged in work of the same kind at the 
same time. The State Government is, however, empowered to 
make exemptions subject to prescribed conditions. [Sec. 58], 

Notice of Periods of Work 

A notice of work for adults showing clearly for everyday 
the periods during which adult workers are required to work has 
to be displayed and correctly maintained in every factory. The 
periods shown in the notice must be ftxed in accordance with 
relevant provisions of the Act. The State Government may 
prescribe the forms of such notice and the manner in which it is to 
be maintained. [Sec. 61]. 

EMPLOYMENT OF YOUNG PERSONS 

The Act prohibits the employment of children below 14 in 
factories. A child who has completed bis fourteenth year of age 
or an adolescent (a person between IS and 18) is not to be 
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employed in any factory unless the manager of the factory has in 
his custody a certificate of physical fitness granted to such a child 
or adolescent who is required to carry a token to this effect while 
at work. [Secs, 67-68]. 

Certificate of Fitness 

The application for the grant of certificate of fitness may be 
made by the young person or his parent or guardian, but such an 
application has to be signed by the manager of the factory to the 
effect that he will be employed in the factory if certified to be fit 
for work. The manager of the factory himself may also apply for 
such a certificate. The Certifying Surgeon, after receiving an 
application, is required to examine him and ascertain bis fitness for 
work in the factory. The Certifying Surgeon, after examination, 
may grant or renew a certificate of fitness to work in a factory as 
a child (if he is satisfied that the young pc’son has completed his 
fourteenth year, that he has attained the prescribed physical 
standards, and that he is fit for such work) and as an adult (if he 
is satisfied that the young person has completed his fifteenth year 
and is fit for a full day’s work in a factory). 

A certificate of fitness thus granted or renewed is to be valid 
only for a period of twelve months from the date of issue. When 
a Certifying Surgeon refuses to grant or renew a certificate or 
revokes a certificate, he is required on the request of any person 
who could have applied for the certificate or the renewal, to state 
his reasons for doing so in writing. Any fee payable in this regard 
has to be paid by the occupier of the factory and is not recoverable 
from the young person, his parents or guardian. 

An adolescent who has been granted a certificate of physical 
fitness to work as an adult is to be treated as an adult. The 
provisions relating to hours of work and annual leave with wages 
applicable in the case of adult workers will also apply in the 
case of such an adolescent person. However, an adolescent 
who has not attained the age of seventeenth year is not 
to be employed or permitted to work in any factory during 
night (a period of at least twelve consecutive hours which has to 
include an interval of at least seven consecutive hours falling bet- 
ween 10 p.m. and 7 a.m.). An adolescent who has not been 
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granted a certificate of fitness to work in a factory as an adult is to 
be considered a child for all the purposes of the Act. An Inspector 
may also require medical examination of young persons »f he 
considers that any person without a certificate of fitness is a young 
person or that a young person having a certificate of fitness is na 
longer fit to work in such a capacity. [Secs. 69-70]. 

Working Hours for Children 

A child is not to be employed or allowed to work in any 
factory for more than four and half hours in any day, and during 
night (being a period of at least twelve consecutive hours which 

includes the interval between 10 p.m. and 6 a.m.). 

The period of work of all children employed in a factory has 
to be limited to two shifts only. These shifts should not overlap 
or spread over more than five hours each. Each child is required 
to work in only one of the relays which can be changed only once 
in thirty days. No exemption from the provision of weekly holi- 
days is permissible in the case of children. A child Is not required 
or allowed to work in any factory on any dav on which he has 
already been working in another factory. [Sec. 71]. 

Register of Child Workers 

The Act requires the manager of every factory to maintain a 
register of child workers showing the name of each child worker 
in the factory, the nature of his work, the group in which he is 
included, the relay to which he is allotted and the number of 
young persons who have been gri’.nted certificate of fitness. Such 
a register has to be made available to the Inspector at all times 
during working hours. The State Government may prescribe the 
form of register, the manner in which it is to be maintained and 
the period for which it has to be preserved. [Sec. 73]. 

Notice of Periods of Work for Children 

A notice of periods of work for children showing dearly for 
every day the periocs during which children may be required or 
allowed to work has to be displayed and correctly maintained ia 
every factory in which children are employed. A child Is to be 
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employed in any factory only in accordance with the notice of 
periods of work thus displayed. (Sec. 72]. 

The State Government is empowered to make rules prescribing 
the forms of certificates of fitness, fees to be charged for issue of 
such certificates and their renewals, physical standards to be 
attained by children and adolescents, and regulating the procedure 
of Certifying Surgeons and specifying additional duties for 
Certifying Surgeons. 

ANNUAL LEAVE WITH WAGES 

The Act also provides for annual leave with wages. It has 
been specifically provided that provisions in respect of annual 
leave with wages are not to operate “to the prejudice of any 
right to which a worker may be entitled under any other law or 
under the terms of any award, agreement or contract of service.” 
If such an award, agreement, or contract of service provides for a 
longer annual leave with wages than provided in this Act, the 
worker is entitled to only such longer leave. (Sec. 78]. 

Every worker who has worked for a period of 240 days or 
more in any calendar year is to be allowed during subsequent 
year leave with wages amounting to at least one day for every 
twenty days of work in previous year in case of adult and at least 
one day- for every fifteen days of work in case of children. 

The days of lay-off by agreement or contract or as permissible 
under Standing Orders, maternity leave for any number of days 
not exceeding twelve weeks (in case of female worker) and leave 
earned in the year prior to that in which leave is enjoyed have to 
be included in calculating days on which the worker has worked 
■in the factory for computing the period of 240 days or more, but 
he is not entitled to earn leave for these days. The leave 
admissible has to be exclusive of all holidays whether occurring 
during or at either end of the period of leave. A worker whose 
service begins otherwise than on the first day of January is 
entitled to get leave with wages if he has worked for 2/3rd of the 
total number of days in the remainder of the calendar year. 

A discharged or dismissed worker is entitled to get leave with 
wages in accordance with these provisions even if he has not 
worked for the entire period which entitles him to get leave. In 
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making calculations fraction of leave of half a day or more is to be 
treated as one full day’s leave and fraction of less than half a day 
has to be omitted. 

In case a worker does not avail himself of the whole of leave 
allowed to him, any leave not taken by him is to be added to 
the leave to be allowed to him in the succeeding calendar year,, 
but the total number of days of leave that may be carried forward 
to a succeeding year is not to exceed thirty in case of adult and 
forty in c?.se of a child. 

A worker is required to apply for leave at least fifteen days 
before the date on which he wishes his leave to begin, but in case 
of public utility services he has to apply at least thirty days in 
advance. 

A worker who has been allowed leave for not less than four 
days in case of an adult and five days in the case of a child is to 
be paid wages due for the period of leave allowed before the 
commencement of his leave. If a worker wants to get leave with 
wages to cover a period of illness, he is to be granted leave even if 
the application is not made and in such a case, payment allowed 
in advance has to be made not later than fifteen days, and in case 
of public utility services, not later than thirty days, from the date 
of application of leave 

The occupier or manager of the factory may lodge with the 
Chief Inspector a scheme in writing to regulate grant of allowable 
leave after making an agreement with Works Committee or 
similar committee or representatives of the workers of the factory 
for ensuring continuity of work. Such a scheme has to be 
displayed at convenient places and can remain in force only for 
twelve months from the dete of its enforcement but may be 
renewed for a period of twelve months at a time. The display 
of scheme can be renewed by occupier or manager in agreement 
with the Works Committee or a similar committee or repre$enta> 
lives of workers. Refusal to grant leave is not to be made except 
in accordance with such a scheme. A worker who has applied 
for leave with wages but has not been given such leave in 
accordance with any such scheme is entitled to carry forward the 
unavailed leave without any limit. 

If the employment of a worker who is entitled to leave is 
terminated by the occupier before be has taken the entire leave to 
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which he is entitled, or if having applied for and having not been 
granted such leave, the worker quits his employment before he 
has taken the leave, the occupier of the factory has to pay to him 
the amount payable to him in respect of the leave not taken. Such 
a payment has to be made, where the employment of the worker is 
terminated by the occupier, before the expiry of the second working 
day afier such termination, and where a worker voluntarily quits 
his employment, on or before the next pay day. The unavailed 
leave of a worker is not to be taken into consideration in 
computing the period of any notice required to be given before 
discharge or dismissal. [Sec. 79]. 

Wages During Leave Period 

A worker is to be paid for the leave allowed to him at a rate 
equal to the daily average of his total full time earnings for the 
days on which he worked during the month immediately preceding 
his leave, exclusive of any overtime but inclusive of dearness 
allowance and the cash equivalent of the advantage accruing 
through the concessional sale to the worker of food grains and 
other articles. Any such sum payable by an employer which is 
not paid by him is recoverable as delayed wages under the 
Payment of Wages Act, 1936. The State Government may make 
rules directing managers of factories to keep registers containing 
prescribed particulars. Where the State Government is satisfied 
that the leave rules applicable to workers in a factory are not less 
favourable than the provisions of this Act, it may, by written 
order, exempt the factory from all or any of the provisions 
pertaining to annual leave with wages. [Secs. 80-84]. 

OTHER PROVISIONS 

The Act also contains provisions relating to dangerous 
operations, notice of accidents and diseases, exemption of public 
institutions, and application of the Act to certain premises etc. 
Besides, it contains a separate chapter on penalties and procedural 
matters. Certain other provisions of the Act relate to: submission 
of returns, obligation of workers, powers of the Centre to give 
directions to the States, application of the Act to government 
factories, and restriction on disclosure of information etc. 
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LEADING TRENDS IN FACTORY LEGISLATION IN INDIA 

It has been said earlier (hat Indian factory legislation bears 
a sinking similarity to its British counterpart. As a matter of fact 
the Indian factory legislation is patterned closely after the British 
factory legislation which has served as a guide to the legislators 
and administrators in this country. If the Health and Morals of 
Apprentices Act. 1802 of Great Britain is taken as the fir“. 
factory legislation there, then the first Indian Factories Act came 
eaacUy SO years later in 1881. This late arrival of factory legisla- 
tion m India IS apparently the result of the late beginning of the 

‘I’s apathy 

people "** 

The similarity between the British and the Indian patterns of 
factory labour legislation is partly due to the fact. tLt factorv 
conditions under free competition and nr^fit l.* ^ 

Within the inisrea/mre p^oli^r ulZt h^ '?heTnrk“”o"f 

repeating themselves. Similar maladies demand similar treatment 
Secondly, as the British factory legislation came earl ^r Tn^ 

could draw upon the experience of Great Britain in the field 

legislation and Its implementation, FinalJv the 

India then were mostly drawn from G "a tha n auT hTb" n ■ 'a 
“ esperience, training and tradition Tie gl^ll.r iXat 

and has traversed the same path. Beginning in 1 881 

hours of work, and prohibition of night-work th^ h^ve , 

Since the inception of factory legislation can u Jl ^ 

25 and 26 in respect of India and Tables 27 28 and'29'°“ 

of Great Britain. 5* -i/, -iis and 29 m respect 

I. Coverage of Persans Employed 

The Indian Factories Act, 188! bcean u/itk * . 

.nteresu of children employed in factories* “ Th^w.^fs Z 
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MaxImDm Hours of Work prescribed and «(cn» of Night Work prohibiled. under various Factories Acts in India (1881-1948) 
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Table 27 

Coverage of varioas Factories Acts io Great Britain (1802*1961) 
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Mallmam Ho®, of Work pro.crlb«l oodcr rorioo. Foclorlo, Act, In Grcot Britain (ISOMMI) 
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8. The Factories Act. 1948 

9. The Factories Act, 1959 
10. The Factories Act, 1961 
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10. The Faciories Act, 1959 

11. The Factories Act, 1961 
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Health and Morals of Apprentices Act did in Great Britain. 

Subsequently, women and adult men workers were also brought 
under the purview of factory legislation. To-day, the Factories 
Act, 1948 regulates conditions of work of all the workers employed 

in factories. 

2. Coverage of Units and Industries 

The coverage of factories under factory legislation in India 
has been expanding throughout. What was intended to cover only 
factories employing 100 or more workers in 1881 has come to 
cover factories employing 10 or more persons since 1948. Every 
subsequent legislation after 1881 witnessed an expansion in the 
number of units covered for practically every enactment there- 
after brought down the exemption limits. 

3. Coverage of Topics and Subject Matters 

As in the case of the British factory legislation, the topics 
covered and the types of protection given to workers have also 
been expanding. Whereas the first Factories Act, 1881 regulated 
only the hours of work and that too of children only, subsequent 
legislations have gone to cover a much wider ground as the study 
of the later factory legislations shows. To-day, the Factories 
Act, 1948 regulates not only the hours of work but also other 
conditions of employment such as those relating to health, 
safety, welfare, leave with wages etc. The Act is comprehensive 
in character and wide in its coverage. It has consolidated the gains 
of earlier legislations, besides adding a separate chapter on welfare. 



CHAPTER 16 

LEGISLATION CONCERNING WAGES 


With the emergence of the industrial revolution and the conse- 
quent industrialisation, large masses of the population have lost 
their status as independent workers and become wage-labourers. 
Wages have come to be the main source of their livelihood. To-day, 
in the industrially developed countries, wage-labourers account for 
more than 75 to 85 per cent of the total labour force. In the early 
days of the process of industrialisation within a capitalistic 
economic frame-work, it had always been presumed that the terms 
and conditions of employment including the mode and manner of 
the payment of wage and its quantum were determined by nego- 
tiations between the individual worker and his employer. It was 
also presumed that such negotiations resulted in a contract 
mutually acceptable. It was further believed that the worker 
would not accept an employment if he had found that the 
manner of the wage-payment and its quantum were unsatis- 
factory. However, in reality, the strong economic position of 
the employer and the economic helplessness of the worker never 
allowed him a say in the matter. As a result, the employer 
unilaterally laid down the mode and manner of wage payment 
and also determined the wage rates in his own interests. The 
worker suffered both ways. 

Gradually, the evils of this unilateral action on the part of 
the employers became so glaring that the State was forced to 
legislate in order to regulate the mode and manner of wage pay- 
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meet and also to lay down miainiuin rates of wages in certain 
occupations and industries. 

A. PAYMENT OF WAGES LEGISLATION 


Objectives 

The main evils flowing from this unilateral determination of 
the mode and manner of wage payment were the following: 

(1) Payment in kind; 

(2) When paid in cash, payment in illegal tender; 

(3) Arbitrary deductions; 

(4) Irregular payments; and 

(5) Non-payment altogether. 

(1) Payment in kind 

Prior to the introduction of money, wages were paid in 
kind, of course. That is characteristically true of many agricultural 
economies as is also witnessed in India to-day. Even al\er the 
introduction of money, the system of payment of wages in kind 
has persisted. The payment of wages in kind leads to certain evil 
practices which are familiar to all those who have seen the opera- 
tion of such a system in the Indian villages. Chief among these 
evils are under-weighmeot and payment in terms of inferior 
quality of goods or commodities supplied. Apart from these evils, 
the' payment of wages in kind imposes a severe restriction on the 
freedom of the worker to spend his wages as he likes. The goods 
have to be directly consumed or if they are to be exchanged for 
money the worker runs the danger of losing a part of the value 
of the wage-goods in the process of exchange. But there is also 
an advantage flowing from payment of wages in kind i.e. when 
prices start rising and inflationary trends operate, the real wages 
do not depreciate. However, the disadvantages of and the evil 
practices sheltered under the system of wage payment in kind out- 
weigh the advantage mentioned above. Hence, it becomes socially 
desirable that the mode and manner of wage payment be regulated 
by law rather than be left to the choice of the employers. 

(2) When paid in cash, paid in illegal tender 

Even when payment was made in cash, employers would 
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preter to pay, in many cases, in illegal tender and in the form of 
depreciated currency. The workers had neither the means nor the 
will to resist such practices. 

(3) Arbitrary deductions 

Besides making payment to workmen in illegal tender and 
depreciated currency, the employers also made arbitrary deductions 
from the wages of the workers. These deductions related pri- 
marily to fines for breach of discipline, compensation to the master 
for spoilt work or damage done to materials, and charges for 
materials, tools, services, etc. supplied by the employer, but on 
many occasions arbitrariness was exercised both in the frequency 
and amount of wage deductions. 

Fines were imposed on slight infringements of the factory 
rules and for acts or omissions arbitrarily decided by the employers. 
These acts, omissions and commissions were not specified in many 
cases and sometimes, fines were imposed even when no damage or 
loss or interruption or hindrance was caused to the employer or 
to bis business. 

Arbitrary deductions were also made in respect of bad or 
negligent work or injury to the materials or other properly of the 
employer. In many cases, these deductions were unfair and 
unreasonable and no particulars showing the acts or omissions for 
which deductions were made were supplied by the employers. 
Moreover, on many occasions, the amount of deduction far 
exceeded the actual or estimated damage or loss occasioned to the 
employer by the act or omission of the workman. 

It has been the general practice of the employers to deduct 
certain amount from the wages of the workmen with respect to 
the use or supply of materials, tools, machines and other ameni- 
ties. In the absence of any control by the State, the employers 
charged excessive amounts in comparison to the actual value of 
these materials and services supplied to the workmen. Apart from 
these, deductions were also made for Goshalas, Dharmshalas and 
other charitable purposes without obuining the consent of the 
workmen concerned and without any guarantee that the amount 
so deducted would be spent on purposes for which they were 
meant. As a result of these deductions, the quantum of wages 
received by the worker was much less than what he actually earned 
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on the basis of wage rates decided upon at the time of 
employment. 

(4) Irregular payment and non-payment altogether 

The employers, in their desire to economise on working 
capital and to escape payment of interest on borrowed capital, 
would postpone payment of wages on various pretexts. There was 
no guarantee that payment would be made even at the end of the 
various postponements. The employers withheld paying wages 
altogether in many cases depriving the workers of their hard- 
earned income. Illiterate and ignorant as they were, they 
were helpless in absence of any trade union or legal support to 
protest against these unjust practices of the employers. Under the 
Common Law they could, of course, go to a court of law and file 
a civil suit for damages which really meant for them jumping from 
the frying pan into the fire. Thus, they could do nothing but 
meekly submit to. the mighty employers. 

Gradually, there was a realisation of the injustice involved in 
the situation and the State was forced to come to the rescue of the 
workers and such legislations as the Truck Acts in Great Britain 
and Payment of Wages Act in India were enacted. 

THE PAYl^NT OF WAGES ACT. 1936 

The widespread existence of numerous such evils as had been 
continuously alleged by trade unions and social workers was 
confirmed by the findings of a Committee appointed by the 
Government of India in 1925. With a view to removing the 
malpractices, legislative proposals were formulated in 1928 but 
were subsequently placed before the Royal Commission on Labour 
in 1929 for reconsideration. The Royal Commission, after examin- 
ing the connected problems, made several recommendations, on 
the basis of which, the Payment of Wages Act,' 1936, the first 
legislation of its kind in India, was enacted. The Act. with 
certain subsequent amendments, is still in force in the country. 

As has been pointed out earlier in the introduction to this 
chapter, the Act intends to remedy the evil practices growing out 
of the freedom of the employers to determine the mode and 
manner of wage payment as they liked. The provisions of the 
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Act can be grouped under the following heads according to the 
evils which they seek to remedy or the benefits that they intend to 
confer: 

(1) Ensuring regularity of payment; 

(2) Ensuring payment in legal lender; 

(3) Preventing arbitrary deductions; 

(4) Restricting employers’ right to impose fines; and 

(5) Providing remedy to workers. 

In order that the due wages are paid in time and the payment 
is not postponed indefinitely, sections 4 and 5 put the employers 
under a legal obligation to fix a wage>period, at the end of which, 
they are liable for the payment of wages. With a view to 
guaranteeing that the payment is made in legal tender, section 6 
makes the employers legally responsible for the payment of wages 
in prescribed currencies only. In order that the employers are 
prohibited from making arbitrary deductions, sections 7-13 lay 
down the authorised deductions and restrict the emplo\crs’ right 
to make any other deductions. In order to ensure that the 
employers do not impose arbitrary fines and collect them as they 
like, sections 7-8 restrict their rights in this regard. Finally, in 
order that the workers have an easy and quick remedy against the 
violation of their rights by the employers, section 14 provides 
for an inspectorate which they can utilise. The institution of an 
inspectorate to prevent and institute proceedings against the 
employers for violating the provisions of the Act and denying the 
workers their due is a real source of help to the mass of workers. 
Workers no longer need resort to the time-consuming and 
expensive litigations in the courts of law for claiming their dues 
from their defaulting employers. The main provisions of the Act 
as they stand amended up-to-date are summarised below. 

Scope 

The Act applies in the first insUnce to persons employed in 
any factory and to persons (otherwise than in a factory) upon any 
railway by a railway administration, or either directly or through 
a contractor, by a person fulfilling a contract with the railway 
administration. The State Government is empowered to extend 
the provisions of the Act to any class of persons employed in any 
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industrial esUblisbmcnts after giving three months notice by 
notification in the official gazette. Industrial establishment has 
been defined as any; (a) tramway service, or motor transport 
service engaged in c trying passengers or goods or both by road 
for hire or reward; (b) air transport service other than such service 
belonging to, or exclusively employed in the military, naval or air 
forces of the Union or the Civil Aviation Department of the 
Government of India; (c) dock, wharf or jetty; (d) inland 
vessel, mechanically propelled; (e) mine, quarry or oil field; 
(f) plantation; (g) workshop or other establishment in which 
articles are produced, adapted or manufactured, with a view tO' 
their use, transport or sale; and (h) establishment in which any 
work relating to the construction, development or maintenance of 
building roads, bridges or c nals, or relating to operations 
connected with navigation, irrig..tion or the supply of water, or 
relating to the generation, transmission and distribution of 
electricity or any other form of power is being carried on. 

The Act does not apply to wages payable in respert of workers 
drawing on the average rupees one thousand a month or more. 

Definition of '‘Wages'* 

The term “wages'* has been defined as all remuneratioik 
(whether by way of salary, allowances or otherwise) expressed in 
terms of money or capable of being so expressed which would, if 
the terms of employment, express or implied, were fulfilled, be 
payable to a person employed in respect of his employment or of 
work done in such employment, and includes the following; 

(a) any remuneration payable under any award or settlement 
between the parties or order of a court, 

(b) any remuneration to which the person employed is entitled 
in respect of overtime work or holidays or any leave period, 

(c) any additional remuneration payable under the terms of 
employment (whether called a bonus or by any other name), 

(d) any sura which by .reason of ihe termination of employment 
of the person employed is payable under any law, contract or 
instrument which provides for the payment of such sum, 
whether with or without deductions, bui’does not provide for 
the time within which the payment is to be made, and 
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(e) any sum to which the person employed is entitled under any 
scheme framed under any law for the time being in force. 
The following do not come under the definition of “wages”. 

(1) any bonus (whether under a scheme of profit sharing or 
otherwise) which does not form part of the remuneration 
payable under the terms of employment or which is not 
payable under any award or settlement between the parlies or 
order of a court; 

(2) the value of any house accommodation, or of the supply of 
light, water, medical attendance or other amenity or of any 
service excluded from the computation of wages by a general 
or Special order of the State Government; 

(3) any contribution paid by the employer to any pension or 
provident fund, and the interest which may have accrued 
thereon; 

(4) any travelling allowance or the value of any travelling 
concession; 

(5) any sum paid to the employed person to defray special 
expenses entailed on him by the nature of his employment; and 

(6) any gratuity payable on the termination of employment in 
cases other than those specified in sub-head (d) above. 

Responsibility for Wage Payment 

Every employer is ordinarily responsible for payment of wages 
to persons employed by him. However, the manager of a factory is 
responsible for such payment in case of persons employed in the 
factory otherwise than by a contractor. In case of persons employed 
in industrial establishments (otherwise by a contractor), the persons 
responsible to the employer for the supervision and control of the 
industrial establishment and in case of persons employed upon rail- 
ways (otherwise than in factories and by a contractor), the person 
nominated by railway administration for the local area are res- 
ponsible for payment of wages. [Sec. 3). 

Fixation of Wage Period and Time of Payment of Wages 

A person responsible for payment of wages has to fix wage 
periods in respect of which such wages are payable, but no wage 
period is to exceed one month. [Sec. 4]. 
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Time of Payment of Wages 

The wages of every person employed upon or in any railway, 
factory or industrial establishment upon or in which less than one 
thousand persons are employed have to be paid before the expiry 
of the seventh day after the last day of the wage period in respect 
of which wages are payable. Where one thousand or more 
persons are employed, wages are to be paid before the expiry of 
the tenth day after the last day of the wage period. However, in 
the case of persons employed on a dock, wharf or jetty or in a 
mine, the balance of wages found due on completion of the final 
tonnage account of the ship or wagons loaded or unloaded, as the 
case may be, has to be paid before the expiry of the seventh day 
from the day of such completion. In case the employment of any 
person is terminated by or on behalf of the employer, the wages 
earned by him have to be paid before the expiry of the second 
working day from the day on which his employment is terminated. 
Where the employment of any person in an establishment is 
terminated due to the closure of the establishment for any reason 
other than the weekly or other recognised holiday, the wages 
earned by him have to be paid before the expiry of the second day 
on which his employment is so terminated. Every such payment 
has to be made on a working day. The State Government is 
empowered to make exempting orders subject to specified 
conditions. [Sec. 5J. 

Payment in Legal Tender 

All wages are to be paid in current coins or currency notes or 
both. Payment by cheque on the worker's written authorisation is 
also permissible now. 

Authorised Deductions 

The Act requires the payment of wages free from any 
deductions except those authorised under it. The permissible 
deductions under the Act are discussed below. 

(i) Deductions for fines 

Deductions with respect to fines are authorised under the 
Act but several conditions have to be fulfilled before they are 
made. In the first place, fine can be imposed on any employed 
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person only in respect of such acts and omissions on his part 
which have been specified by notice after the previous approval of 
the Stale Government or of the prescribed authority. The notice 
specifying such acts and omission has to be exhibited in the 
prescribed manner on the premises in which the employment is 
carried on. Secondly, no fine is to be imposed on any employed 
person until he has been given an opportunity to show cause 
against the fine. A procedure may also be prescribed for the 
imposition of fines. Thirdly, no fine is to be imposed on any 
person who has not attained his fifteenth year of age. Fourthly, 
the total amount of fine which may be imposed in any one wage- 
period on any employed person has not to exceed an amount 
equal to half an anna in the rupee of the wages payable to him in 
respect of that wage period. Fifthly, fine imposed on any 
employed person is not recoverable from him by instalments or 
after the expiry of sixty days from the day on which it was 
imposed, and every fine is to be deemed to have been imposed on 
the date of the act or omission in respect of which it was imposed. 
Lastly, all fines and realisations have to be recorded in a 
prescribed register and all such realisations have to be applied 
only to purposes beneficial to the persons employed in the factory 
or establishment as are approved by the prescribed authority 
[Secs. 7-8]. 

(ii) Deductions for absence from duty 

The Act also authorises deductions with respect to absence 
from duty. Such deductions can be made only on account of the 
absence of an employed person from the place or places where he 
is required to work in accordance with the terras of his employ- 
ment. The amount of such deduction is not to exceed the wage 
for actual period of unauthorised absence. If ten or more 
persons acting in concert absent themselves without due notice 
and without reasonable cause, such a deduction for absence from 
duty may include such amount not exceeding their wages for eight 
<Jays as may by any such terms be due to the employer in lieu of 
due notice as required under the terms of contract of employment. 
An employed person is deemed to be absent from the place where 
he is required to work if, although present in such place, he 
refuses in pursuance of a stay-in-strike or for any other unreason- 
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able cause to carry out bis work. [Secs. 7-9J . 

(iii) Deductions for damage or loss 

Deductions for damage to or loss of goods expressly entrusted 
to the employed person for custody or for loss of money for 
which he is required to account, where such damage or loss is 
directly attributable to his neglect or default are also permissible 
under the Act. However, the amount of such deduction not 
to exceed the amount of the damage or loss caused to the 
employer. Such a deductioovis not to be made until the employed 
person has been given an opportunity of showing cause against the 
deduction. All the deductions and realisations have to be recorded 
in a prescribed register. [Secs. 7, 10]. 

(iv) Deductions for services rendered 

Deductions may also be made for house accommodation 
supplied by the employer and for such amenities and services 
supplied by the employer as the State Government may authorise. 
Deductions for the services rendered can be made only when an 
employed person has accepted the house accommodation, amenity 
or service as a term of employment. The amount of such 
deductions has not to exceed the value of the house accommoda- 
tion, amenity or services supplied. The State Government is 
empowered to prescribe conditions subject to which deductions for 
services can be made. [Secs. 7, 1 1]. 

(v) Deductions for recovery of advances or for adjustment of 

overpayment of wages 

Deduction for recovery of advances or for adjustment of 
overpayments of wages arc also permissible under the Act. How- 
ever, the recovery of an advance of money given before employ- 
ment began has to be made from the first payment of wages in 
respect of a complete wage period but no deduction has to be 
nude for advances for travelling expenses. The recovery of advances 
of money given after employment began and of wages not al- 
ready earned is to be subject to conditions prescribed by the State 
Government. [Secs. 7, 12J. 

(vi) Deductions for recovery of loans 

The Act authorises deductions for recovery of loans made 
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from any fund constituted for the welfare of labour subject to the 
rules framed by the State Government regulating the extent to 
which such loans may be granted and the rate of interest payable 
on the loans. [Secs. 7, 12A]. 

(vii) Deductions of income-tax payable by the employed person. 
[Sec. 7]. 

(viii) Deductions required to be made by the order of a court or 
other authority competent to make such order. [Sec. 7J. 

(ix) Deductions for subscription to, and for repayment of 
advances from any provident fund to which the Provident Funds 
Act, 1925 applies or any recognised provident fund as defined in 
section 58A of the Indian Income-tax Act, 1922 or any provident 
fund approved in this behalf by the Stale Government during the 
continuance of such approval. [Sec. 7J. 

(x) Deductions for payments to co-operative societies and 
insurance scheme 

The Act further authorises deductions for payments to co- 
operative societies approved by the State Government or any 
officer authorised by it; or to a scheme of insurance maintained by 
the Indian Post Office; or for payment, on written authorisation 
of the employed person, of any premium on his life insurance 
policy to the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956, or for the 
purchase of securities of the Government Of India or of any State 
Government or for being deposited in any Post Office Savings 
Bank in furtherance of any savings scheme. These deductions are 
to be subject to conditions imposed by the State GovernmenL 
[Secs. 7, 13}. 

(xi) Deductions for payment of insurance premia on Fidelity 
Guarantee Bonds. [Sec. 7]. 

(xii) Deductions for recovery of losses sustained by a railway 
administration on account of acceptance by the employed person 
of counterfeit or base coins or mutilated or forged currency not?s. 

[Sec. 7]. 

(xiii) Deductions for recovery of losses sustained by a railway 
administration on account of the failure of the employed person 
to invoice, to bill, to collect or to account for the appropriate 
charges due to that administration, whether in respect of fares. 
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freight, demurrage, wharfage and cranage or in respect of sale 
•of food in catering establishments or in respect of sale of 
commodities in grain shops or otherwise. [Sec. 7]. 

(xiv) Deductions for recovery of losses sustained by a railway 
administration on account of any rebates or refunds incorrectly 
granted by the employed person where such loss is directly 
attributable to his neglect or default. [Sec, 7]. 

The total amount of deductions in any wage period is not to 
exceed 75 per cent of wages in case of deductions for payments to 
co-operative societies, and 50 per cent in other cases. Where the 
total deductions exceed the percentages noted above, the excess 
may be recovered in the prescribed manner. However, the 
employer is authorised to recover from the wages of the employed 
person or otherwise any amount payable by such person under any 
law in force other than the Indian Railway Act, 1890. 

Claims out of Deductions from Wages or delay in Payment of 
Wages and Penalty fjr Malicious or Vexatious Claims 

The State Government is empowered to appoint officers to 
hear and decide for any specified area all claims arising out of 
deductions from the wages or delay in payment of the wages of 
persons employed or paid in that area. Authorities which may be 
appointed to hear and decide the claims arising out of deductions 
from the wages or the delay in the payment of wages include: a 
presiding officer of a Labour Court or Industrial Tribunal 
constituted under the Industrial Disputes Act, 1947 or under any 
corresponding law relating to the investigation and settlement 
of industrial disputes in force in the State; a Commissioner for 
Workmen’s Compensation; or other officer with the experience of 
a judge of a civil court or as a stipendiary magistrate. Applications 
in this respect can be made by the person himself, or any legal 
practitioner or any official of a registered trade union authorised 
in writing to act on his behalf or any Inspector under the Act or 
any other person acting with the permission of the authority 
appointed for this purpose. Such an application has to made 
within twelve months from the date on which the deduction from 
wages was made or from the date on which the payment of the 
wages was due to be made. Applications may be admitted after 
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twelve months if the applicant satisfies the authority that he had) 
sufficient cause for not making the application within such period. 

On receiving an application, the authority appointed for this- 
purpose is required to hear the applicant and the employer or 
other person responsible for payment of wages or to give them an 
opportunity of being heard. He may also conduct inquiries into 
the matter. In case the employer or other person responsible for 
payment of wages is held liable, the authority is required to direct 
him the refund of the amount deducted or the payment of the 
delayed wages together with the payment of such compensation 
as the authority may think fit. Such compensation is not to exceed 
ten times the amount deducted in case of unauthorised deductions, 
and twenty-five rupees in case of delay in payment. 

In case the authority is satisfied that the delay was due to a 
bona fide error or bona fide dispute as to the amount payable to the 
employed person or due to the occurrence of an emergency, or the 
existence of exceptional circumstances (so that the person 
responsible for the payment of wages was unable, though, 
exercising reasonable diligence to make prompt payment) or the- 
failure of the employed person to apply for or accept payment,, 
payment of compensation in case of delayed wages is not allowed- 
If such a claim is simply of malicious or vexatious nature, the- 
authority may impose a fine not exceeding rupees fifty on the 
person presenting the application and it has to be paid to the- 
employer or other person responsible for the payment of wages. 
Where there is any dispute as to a person being the legal represent- 
ative of an employer or an employed person, the decision of the 
authority on such dispute is final. When the authority or court 
is unable to recover such amount from any person (other than 
employer) responsible for payment of wages, the authority may 
recover the amount from the employer of the employed person 


single application may also be made on behalf or in respect 
of any number of employed persons belonging to the same 
unpaid group. The authority may deal with any number of 

separate pending applications together. [Sec. 16]. 

Every authority appointed for this purpose has all the powers 
of a civil court under the Code of Civil Procedure, 1908 for the 
purpose of Uking evidence and of enforcing the attendance of 
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witnesses and compelling the production of documents. [Sec. 18]. 
Conditional Attachment of Property of Employer 

The authority empowered to decide claims of deductions or 
delay in payment or the appellate court may direct the attachment 
of property of an employer or other person if it is satisfied that he 
is likely to evade payment of any amount that may be directed to 
be paid. Such an attachment can be made only after giving the 
employer or the person concerned an opportunity of being heard. 
(Sec. 17A]. 

Contracting Out 

Any contract or agreement, whether made before or after the 
commencement of this Act whereby an employed person relin- 
quishes any right conferred by the Act is null and void insofar as 
it purports to deprive him of such right. [Sec. 2.^). 

Registers, Records and Nctices 

' Every employer js required to maintain such registers and 
records giving particulars of persons employed by him, the work 
performed by them, the wages paid to them, the deductions made 
from the wages, the receipts given by them and such particulars 
and in such form as may be prescribed. The registers and records 
required to be thus maintained are to be preserved for a period of 
three years after the date of the last entry made. [Sec. 13A], 

The person responsible for payment of wages in a factor>' is 
required to display the prescribed abstract of the Act and the rules 
in English and in the language of the majority of the persons 
employed in the factory. [Sec. .'5]. 

Inspectors 

An Inspector of Factories appointed under the Factories Act, 
1948 is an Inspector for the purposes of the Act in respect of all 
factories ' within the local limits assigned to him. The State 
Government may appoint Inspectors in respect of persons employ- 
ed upon a railway, and may also appoint such other persons as it 
thinks fit to be Inspectors for the purposes of the Act. An 
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Inspector is empowered to: (a) make such examination and inquiry 
as he thinks fit in order to ascertain whether the provisions of the 
Act or rules made thereunder are being observed; (b) enter, inspect 
and search any premises of any railway, factory or industrial 
establishment at any reasonable time for the purpose of carrying 
out the objects of the Act; (c) supervise the payment of wages to 
persons employed upon any railway or in any factory or industrial 
establishment; (d) enquire by a written order, the production of 
any register or record maintained in pursuance of the Act and 
take statements of any persons which he may consider necessary 
for cairying out the purposes of the Act; (e) sieze or take copies of 
such registers or documents or their portions as he may consider 
relevant in respect of an otfence under the Act which he has 
reason to believe has been committed by an employer; and (f) 
exercise such powers as may be prescribed. No person is, however, 
to be compelled to answer any Question or make any statement 
tending to incriminate himself. Every Inspector is deemed to be a 
public servant within the meaning of the Indian Penal Code. Every 
employer is required to afford an Inspector all reasonable facilities 
for making any entry, inspection, supervision, examination, or 
enquiry necessary under the Act. [Sec. 14]. 


Appeal 

An appeal against the decision of an authority appointed 
unde^he Lt may be made before the Court of Small Causes m a 
Presidency town, and before the District Court m other cases. Such 

!npp»i can b; made by the employer or other person respon- 

sible’^for payment of wages if the total sum directed to be paid by 
t^rwagL and compensation exceeds Ihree hundred rupees or 
Tuch leetton has the effect of imposing on the employer or other 

person a the memorandum of appeal 

such "““"“rtifleate by the authority to the effect that 

appealed against. ° PP registered trade union authorised by 
practitioner or an officii ,„der the Act or other 



Legislation Concerning Wages 42i 

claimed to have been withheld from the employed person exceeds 
twenty rupees or from the unpaid group to which the employed 
person belongs exceeds fifty rupees. An appeal may also be made 

by a person directed to pay a penalty on account of malicious or 

vexatious nature of an application for claims. The District Court 
or the Court of Small Causes may submit any question ot law tor 
the decision of the High Court. ^Sec. 17J. 

Procedure in the Trial of Offences 

No court is to take cognizance of a complaint against any 
person for an offence pertaining to time of wage payments and 
authorised deductions (excepting that concerning payment on a 
working day, maintenance of records of fines and their expenditure, 
and making of entry of deductions for damages or loss) unless an 
application in respect of the facts constituting the offences has 
been presented (under Sec. 15) and has been granted wholly or m 
pan, and the authority or court has sanctioned the making of the 
complaint. Before giving sanction for making a complaint against 
any person for the offences noted above, the authority or court 
must give the person an opportunity of showing cause. Such a 
sanction Is not to be granted if the person satisfies the authority or 
the court that his default was duo to: (a) a bona fide error or bona 
fide dispute as to the amount payable to the employed person, or 
(b; the occurrence of an emergency, or the existence of exceptional 
circumstances, so that the person responsible for the payment of 
the wages was unable, though exercising reasonable diligence, to 
make prompt payment, or (c) the failure of the employed person to 
apply for or accept payment. Besides, no court is to take 
cognizance of a contravention of the provisions pertaining to 
fixation of wage-periods, payment of wages in current coin or 
currency notes, or the rules made under the Act except on a 
complaint made by or with the sanction of an Inspector. 
Similarly, a court can take cognizance of an offence pertaining to 
maintenance of records and registers, production of informattons» 
or obstructing an Inspector in the discharge of his duties, etc. 
only when a complaint has been made by or with the Mixtion of 
an Inspector. [Sec. 21]. 
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No court is authorised to entertain any suit lor the recovery 
of any deduction from wages insofar as the sum so claimed: (a) 
forms the subject of an application under section 15 which has 
been presented by the plaintiff and which is pending before the 
authority appointed under that section or of an appeal under 
section 17, or (b) has formed the subject of a direction under sec- 
tion 15 in favour of the plaintiff, or (c) has been adjudged in any 
proceeding under section 15, not to be owed to the plaintiff, or (d) 
could have been recovered by an application under section 15. 
Besides, no suit, prosecution or other legal proceeding is to lie 
against the government or any government officer for anything 
which is done or intended to be done in good faith under the Act. 
[Sec. 22). 

Penalties 

Contravention of the provisions pertaining to time of wage 
payments, and authorised deductions (except those concerning pay- 
ment on a working day, and maintenance of records of fines and 
their expenditure, and making of entry of deductions for damage or 
loss) by a person responsible for payment of wages is punishable 
with a fine which may extend to five hundred rupees. Offences 
pertaining to fixation of wage periods, payment on working day, 
payment in current coin or currency notes, maintenance of register 
for fines and their expenditure, and making of entry of deductions 
for damage or loss and display of notice of abstracts of the Act 
are punishable with fine which may extend to two hundred rupees. 
Failure to maintain required register or record, wilful refusal to 
furnish required informations or return, furnishing of false infor- 
mation or return, refusal to give correct answer to a question 
necessary for obtaining any information, wilful obstruction of an 
Inspector in the discharge of his duties, refusal to aii Inspector 
any reasonable facility for making any entry, examination, super- 
vision, or enquiry and refusal to produce any register demanded 
by an Inspector, are punishable with a finewhicb may extend to 
five hundred rupees. If a person has been convicted of an offence 
punishable under the Act is again guilty of an offence involving 
contravention of the same provision, he is punishable on a subse- 
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quent convic'ion with an imprisonment for a term which may 
extend to three months, or with fine which may extend to one 
thousand rupees, or with both. If a person fails or wilfully 
neglects to pay wages of any employed person fixed by the 
authority, he is punishable with additional fine which may extend 
to fifty rupees for each day for which such failure or neglect 
continues. [Sec. 20]. 

Power to Make Rules 

The State Government is empowered to make rules to regu- 
late the procedure to be followed by the authorities and courts, 
and for the purpose of carrj'ing into effect the provisions of the 
Act. In making any such rule, the Slate Government may 
provide that contravention of the rule shall be punishable with a 
fine which may extend to two hundred rupees. All rules made 
under the Act have to be subject to previous publication. The 
rules made by the Central Government require to be confirmed by 
the Parliament. 


B. MINIMUM WAGE LEGISLATION 
Objectives of State Regulation of Wages 

A potent objective of legislation relating to wages is the 
regulation and fixation of wages. Although prior to the State 
intervention in the matter it was accepted that free bargaining 
between individual workmen and their employers would result in 
fixation of such wage rates which would satisfy both, many 
inquiries revealed that widespread exploitation of women and child 
labour existed in those industries which were generally carried on 
a small-scale and, in many cases, even in the homes of the 
employers. In such industries, the workers did not have and do not 
have even now, strong organisations to protect them against the 
pressures exerted by the employers. Strong public opinion, how- 
ever, gradually forced the State to adopt legislation for the fixation 
of minimum wages in such industries. 

As early as 1896, the State of Victoria (Australia) adopted a 
legislation to protect workers employed in certain specially sweated 
trades including: boot-making, baking, shirt-making, clothing, under- 
clothing and furniture manufacture. Great Britain followed suit 
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by enacting the Trade Boards Act in 1909. In the U.S.A. also, a 
number of States adopted legislative measures after 1912 for the 
fixation of minimum rates of wages, particularly for women and 
minors employed in various occupations and trades. A similar 
protective legislation i.c. the Minimum Wages Act was adopted in 
India in 1948. 

The purpose of all these minimum wage laws was to prevent 
the exploitation of labour and payment of unduly low wages in 
those industries where workers were least organised and where 
employment of women workers and children predominated. It 
was realised that wages in these industries or occupations were so 
low that workers engaged therein could not earn enough to meet 
even the bare necessities of life though they might be continually 
employed. The fixation of minimum wages in these industries or 
occupations and the imposition of legal obligation on the employer 
to pay the wage rate so fixed have gone a long way towards 
mitigating the sufferings and hardship of labour. Such minimum 
wage laws have also led to a marked amelioration in other 
working conditions also. 

Another objective of laws regulating the quantum of wages is 
to fix just and fair wages taking into account the circumstances 
prevailing in the industries concerned and the economy as a whole 
so as to avoid industrial disputes. This objective of promoting 
industrial peace found expression in the enactment of a scries of 
laws in different countries providing for machineries either generally 
for the settlement and prevention of industrial disputes or 
exclusively for determining wage rates alone. The compulsory 
conciliation and adjudication machinery created under various 
labour laws in New Zealand, Australia and India as well as the- 

tripartite Wages Councils set up in Great Britain may be 
examples. In India, ever since the inception of the Second 

Five *Year Plan, there has been a marked tendency 
IZeZs resolved through Wage Boards eoust.tuted by the 

°°TtTimes° th^" Sutrintervetes°t^^^^^^ the quantum of wages 
to con rr::’flationary pressure as happened dur.ng 
„ar For example, in the U.S.A.. where 
determined on the basis of free collect.ve *>atgam.ng 
fatrand management, the government had to estabhsh a Wage 
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Stabilisation Board during the war to watch and control the 
working of collective bargaining in the field of wages. Similar 
steps were also taken in Great Britain. 

Occasionally, the State has also regulated wages for maintain- 
ing the purchasing power of the wage-earners and thereby speeding 
up the pace of economic recovery. Thus, during the period of 
the Great Depression in the U.S.A., the N.I.R.A. adopted a policy 
of wage increase on the assumption that such a measure would 
increase the purchasing power of the nation, and thereby enlarge 
production and ultimately accelerate the pace of economic recovery. 

Finally, the most comprehensive object of State regulation 
of wages which is finding expression in a large number of countries- 
to-day even in the capitalist societies, not to spe'^k of the socialist 
ones, has been the pursuit of a national income distribution policy 
and using the wage policy as an instrument of planned economic 
development. 

Thus, in summary it may be said that the State regulation 
of the quantum of wages seeks to achieve the following main 
objectives: 

(1) Prevention of sweating and poverty arising from unduly low 
wages; 

(2) Fixation of just and fair wages for preventing industrial dis- 
putes; 

(3) ODntrol of inflationary pressures; 

(4) Raising purchasing power with a view to speeding up the 
pace of economic recovery; and 

(5) Wage regulation as a part of a national-income distributioa 
policy and programmes of planned economic development. 

MINIMUM WAGE LEGISLATION IN INDIA 

The necessity for fixing minimum rates of wages was realised 
in India as early as the beginning of the present century but no 
concrete measures were adopted for long. The question of fixation 
of minimum rates of wages was also considered by the Royal 
Commission on Labour which, in its report submitted in 1931, 
recommended making investigations in respect of the fixation of 
minimum rates of wages in small industries like bidi making, wool 
cleaning, mica works, shellac manufactory, and tanning. It also 
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recommended the establishment of a minimum-wage fixing 
machinery in these industries and the adoption of necessary 
legislation. The Commission further suggested setting up of a 
Statutory Wage Board for fixing minimum wages in plantations of 
Assam. 

A few Labour Enquiry Committees like Cawnpore Labour 
Enquiry Committee, Bombay Textile Labour Enquiry Committee, 
Bihar Labour Enquiry Committee, C.P. and Berar Textile Labour 
Enquiry Committee and U.P. Labour Enquiry Committee set up 
by the Provincial Governments also made thorough investigations 
in respect of the wage levels of workers engaged in different types 
of industries. All these committees favoured the fixation of 
minimum wages in different industries and employment. Later, 
the Labour Investigation Committee known as Rege Committee, 
appointed by the Government of India in 1944, also made 
investigations in respect of wages and earnings in industrial 
employments and submitted a Main Report and 35 ad hoc 
Surveys. The Report and Surveys revealed the existence of low 
levels of wages for almost all categories of workers employed in 
different industries. The Committee was of the view that ‘a 
little or nothing has been done by the principal industries in this 
country to revise in upward direction the basic wages of their 
operatives except where the employers have been lorced either by 
the government or by labour.’’ 

The question of fixation of minimum rates of wages was also 
considered by the Standing Labour Committee and the Fifth 
Labour Conference in 1943. The fourth meeting of the Standing 
Labour Committee and the sixth meeting of the Indian Labour 
Conference considered the matter again in 1944. These commit- 
tees and conferences recommended statutory fixation of minimum 
rates of wages and the ettablishmeni of wage fixing machinery m 
certain industries. In the light of the recommendations of these 
committees and conferences, the Government of India introduced 
a Bill in the Legislative Assembly in 1946, which was Passed on 
the 9th February, 1948 and the Act came into force from the 1 5th 

March of the same year. 

THE MINIMUM WAGES ACT, 1948 
The Minimum Wages Aet, 1948 is the first labour legislation 
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in the country dealing with the fixation of minimum rates of wages 
for workers employed in different sweated industries including 
agriculture. 

Scope 

The Act empowers the State and the Central Governments, 
as the case may be, to fix minimum rates of wages in respect of 
workers employed in the following industries or employment: 

(*) woollen carpet making or shawl weaving establishment; 

(2) rice mill, flour mill or dal mill; 

(3) plantation (any estate which is maintained for the purpose of 
growing cincona, rubber, tea or coffee); 

(4) tobacco (including bidi making) manufactory; 

(5) oil mill; 

(6) local authority; 

(7) road construction or in building operations; 

(8) stone breaking or stone crushing; 

(9) lac manufactory; 

(10) mica works; 

(1 1) public motor transport; 

(12) tanneries and leather manufactory; and 

(13) agriculture, which includes “any form of farming, including 
the cultivation and tillage of the soil, dairy farming, the 
production, cultivation, growing and harvesting of any 
agricultural or horticultural commodity, the ruising of live- 
stock, bees or poultry....’’ 

The Act empowers the appropriate government to extend the 
application of the Act to any industry where fixation of minimum 
rates of wages is considered necessary. 

Fixing of Minimum Rates of Wages 

The Act empowers the appropriate government to fix 
minimum rates of wages for lime work or for piece work and also 
a minimum rate of remuneration as a guaranteed time rate (to 
apply in the case of employees employed on piecework) and 
minimum rate of wages for overtime work. 

Different minimt^m rates of wages may be fixed for different 
scheduled employments, different classes of work in the same 
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scheduled employment, adults, adolescents, children and appren- 
tices, and for different localities. The rates may also be fixed by 
the hour, by the day or by any prescribed longer wage period. 

Any minimum rate of wages fixed or revised by the appro- 
priate government may consist of; (a) a basic wage rate and a cost 
of living allowance, or (b) a basic rate with or without the cost of 
living allowance and the cash equivalent of the concession in 
respect of supplies of essential commodities at concession rates, or 
(c) an all-inclusive rate. The cost of living allowance and the 
cash value of the concession in respect of supplies of essential 
commodities at concession rates have to be computed by the 
competent authority and intervals for such computation have to 
be fixed in accordance with the direction of the appropriate 
government. [Secs. 3-4]. 

Procedure for Fixing Minimum Rates of Wages 

TTie Act provides for two distinct procedures for the fixation 
of minimum rates of wages. Under the first, the appropriate 
government may appoint a Committee, and Sub-commitiees for 
different areas (for assisting the Committee in its deliberations) to 
hold enquiries and to make advice on the question of wage- 
fixation. On receipt of the recommendations of the Committee, 
the appropriate government is required to fix minimum rates of 
wages in respect of the employment concerned by making notifica- 
tion in the official gazette. Under the second procedure, the 
appropriate government may by notification in the official gazette 
publish its own proposals of minimum rates of wages for inform- 
ation of persons likely to be affected, and specify a date, not less 
than two months from the date of notification, on which the 
proposals will be taken into consideration. The appropriate 
government, after considering all representations thus receiv^. 
may fix minimum rates of wages in respect of the employment by 
making notification in the official gazette. The minimum rates 
of wages fixed under cither of the procedures are to come into 
force on the expiry of three months from the date of notification, 
unless the notification specifies a particular date. [Secs. 5, lOJ. 

Revision of Minimum Rates of Wages 

For revising the minimum rates of wages, the appropriate 
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government is required to appoint Advisory Committees and 
Advisory Sub-committees to enquire into conditions prevailing in 
any scheduled employment and to advise it in respect of that 
employment. On receipt of the advice, the appropriate govern- 
ment is required to notify the revised rates in the official gazette. 
The revised rates of wages are also to come into force on the 
expiry of three months of the issue of the notification or on such 
date as is specified in it. [Secs. 5 , 10]. 

Composition of Committees and Advisory Committees 

Each of the Committees, Sub-committees, Advisory Commit- 
tees and Advisory Sub-committees is to consist of representatives 
of employers and workers, and independent persons nominated by 
the appropriate government. The number of employers’ and 
workers representatives is to be equal, but the number of indepen- 
dent persons is not to exceed one-third of the total number of 
members. One of the independent members is to be appointed as 
the Chairman. [Sec. 9]. 

Advisory Boards and Central Advisory Board 

The Act also provides for the setting up of Advisory Boards 
in the States, and a Central Advisory Board at the Centre. Both 
the Boards are to consist of equal number of representatives of 
employers and employees in the scheduled employments, and 
independent persons not exceeding one-third of the total number 
of members. One of the independent members is to be appointed 
as the Chairman by the State Government in case of the Ad^isory 
Board, and by the Central Government in case of the Central 
Advisory Board. The main function of the Advisory Board is to 
coordinate the work of Committees, Sub-committees, Advisory 
Committees and Advisory Sub-committees in the State. The 
Central Advisory Board is to advise the Central and State 
Governments in the matter of fixation and revision of minimum 
rates of wages and other connected matters* and to coordinate 
the work of Advisory Boards. [Secs. 7, 9]. 

Mode of Payment 

The A«t provides for the payment of fixed minimum wages in 
cash. However, where the system of wage payment in kind is 
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prevalent, the appropriate government may authorise the payment 
of wages partly in kind. It may also authorise the provision of 
supply of essential commodities at concessional rates. The cash 
value of wages in kind and rates of concessions are to be estimated 
in a manner prescribed by the appropriate government. Where 
no minimum piece-rate has been fixed, the employer is required 
to p-y at not less than the minimum time rate. Where an 
employee is required to do two or more classes of work, he is 
entitled to minimum fixed rate of wage for each class of work 
separately. [Secs. 11, 17]. 

Hours for Normal Working Day, Overtime Rate and Wage for 
Weekly Rest 

The appropriate government is also empowered to fix the nor- 
mal hours of work for a working day including one or more speci- 
fied intervals. It may also provide for a weekly rest and remune- 
ration with respect to the day of rest. The remuneration for a day of 
rest is not to be less than the overtime rate, the actual amount of 
which is to be determined by the appropriate government. In all 
the industries covered under the Act, where the Factories Act 1948 
is in operation, the overtime rate is double the fixed rate of 
wages. The overtime rate, in all other cases, is not to be less than 
what has been provided in other labour laws in operation in the 
scheduled employments. 

If an employee is required to work for a period less than the 
prescribed normal working day, he is entitled to receive wages in 
respect of work done by him on that day for a full normal day in 
accordance with conditions laid down by the government. But in 
any case where his failure to work is caused by his unwillingness 
to work and not by the omission of the employer to provide him 
work, he is not entitled to receive wages for a full working day. 
[Secs. 14-16]. 

Claims 

Claims arising from the payment of less than the minimum 
rate of wages may be heard and decided by the Commissioner for 
Workmen’s Compensation or other officer with experience of a 
Judge of a civil court or a Stipendary Magistrate to be appointed 
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as authorities to entertain such cases under the Act. Appointment 
of these authorities is to be notified by the appropriate government 
by making notifications in the official gazette. 

An application for a claim may be submitted by the employee 
himself or any legal practitioner or any official of a registered 
trade union authorised by the employee to act on his behalf or 
any Inspector or any person acting with the permission of the 
authority empowered to hear and decide the cases of claims. Every 
application is to be made within six months from the date on 
which the minimum wages are payable but applications made after 
such period may also be entertained if he satisfies the authority 
that “he had sufficient cause for not making the application within 
such period.” 

A single application may be presented by any number of 
employees but the maximum compensation which may be awarded 
is not to exceed ten times the aggregate amount of the excess 
withheld by the employer. The authority may also deal with any 
number of separate pending applications taking them as a single 
application. 

The authority, after hearing the application, may direct the 
payment of amount withheld by the employer and may also order 
for payment of compensation not exceeding ten times the amount 
of such excesses withheld by the employer. In case the authority 
is satisfied that the application is either malicious or vexatious, it 
may direct that a penalty not exceeding fifty rupees be paid to the 
employer by the person presenting the application. 

Every such authority is vested with all the powers of a civil 
court under the Code of Civil Procedure for taking evidence and 
of enforcing the attendance of witnesses and compelling the 
production of documents. Every such authority is to be deemed 
to be a civil court for all the purposes of Section 195 and Chapter 
XXV of the Code of Criminal Procedure 1898. [Sec. 20J. 

Exemption of Employer from Liability in Certain Cases 

If an employer is charged with an offence he may make 
complaint that the actual offender is any other person and if he 
proves to the satisfaction of the court that he us^ due diligence 
to enforce the provisions of the Act, and that the other person 
committed the offence without his ‘knowledge, consent or conni- 
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vance’, that other person is to be convicted of the offence and 
liable to like punishment as if he were the employer and the 
employer has to be discharged. [Sec. 23]. 

Bar of Suits 

No court is authorised to entertain any suit for the recovery 
of wages if the sum so claimed forms the subject of claims under 
this Act and has been submitted by or on behalf of the plaintiff 
or has been decided in favour of or against the plaintiff or could 
have been recoverable by an application under this Act. [Sec. 24). 

Exemptions and Exceptions 

The appropriate government is empowered to make direction 
that the provisions of the Act will not apply in the case of disabled 
employees. It may also make exemptions from any or all the 
provisions of the Act with respect to any class of employees 
employed in the scheduled employment or any locality after 
making notifications in the official gazette. Such exemptions 
have to be made in accordance with special reasons considered by 
the government to be fit for making exemptions. Where workers 
receive wages higher than those fixed under the Act, the appropri- 
ate government may also make exemptions from the operation of 

any or all provisions of the Act. 

The Act, however, does not apply in respect of wages 
payable by an employer to a member of his family who is living 
with him and is dependent on him. An employer’s family includes 
‘his or her spouse, or child, or parent or brother or sister’. 

[Sec. 26], 

Contracting Out 

Any contract or agreement whether made before or after the 
commencement of the Act, in accordance of which, an employee 
either relinquishes or reduces his right to a minimum rate of 
wages or any privilege or concessions accruing to him under the 
Act is null and void insofar as it leads to a reduction of minimum 
rate of wages fixed under the Act. [Sec. 25j. 
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Registers and Records 

Every employer is required to maintain suitable records and 
registers providing particulars of employees, work performed by 
ihem, wages paid, and other matters as prescribed by the govern* 
ment. Notices containing prescribed particulars have to be 
exhibited in the prescribed form and prescribed manner in the 
factory, workshop or a place where the employees in the sche- 
duled employment are employed. In case of outworkers, the notice 
has to be exhibited in such factory, workshop or place which may 
be used forgiving out work to them. (Sec. 18]. 

Penalties and Procedure 

An employer, who pays to any employee less than the amount 
•due to him under the provisions of the Act or infringes any order 
or rules made in connection with fixation of hours for a normal 
working day, is punishable with imprisonment of either descrip- 
tion for a term which may extend to six months or with fine which 
may extend to five hundred rupees or with both. An employer 
who fails to maintain a register or record required to be maintain- 
ed under the Act is punishable with a fine which may extend to five 
hundred rupees. 

No court is authorised to lake cognizance of a complaint 
against any person for an ofTence concerning payment of less than 
the minimum rates fixed under the Act or payment of less than 
the minimum due to an employee, or infringement of an order or 
rules made under the Act, unless an application in respect of the 
facts constituting the offence has been made, and has been granted 
wholly or partly, and the authority has sanctioned the making of 
the complaint. The complaint must be made within one month of 
tl^ grant of sanction. Besides, no court is to take cognizance of an 
offence pertaining to maintenance of a register or record required 
under the Act, except on a complaint made by or with the 
sanction of an Inspector. Such a complaint must be made within 

SIX months of the date on which the offence is alleged to have been 
committed. [Sec. 22 ). 

Power of the State Government to Add to the Schedule 

The appropriate government is empowered to add to eiihef 
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Part of the Schedule any employment in respect of which it is of 
the opinion that minimum rates of w'ages should be fixed under 
this Act. It is, however, required to notify its intention to do so 
in the official gazette at least three months before makieg addition 
in the Schedule. [Sec. 27]. 

Power of the Central Government to give Direction 

The Central Government is empowered to give directions to 
a Stale Government with respect to carrying into execution of tbe 
Act in the Stale. [Sec. 28]. 

Power of the Central and State Governments to Make Rules 

The Central Government may make rules prescribing the term 
of office of the members, the procedure to be followed in the 
conduct of business, the method of voting, the manner of filling 
up casual vacancies in the membership and the quorum necessary 
for the transaction of business of the Central Advisory Board. 
The appropriate government is empowered to make rules foi 
carrying out the purposes of the Act subject to the condition of 
previous publication by notification in the official gazette. 
[Secs. 29-30]. 

AN APPRAISAL 

The Act is a laudable measure and can be utilised to confer 
benefits upon thousands of ill-organised workers employed mostly 
in small-scale industries. By now, the State Governments have 
covered almost all of the scheduled industries by fixing minimum 
rates of wages. Some of the State Governments have gone to the 
extent of adding some new industries to the Schedule e.g* the 
Government of Bihar has included the cold storage industry,, 
cinema houses, hotels, automobile engineering, etc. 

One primary drawback of this enactment is that it lays no 
criteria which will guide the government and the Minimum Wap 
Committees in fixing minimum wage rates. The various Commit- 
tees have to find for themselves and to develop their own stand- 
ards with the result that in the same locality there may be different 
rates of wages for similar jobs in different industries. The provi- 
sion of the Minimum Wage Advisory Board both at the State and 
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the Central levels is intended to mitigate the confusion arising from 
lack of uniform criteria, still the confusions and disuniformilies 
have not been eliminated. The recommendation of the 15th Labour 
Conference that various wage fixing machineries should take into 
account the needs of the workers in recommending wage rates has 
provided a criterion, no doubt, but experience indicates that the 
achievement of a need-based minimum wage is still a distant goal 
even in the highly organised and developed industries, not to 
speak of the sweated ones. This omission of the guidelines in the 
light of which the minimum rates of wages are to be fixed is a 
serious lacuna when the position is compared with similar laws 
passed in other countries particularly, the U.S.A., Australia and 
New Zealand, where the laws themselves have prescribed the 
principles for the fixation of minimum wages. 

The inclusion of agriculture in Schedule II of the Act is a 
very progressive step, but it is well known that the fixation of 
minimum wage for workers engaged in agricultural operations in 
India is beset with numerous pit-falls and difficulties. It is because 
of these handicaps that none of the State Governments has been 
wholly successful in fixing minimum rates of wages for agricultural 
operations. Even where wages have been fixed, their payment is 
far off from reality. The minimum rates exist on paper only. 

The pitiable conditions of the agricultural workers naturally 
excite sympathy. But sympathy for a cause should not make one 
blind to the reality of the situation. Having such an Act for the 
fixation of minimum wages for agricultural workers may be a 
source of satisfaction to the framers of the Act, but it has hardly 
succeeded in bringing about any notable improvement in the wages 
of the agricultural workers. On the contrary, the Second Labour 
Enquiry Committee’s Report shows that in the period during 
which the Act has been in operation, wages and earnings in agri- 
culture are determined more by economic factors than legal. That 
is why many of the western countries which have longer experi- 
ence of minimum wage fixation ia the sweated industries have 
been reluctant to include agriculture within the framework of a 
minimum wage legislation. In the U.S.A. the minimum wages 
laws have not included agriculture even till today though the 
TOuntry has a longer experience of fixing minimum wages in other 
industries. In Great Britain where the Trade Boards provided 
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for the fixation of minimum wages in the sweated industries since 
1909 the inclusion of agriculture was postponed for a long time. 
It appears that India has rushed in where many others have feared 
to tread. 

It may not be out of place to refer to the ditficulties in fixa- 
tion of minimum wages in agriculture in India. The first difficulty 
relates to the immense scale, wide area, and enormously large 
number of workers to be covered. The fixation of minimum wages 
for millions of workers scattered over 6 lakhs of villages and the 
enforcement of the minimum rates of wages so fixed requires a 


vast machinery which cannot be easily set up. 

The second difficulty relates to the large number of small- 
sized farmers who are illiterate, who never maintain any records 
and who are in most cases no better than agricultural labourers. 

The third difficulty relates to the multilateral relationship bet- 
ween agricultural employer and his employees. The farmer who em- 
ploys workers is not merely an employer but, in many cases is also a 
money lender to his workers. The agricultural employer is a friend, 
philosopher, guide, and employer, all combined, to his workers. 
On numerous occasions the agricultural workers receive from their 
employers many benefits, donations, other financial as well as 
non financial assistance which arc complementary to the formal 
wages that the workers receive. An agricultural wage Inspector 
may lighten his grip over the farmer-employer and force him to 
pay the prescribed rate of wages- in case of representations from 
the workers. But how many workers dare to make such ripreseni- 
ations? Will not the farmer-employer- money lender, penalise the 


the workers for making such protests? 

Finally, the sanctity which customs and traditions of long 
standing haU bestowed upon the agricultural wage rates is itself 
an impediment in the implementation of the law. The agricultura 
wage rates have acquired a sanction which is perhaps, stronger 
than the sanction of law. It is rare that agricultural ware rates ate 
subject to the laws of supply and demand. That ,s why agricul ural 
employees and workets prefer, in many cases, to abide by then 
customs and traditions, rather than by law. However, “s an im- 
portant point of the lO-point programme of the Prime Mini ter, 
Ihe rigorous implementation of the Act is receiving the concentrat- 
ed attention of all the State Governments. 



CHAPTER 17 

TRADE UNION LEGISLATION IN GREAT BRITAIN 


Though legislation relating to combinations of workmen has 
undergone remarkable changes in Great Britain, a few distinct 
stages in the course of this legislative evolution can be perceived 
easily. In the first stage, legislation was regressive and aimed at 
suppressing any combination of workmen. The second stage is 
marked by a limited acceptance and toleration of these combi- 
nations so long as they pursued certain strictly limited aims and 
methods. The third stage is characterised by a general acceptance 
and recognition of trade unions. 


EARLY MEASURES 

There are historical evidences of workers’ efforts to form 
combinations for the purpose of raising wages even before the 
Black Death pestilence. The attitude of the State was. however, 
hostile and ordinances were passed against concerted action of 
workmen. Thus, the servant workmen in cordwainery were for- 
bidden in 1303 “to hold any meeting or make provision which may 

be to the prejudice of the trade and the detriment of the common 
people . Later the Ordinance of Labourers. 1349 and the Statute 

of Labourers, 1351 prohibited concerted efforts of workers to raise 
and confederation of masons. An Act passed in 1549 forlJe any 

1. J. Cunoisoa. Labour Organfoarhn, p. 27. 
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combination of workmen whose purpose was not to make or do 
their work except at a certain price or rate. These prohibitions 
and restrictions were in conformity with the social and economic 
philosophy of the feudal system then obtaining in the country and 
served the interests of the dominant class. 

After the breakdown of the feudal system, the Statute of 
Apprentices was enacted in 1562, which provided for the appoint- 
ment of Justices of Peace to settle disputes between workmen and 
masters by fixing hours of work and wages. As a result of the 
operation of the Statute of Apprentices, the impulse for combina- 
tions subsided till the second half of the seventeenth century. From 
then onwards, there was a considerable increase in such combina- 
tions but the employers made every effort to suppress them for 
which they could easily get the support of the government. 

In 1662, the Court of Alderman in London gave a decision 
that “Journeymen may not by combination or otherwise exces- 
sively at their pleasure raise wages.” Again in 1721, an Act was 
passed which aimed at prohibiting all contracts between journey- 
men tailors in certain parishes for the purpose of advancing wages 
or lessening hours of work and those who entered into such 
agreements were liable to imprisonment. However, as capitalism 
developed and industrial revolution gathered momentum, the 
efforts to combine were also intensified. In spile of the repressive 
measures, workmen combined on many occasions for increasing 
wages and reducing hours of work, as a result of which, even the 
regulation of wages by Justices of Peace fell into disuse. It was on 
account of a rapid growth of combinations of workmen that 
the Combination Act, 1799 was enacted which, for the first 
time, clearly defined the attitude of the State towards trade 

unions. 

The Combination Acts of 1799 and 1800 

The Combination Acts of 1799 and 1800 forbade any combi- 
nations of workers for any purposes including obtaining higher 
wages, lessening hours of work, preventing or hindering any person 
from employing a person whom he wanted to employ and control- 
ling any person from carrying on any manufacture, trade or 
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business. Any workman who entered into such a combination wai 
liable to imprisonment. The result was that the workman had to 
rely solely on his individual bargain for protecting his interests, 
especially after the repeal of the Statute of Apprentices in 1813. 
Though the Combination Acts prohibited combinations of 
employers as well, in practice, no evidence of their prosecution for 
the violation of the Combination Acts is available. 

Trade Unions under Common Law 

Apart from these statutes miking trade unions illegal per se 
or rendering some of their practices illegal, the trade unions, 
throughout this period, suffered from the additional all-pervading 
legal disability of the Common Law under the doctrine either of 
criminal conspiracy or restraint of trade.® Under the Common Law, 
according to the doctrine of criminal conspiracy, a trade union could 
be declared an unlawful association cither because its purposes were 
illegal or it resorted to Illegal methods. A criminal conspiracy con- 
sists in the agreement of two or more to do an unlawful act or to 
do a lawful act by unlawful means. Under the then prevailing 
legal notions, both the purposes of trade unions and the methods 
adopted were deemed to be unlawful. Attempts to raise wages or 
to reduce hotirs of work were unlawful because they were deemed 
to be in contravention of the declared public policy of the freedom 
of trade. Similarly, going on strike, picketing, and inducing people 
to go on strike were again supposed to be unlawful methods 
because they interfered with the freedom of trade and contract. 
Thus, the statutes and the Common Law completely constricted 
the formation and working of trade unions. The trade unions 
which escaped prosecution under the Common Law were sup- 
pressed under the statutes. It was well-nigh impossible for trade 
unions to function in a lawful manner; the Demode’s sword cons- 
tantly hung over them. 

A gradual and grudging elimination of these restrictions began 

in the year 1824 when the Combination Acts of 1799 and 1800 

were repealed and a new Act was passed. The process was largely 
completed by 1876. 

2. For dstails, se; Htrry Simucls, Trade Union Law, pp. 25-48. 
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Combination Acts, 1824 and 1825 

Ever since the enactment of the Acts of 1799 and 1800, di'- 
content prevailed among workmen and they made vigorous 
protests against their regressive provisions. Even outsiders did not 
remain indifferent to such a pertinent issue and leaders like Francis 
Hume and David Place started taking active interests in protecting 
the legitimate rights of workmen to form associations. Ultimately, 
the Acts of 1799 and 1800 were repealed by the Combination Act 
of 1824. 

The Combination Act, 1824 brought about a radical change 
in the exis'ing legislation. It not only repealed the earlier Com- 
bination Acts but also considerably reduced the scope of the 
ruthless repressions of trade combinations under the Common Law. 
Combinations were accepted under law and a set of rights was 
bestowed upon workmen. An idea of the essential features of the 
A:t of 1824 can be gathered from the following remarks made by 
Dean Landis: 

It repealed all the earlier combination lavs and provided 
further that workmen combining to obtain advances in wages, 
to lessen their hours of work or to regulate the nioe'e of carry- 
ing on the trade should not be subject to indictment and 
prosecution for conspiracy under Common Law or under 
Statute. Similar liberty was accorded combinations of masters. 
Persons, however, who used violence or threats or intimidation 
wilfully or maliciously to induce others to leave their work or 
not to accept work to accomplish other similar ends were 
still to be criminally punishable. Conspiracies to effect these 
ends by such means were also outlawed. 

The Act of 1 824 gave a fillip to combinations of workmen and 

there was an immediate outbreak of strikes in many parts of the 

country. As a result, the Combination Act. 1824 was amended 
in 1825. The preamble to the new Act stated. “Such combinations 
are injurious to trade and commerce, dangerous to the tranquillity 
of the country, and especially prejudicial to the interests of all 
who are concerned in them."^ The preamble also proclaimed 

3. Frank Tillyard, The Worker and the State, p. 271. 
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**It j$ expedient to make further provision as well for the security 
and personal freedom of individual w/orkmen in the disposal of 
their skill and labour, as for the security of the property and per- 
sons of masters and employers.”* The Act imposed severe restric- 
tions on the rights of workmen guaranteed under the Act of 1824. 
Workmen were given the right to combine for specified purposes 
like determination of wages or hours of work and enter into agree- 
ments with employers, but combinations for purposes other than 
those specified were out-lawed and their membe-s could be prose- 
cuted for criminal conspiracy under the Common Law. Offences 
which held ilie members of such combinations liable to imprison- 
ment included violence, intimidation, molestation or obstruction 
for the following purposes: 

(a) forcing a person to leave his work; 

(b) forcing or inducing a person to belong to a trade union 
or to observe trade union rule; and 

(c) forcing an employer to alter his manner of conducting 
business or to limit the number of his employees. 

Thus, a combination as such for determining wages and hours- 
of work was no longer a criminal conspiracy, whereas, any urap- 
j)roved action in the furthcrarce of such an objective was punish- 
able as a criminal offerce. 

The Molestation Act, 1857 


Problems of combination and organised activities continued 
to be under the consideration of the Parliament which passed a new 
Act known as the Molestation Act in 1857. The Act provided 
that no workman or other person was to be deemed guilty of 
‘molestation’ or ‘obstruction’ liable to any prosecution or indict- 
ment for conspiracy simply on his entering into an agreement with 
any other person for the purpose of fixing the rates of wages or for 
making efforts peacefully to persuade others to cease to work or 
abstain from work in order to obtain desired rates of wages or 
hours of work. The Act, however, did not authorise the breaking: 
of any contract or an attempt to induce others to break a contract. 


4. Ibid. 
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THE TRADE UNION ACT, 1S71 

The relaxations given under the Acts of 1824 and 1857 helped 
the growth of trade unions and as a result, workers tii;d to 
improve their conditions by resorting to work«5toppages. How- 
ever, such work-stoppages became so frequent that a Royal 
Commission on Labour was appointed in 1867 to review the whole 
position of trade unions and existing legislation relating to 
workers’ combinations. Some of the observations of the Com- 
mission were that the law was uncertain in many respects and 
unequal in its application to employers and employees and unduly 
restrictive towards certain actions. The Comm suon recommended 
legalising of trade unions which were still illegal associations under 
the Common Law and gave a new definition of the term ‘molesta- 
tion’. On the basis of these recommendations, the Trade Union 
Act, 1871, “the first of a series of Statutes intended as a shelter 
under which trade unions can operate,”^ was enacted. 

Definhion of Trade Union 

The Act defines a trade union as follows: 

The term ‘trade union* means such combination, whether 
temporary or permanent, for regulating the relations between 
workmen and masters, or between workmen and workmen, or 
between masters and masters, or for imposing restrictive con- 
ditions on the conduct of any trade or business, as would* 
if this Act had not passed, have been deemed to have been an 
unlawful combination by reason of some one or more of its 
purposes being in restraint of trade. Provided that this Act 
shall not affect: 

1. Any agreement between partners as to their own business; 

2. Any agreement between and employer and those employed 
by him to such employment; 

3. Any agreement in consideration of the sale of the good 
will of the business or of instruction in any profession. 

trade, or handicraft. (Sec. 23J. 

5. Horatio Vesicr and Anthony H. Gardner, Trade Union Law and Practice, 
Pp. 5-6. 
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lomiiniity from Criminal Prosecution 

The Act clearly declares, “The purposes of any trade union 
shall not, by reason merely that they are in restraint of trade, be 
deemed to be unlawful, so as to render any member of such trade 
union liable to criminal prosecution for conspiracy or otherwsie." 
[Sec. 2J. 

Immunity from Civil Suits and Enforceability of Agreements 

The Act provides, “The purposes of any trade union shall 
not, by reason merely that they are in restraint of trade, be unlaw- 
ful so as to render void or voidable any agreement or trust.” 
[Sec. 3]. Under this provision of the Act, the courts would have 
been bound to enforce such contracts by issuing injunctions or 
awarding damages for their breach. They might also have been 
called upon to enforce strikes and lock-outs, order the members of 
a union to cease work or an employer to refuse employment. In 
order to save courts from facing such situations the Act provided 
that certain agreements, although lawful, were not directly 
enforceable and proceedings were not to be brought to recover 
damages for their breach. These agreements were as follows: 

(1) Any agreement between members of a trade union as 
such concerning the conditions on which any members 
for the time being of such trade union shall or shall not 
sell their goods, transact business, employ, or be 
employed; 

(2) Any agreement for the payment of any person of any 
subscription or penalty to a trade union; 

(3) Any agreement for the application of the funds of a 
trade union: 

(a) To provide benefits to members; or 

(b) To furnish contributions to any employer or workman 
not a member of such trade union in consideration of 
such employer or workman acting in conformity 
with the rules or resolutions of such trade union; or 

(c) To discharge any fine imposed upon any person by 
sentence of a court of justice; or 

(4) Any agreement made between one trade union and ano- 
ther; or 
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(5) Any bond to secure the performance of any of the above- 
mentioned agreements. [Sec. 4]. 

Registered Trade Unions 


Any seven or more members of a trade union may by subs- 
cribing their names to the rules of the union, and otherwise com- 
plying with the provisions of this Act, apply for registration to the 
Registrar of Friendly Societies. [Sec. 6], To qualify for registra- 
tion, a trade union must provide for the following particulars in 
its rules: 

1. The name of the trade union and the place of meeting for 
the business of the trade union. 

2. The whole of the objects for which the trade union is to 
be established, the purposes for which the funds thereof 
shall be applicable, and the conditions under whicit any 
member may become entitled to any benefit assured 
thereby, and the fines and forfeitures to be imposed on 
any member of such trade union. 

3. The manner of making, altering, amending, and rescind- 
ing rules. 

4. A provision for the appointment and removal of a general 
committee of management, of a trustee or trustees, 
treasurers, and other officers. 

5. A provision for the investm.ent of the funds, and for an 
annual or periodical audit of accounts. 

6. The inspection of the books and names of members of 
the trade union by every person having an interest in the 
funds of the trade union. [Schedule 1]. 

A trade union is not to be registered under a name identical 
with that by which any other existing trade union has been register- 
ed or so nearly resembling such name as to be likely to deceive 
the members or the public. 

If the trade union has complied with the regulations concern- 
ing registration, the Registrar is required to register the trade 
union and issue a certificate of registration. The certificate, 
unless proved to have been withdrawn or cancelled, is deemed to 
be a conclusive evidence that the regulations of the Act with 
respect to registration have been complied with. [Sec. 13]. 
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Registered Office 

Every registered trade union is required to have a registered 
office to which communications and notices may be addressed. 
Notice of the situation of the registered office, and of any change 
of address must be given to the Registrar. [Sec. 15], 


Annual Returns 


A registered trade union is required to send annual returns to 
the Registrar setting out its property, income, expenditure, altera- 
tions in rules, new rules and changes of officers, etc. [Sec. 16]. 

A registered trade union is allowed to purchase or take 
upon lease land (not exceeding one acre), and to sell, exchange, 
mortgage or let it. [Sec. 7]. The real and personal estate belong- 
ing to a registered trade union is to vest in the trustees of the 

union. (Sec. 8]. The trustees of a registered trade union or other 

authorised officers of the union are empowered to bring or defend 
any action, prosecution, or complaint in any court of law, and to 
sue or be sued. [Sec. 9]. A trustee of a registered trade union is 
not liable to make good any deficiency which may arise in the 
funds of the trade union, but is liable for the money actually 
received by him. (Sec. 10}. The treasurer of a registered trade union 
IS required to furnish accounts to the members or the trustees at 
such intervals as may be prescribed in the rules. [Sec. 1 1]. 

As a result of the passing of the Act of 1871, trade unions 
which were hitherto considered a conspiracy and in restraint of 
trade, were recognised as a form of legal association. However a 
few glaring defects in the Act were soon realised. In the first plaU 
as the dcfinilion of trade union covered only “such combination 
as would have been unlawful if this Act had not been passed*’ the 
advantages of registration were only offered to the hitherto illegal 
unions and withheld from those which had managed to avoid 
illegality. Secondly, though a strike could not be considered a 
criminal conspiracy and in restraint of trade, it remained, in most 
cases, a conspiracy to coerce. Thirdly, the Act did not give any 
poteaion against the law of civil conspiracy and the employers 
could sue the trade union leaders to pay damages for the losses 
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incurred during strikes. Besides, as the objectives of a trade union 
were specified under the definition, the courts interpreted them as 
exhaustive and thus trade unions, in many cases, were not entitled 
to have additional objects not mentioned in the definition. It was 
on that basis that collection of funds for political purposes was 
subsequently declared illegal. 

The Conspiracy, and Protection of Property Act, 1875 


In 1871, the Criminal Law Amendment Act was enacted 
which introduced amendments in the Criminal Law pertaining 
to violence, threats, molestation, etc., but workmen were not 
satisfied with the Act. As a result of their protests, another Act 
known as the Conspiracy and Protection of Property Act was 
passed in 1875. The Act provided. "An agreement or combina- 
tion by two or more persons to do or procure to be done any 
act in contemplation or furtherance of a trade dispute between 
employers and workmen shall not be indictable as a conspiracy if 
such act committed by one person would not be punishable as a 
crime” [Sec. 31- Thus the trade union leaders could plan and 
execute direct action in trade disputes and interfere with the 
freedom of trade of others without the fear of criminal proceedings 
for conspiracy unless the acts committed were themselves criminal 

offences. 


THE TRADE UNION ACT AMENDMENT ACT, 1876 

The Trede Union Act Amendment Act, 1876 brought about 
minor changes in the Act of 1871 . The Act modified the defin.t.on of 
,Tde union so as to include trade unions which were not unlawful 
at the Common Law. The term "trade union” now meant any 
combination whether temporary or permanent, for regulating the 
relTtirs between workmen and masters or beiween workmen and 
iren or between masters and masters, or for imposing 
workmen, or the conduct of any trade or business. 

;t«her”uch "c^btaU^n would or would not. if the principa. 

A , ^Act of 1871) had not been passed, have been an unlawful 
Act (Act o 1 .j. purposes being m 

r«”arof trade.” [See. 16], The Act dealt extensively with the 
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amalgamation, dissolution and change of name of trade unions, 
withdrawal and cancellation of certificates of registration and the 
rights of the minors to become members of trade unions. 

Position at (he End of the 19th Century 

As a result of the operation of the Acts of 1871 , 1875 and 1876, 
trade unions were placed for about two decades trom 1871 in a 
more secure position. Theie was an unprecedented increase in the 
number as well as membership of trade unions. A number of 
collective agreements were made and strikes conducted in a 
peaceful manner. The favourable effects of the Acts of 1871 and 
1876 on the trade union movement were also noted by the Royal 
Commission on Labour in 1894. However, such a state of affairs 
did not continue for long as the employers, on many occasions, 
successfully approached the courts of law on grounds not foreseen 
by the framers of these Acts. 

Thus a court held in 1 893 that persuading men either to throw- 
up their work without notice or from going into the employment 
of a particular master was a punishable offence." In 1896 an em- 
ployer was successful in obtaining an injunction from a Chancery 
Judge of the High Court to restrain picketing during strike. In 
deciding the case, the Judge observed, “picketing was in fact illegal 
Watching or besetting Again, the House of Lords in the caso 
Quinn vs. Leathom pointed out in 1901 that an action by an 
individual only might not be actionable while that by two or more 
persons might be regarded as a civil offence.^ Thus the old 
doctrine of conspiracy which was removed under the Act of 1875 
could be used by an employer to get damages from his workers for 
doing in combination what they were authorised to do individually.. 

The Taff Vale Case, 1901 

So far, the funds of the trade unions were secure and could 
not be used for paying damages for loss caused to an employer 

6. Frank Tillyard, op. clt., p. 275. 

7. ibid. 

8. Ibid. 
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by strikes. However, in the famous Taff Vale case, the House 
of Lords decided that such an immunity had not been conferred 
by law. In this case, the Taff Vale Railway Company sued the 
Amalgamated Society of Railway Servants in tort alleging that cer- 
ta n employees of the Company who were also the members of the 
Society, conspired to induce workmen to break their contracts and 
to interfere with the trade in the course of a strike. The House 
of Lords held that a trade union could be sued in respect of 
injuries purposely done by its authority and that a registered trade 
union could be sued in its registered name. As a consequence, the 
Amalgamated Society of Railway Servants had to pay heavy 
damages to the Company for the loss it had to sustain on account 
of the strike. 

The decision aroused considerable resentment amongst trade 
unionists who demanded an immediate change in the law putting 
to an end the restraint imposed by the decision of the House of 
Lords. The trade unions felt that this decision had practically 
undone many of the gains that they had succeeded in securing 
after a long struggle and had endangered the very financial 
solvency of the trade unions. Henceforth, any employer could 
go to a court of law and claim damages from the trade unions and 
it would become well nigh impossible for a trade union to launch 
a successful strike which w'ould not cause economic loss to the 
employer. Subsequently, a Commission was appointed in 1903 to 
enquire into the question of the law affecting trade combinations 
and trade disputes. The Commission recommended that, subject 
to certain’ safeguards, the trade unions should assume responsibility 
for their official actions. However, owing to a change in govern- 
ment, the recommendations of the Commission could not take the 
shape of law. An altogether different Trade Disputes Act was 
passed in 1906 by the new government which complied with the 
demands of the trade unions. 

The Trade Disputes Act, 1906 

The Trade Disputes Act, 1906 reversed the Taff Vale decision, 
made trade unions immune from civil liability arising out of 
trade union activities, and gave them other concessions. The 
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relevant provisions of the Act are as follows: 

(1) An act done in pursuance of an agreement or combination 
by two or more persons shall, if done, in contemplation or 
furtherance of a trade dispute, not be actionable unless the 
act, if done without any such agreement or combination, 
would be actionable (Sec. 1]. 

(2) An act done by a person in contemplation or furtherance of 
a trade dispute shall not be actionable on the ground 
only that it induces some other person to break a contract 
of employment or that it is in interference with the Iradc, 
business, or employment of some other person, or with the 
right of some other person to dispose of his capital or his 
labour as he wills. [Sec. 3]. 

(3) An action against a trade union, whether of workmen or 
masters, or against any members or officials thereof on 
behalf of themselves and all other members of the trade 
union in respect of any tortious act alleged to have been 
committed by or on behalf of the trade union, shall not be 
entertained by any court. [See. 4]. 

(4) It shall be lawful for one or more persons, acting on 
their own behalf or on behalf of a trade union or of an 
individual employer or firm in contemplation or furtherance 
of a trade dispute, to attend at or near a house or place 
where a person resides or works or carries on business or 
happens to be, if they so attend merely for the purpose of 
peacefully obtaining or communicating information, or of 
peacefully persuading any person to work or abstain from 
working. [Sec. 2]. 

The Act defines ‘trade dispute’ as “any dispute between 
■employers and workmen, or between workmen and workmen, 
which is connected with the employment or non-employment or 
the terms of employment or with the conditions of labour of any 
person.” 

Osbarne Case, 1910 

The Trade Union Acts, 1871 and 1876 had considerably 
helped the development of trade unions, which apart from 
performing economic and social functions, also spent their funds 
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on polilical objectives. The expenditure for political purposes was 
met out of the general funds and in many cases, compulsory 
contributions were also levied for such purposes. Thus the trade 
unions spent considerable amount in maintaining Parliamentary 
candidates. The pace of political activities was further accelerated 
after the Labour Parly was set up by the Trades Union Congress 
in 1906. However, Osborne, the Secretary of the Wolverhampton 
branch of the Amalgamated Society of Railway Servants objected 
to payment to the political fund which the Society had set up and 
brought an action with a request to declare the fund illegal and 
to restrain the union from collecting or expending money for 
political purposes. The matter was referred to the House of Lords 
which held that the trade unions registered under the Trade Union 
Acts, 1871 and 1876 were not authorised to collect or administer 
funds for political purposes. Any rule which empowered a 
registered trade union to levy contributions from members for 
securing parliamentary representation was ultra vires and illegal. 
The decision was based on the principle that the definition of a 
trade union in the Acts of 1871 and 1876 was a limiting definition, 
and as such trade unions were not authorised to have any objects 
not specifically mentioned in the definition. In consequence, all 
political activities of trade unions were rendered illegal, and they 
were debarred from maintaining candidates in the Parliament or 
local bodies. 

The Trade Union Act, 1913 

The Osborne judgement was severely criticised by trade- 
unionists who mobilised their resources to get it reversed. Ultima- 
tely, the Trade Union Act, 1913 was enacted making it lawful for 
the trade unions to engage in political activities and to spend their 
funds for those purposes. 

The Act made the statutory definition of a trade union more- 
flexible by providing: 

(a) The fact that a combination has under its constitution 
objects or powers other than statutory objects within the- 
meaning of this Act shall not prevent the combination being 
a trade union for the purposes of the Trade Union Acts 
1871 to 1906, so long as the combination is a tiade union as 
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defined by this Act, and subject to the provisions of this Act 
as to the furtherance of political objects, any such trade 
union shall have power to apply the funds of the union for 
any lawful objects or purposes for the time being authorised 
under its constitution. 

(b) For the purposes of this Act, the expression ‘statutory ob- 
jects* means the objects mentioned in... the Trade Union 
Act Amendment Act, 1876, namely, the regulation of the 
relations between workmen and masters, or between work- 
men and workmen or between masters and masters, or the 
imposing of restrictive conditions on the conduct of any 
trade or business, and also the provision of benefits to 
members. [Sec. 1]. 

(c) The expression ‘trade union’ for the purpose of the Trade 
Union Acts, 1871 to 1906, and this Act, means any combi- 
nation, whether temporary or permanent, the principal objects 
of which are under its constitution statutory objects; provided 
that any combination which is for the time being registered 
as a trade union shall be deemed to be a trade union as 
defined by this Act so long as it continues to be so registered. 
[Sec. 2]. 

Under the Trade Union Act, 1913, the trade unions were 
thus allowed to perform functions other than those covered 
under ‘statutory objects’ so long as the latter remained ‘principal 
objects’. The Registrar of the Friendly Societies was empowered 
to decide these cases and could withdraw the certificate of regis- 
tration of any registered trade union “if the constitution of the 
union has been altered in such a manner that, in his opinion, the 
principal objects of the union are no longer statutory objects, or 
if in his opinion, the principal objects for which the union is 
actually carried on are not statutory objects.” [Sec. 2]. A person 
aggrieved by the refusal of the Registrar to register a combination 
as a trade union or withdrawal of a certificate of registration could 
appeal to the High Court. An unregistered trade union could also- 
apply to the Registrar for a certificate that the union was a trade 
union within the meaning of the Act. The Act authorised the 
trade unions to have political objectives and to engage in political 
activities. The authorised political activities included: 
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(1> payment of any expenses incurred either directly or indirectly 
by a candidate or prospective candidate for election to 
Parliament or to any public office, before, during, or after the 
election in connection with his candidature or election; or 

<2) expenditure on the holding of any meeting or the distribution 
of any literature or documents in support of any such candidate 
or prospective candidate; or 

(3) expenditure on the maintenance of any person who is a 
member of Parliament or who holds a public office; or 

(4) expenditure in connection with the registration of electors or 
the selection of a candidate for Parliament or any public 
office; or 

(5j expenditure on the holding of political meetings of any kind, 
or on the distribution of political literature or political docu- 
ments of any kind, unless the main purpose of the meetings 
or of the distribution of the literature or documents is the 
furtherance of statutory objects within the meaning of this 
Act. [Sec. 3]. 

The Act, while preventing the general funds of the union 
being spent for the political purposes, authorised the trade unions 
to establish a separate political fund for the furtherance of political 
objectives. The trade unions could frame rules setting up the 
political fund and requiring the members to make contributions to 
the same. However, the rules of the trade unions authorising 
political objectives and establishment of the political fund were to 
be approved of by a majority of the members by ballot. Though 
the trade union rules could require the members to make contri- 
bution to the political fund, any member could object to making 
contributions to the political fund by giving a notice in the pres- 
cribed manner, and thus he could be exempted from contributing 
to the funds so long as his notice was not withdrawn. Such a 
member was, however, not to be excluded from any benefits of the 
union or placed in any respect either directly or indirectly under 
any disability as compared with other members of the union 
except in relation to the control or management of the political 
fund. Contribution to the political fund was not to be made a 
condition for admission to a trade union. An aggrieved member 
could complain to the Registrar of the Friendly Societies whose 
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decision was binding on all parties and which was without appeal, 
unremovable into any court of law, and unrestrainable by 
injunction. 

The Trade Union (Amalgamation) Act, 1917 

The Trade Union (Amalgamation) Act, 1917 provided for 
conditions governing the amalgamation of trade unions. Amalga- 
mation of two or more trade unions could be made only when 
*‘in the case of each or every such trade union, on a ballot being 
taken, the votes of at least fifty per cent of the members entitled, 
to vote thereat are recorded, and of the votes recorded those in 
favour of the proposal exceed by twenty per cent or more the votes 
against the proposal." This was an amendment over the Act of 
1876 which required the consent of not less than two-thirds of the 
members of each or every such trade union. 

Consequent upon the amendments introduced in 1913 and 1917, 
the trade union movement in Great Britain constantly grew not only 
in respect of number and membership but also in power and 
influence. There was little change in the legal position of trade 
unions till 1927, though a few measures were adopted to deal with 
strike situations. Thus, the Police Act, 1919, which was enacted 
following a strike by the policemen, prohibited policemen from 
belonging to any trade union but they could join the Police 
Federation; the details in respect of its constitution, powers and 
functions were provided under the Act itself. Similarly, as a result 
of a strike in the mining industry in 1920, the Emergency Powers 
Act which was enacted the same year empowered the government 
to declare a state of emergency in case supply of certain specified 
services and commodities was threatened. Regulations could be 
made for "securing the essentials of life to the community.** 
Though any breach of regulations was a punishable offence, 
workers were not deprived of the right to strike or "peacefully to 
persuade any other person or persons to take part in a strike". 

THE TRADE DISPUTES AND TRADE UNIONS ACT, 1927 

The Trade Disputes and Trade Unions Act, 1927 was the direct 
outcome of the General Strike of 1926, which unnerved the 
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conservative government that was in power. The government feared 
that the strength, both political and economic, which the trade uni- 
ons had gathered, could bring about a revolutionary change in the 
country through the weapon of tlie general strike. Therefore, it lost 
no time in enacting the Trade Disputes and Trade Unions Act, 1927 
which severely restricted the rights of the trade unions that they 
had come to acquire after a long struggle. The Act made certain 
types ot strikes illegal; restricted some of the methods commonly 
used by trade unions; limited the extent of their political fund; 
and debarred civil servants from joining trade unions or to 
affiliate their associations to industrial unions. 


Illegal Strikes and Lockouts 

The Act declared the following two types of strike or lockout 
illegal: 

(1) A strike or lockout having any object other than or in 

addition to the furtherance of a trade dispute within the 
trade or industry in which the strikers or the employers 
locking-out (as the case might be) were engaged; 

(2) A strike or lockout designed or calculated to coerce the 
Goverment either directly or by inflicting hardship upon the 
community. [Sec. 1(1)). 

The Act also declared it illegal “tc commence, or continue, 
or to applv any sums in furtherance or support of any such illegal 
strike or lockout.” Thus political and sympathetic strikes were 
prohibited under the Act. [Sec. 1]. 


Right to Picket 

The right to picketing was restricted under the Act which provid- 
ed “It shall not be lawful for one or more persons, for the purpose 

ofinducinganypersonto worker to abstain from working, to 

watch or beset a house or place where a person resides or the 
approach to such a house or place....” Similarly the Act prescribed 
in detail the acts which could be covered under intimidation 

‘watching* or ‘besetting*. [Sec. 3). 


Political Fund 

With respect to political fund, the Act brought about a change 
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in the existng law by substituting “contracting in” for “contracting 
out” meaning thereby, that before a trade union could realise con- 
tributions for political fund from a member, a written authorisation 
in a prescribed form had to be obtained from him. So far, the 
trade unions were entitled to collect subscription for political fund 
unless a member gave notice in writing that he did not want to 
contribute to the political fund. This was called “contracting out” of 
the obligation to contribute to the political fund under the Act of 
1913. On the contrary, under the Act of 1927, the trade unions 
could not collect any political levy from a member unless he 
indicated in writing, his desire to contribute. [Sec. 4). That means, 
henceforth, no member was under any obligation to contribute to 
a political fund unless, he contracted in writing the obligation to 
do so. This has been called “contracting in” by members. This 
restriction on the right of the trade unions to impose political 
levy on the members threatened to limit severely the political 
activities of the trade unions. Therefore, the trade unions reacted 
vigorously against this provision. It was not until the second 
advent of the Labour Government in 1945, that this provision was 
modified and the position prevalent as the result of the 1913 Act 
was restored. 

Organisations of Civil Servants 

The Act prohibited the civil servants from becoming members 
of any union having political objectives. They weie also denied the 
right to affiliate their unions with industrial or political organi- 
sations. (Sec. 5]. 

Obligation of the Local and other Public Authorities 

The Act said, “It shall not be lawful for any local or other 
public authority to make it a condition of the employment or 
continuance in employment of any person that he shall or shall not 
be a member of a trade union, or to impose any condition upon 
persons employed by the authority whereby employees who are or 
who are not members of a trade union are liable to be placed in 
any respect either directly or indirectly under any disability or 
disadvantage as compared with other employees.” Besides, it was 
not lawful “for any local or other public authority to make it a 
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condition of any contract made or proposed to be made with the 
authority or of the consideration or acceptance of any tender in 
connection with such a contract, that any person to be employed 
by any party to the contract shall or shall rot be a member of 
a trade union." (Sec. 6}. 

The Societies (Miscellaneous Provisions) Act, 1940 

A few sections of the Societies (Miscellaneous Provisions) Act, 
1940 deal with the amalgamation and transfer of engagements of 
trade unions. A trade union is entitled to transfer its engagements 
to another trade union but no transfer is to prejudice any right of 
any creditor of any trade union, party to the transfer of engage- 
ments. A transfer of engagements is to take effect only when: (a) 
the consent of not less than two-thirds of the members of the 
union transferring its engagements has been obtained and a 
notice of the application has been published in the gazette, 
and (b) the notice of the transfer has been registered by the 
Chief Registrar of Friendly Societies. 

The Trade Disputes and Trade Unions Act, 1946 

The provisions of the Act of 1 927, particularly those relating to 
‘‘sympathetic strike" and ‘‘political fund" were widely opposed 
by the trade union movement. The Labour Party was also 
opposed to these provisions from the very beginning. When 
the Labour Parly came in power in 1945, it took the first 
opportunity to initiate measures for amending the Act of 1927 
and, consequenil>, the Trade Disputes and Trade Unions Act was- 
enacied in 1946. 

The Act of 1946 repealed the Trade Disputes and Trade 
Unions Act 1927, and subject to certain transitional provisions, 
restored the position existing before 1927. The transitional 
provisions which were included in the Schedule of the Act related 
to the details of the rules of a trade union and contributions to 

the political fund. 

The Trade Unions (AmalgamatioD, etc.) Act, 1964 

The Trade Unions (Amalgamation, etc.) Act, 1964 introduced 
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certain amendments in the existing law relating to amalgamation, 
transfer of engagements, and alteration of the names of trade 
unions. 

The Trade Disputes Act, 1965 

The Trade Disputes Act. 1965 was passed to counteract the 
decision of the House of Lords in the case of Rookes v. Barnand 
in 1964. While disposing of the case, the House of Lords held that 
a threat by persons that contracts of employment would be broken 
unless the employer conceded their demand was a threat to do 
something unlawful and constituted the tort of intimidation. 
Consequentlj , the persons concerned, when sued for damages for 
civil conspiracy, could not rely on the protection afforded by the 
Trade Disputes Act, 1906. The Trade Disputes Act. 1965 nullifies 
the decision by providing that the protection of the Trade Disputes 
Act, 19C6 against action in tort is not to be lost simply because a 
person threatens the breach of contract of employment or threatens 
that he will procure another person to break such a contract. 

Royal Commission on Trade Unions and Employers’ Organisations 

A Royal Commission on Trade Unions and Employers’ 
Organisations was appointed in 1965 under the chairmanship of 
Baro Donovan with the view to considering the relations between 
managements and employees and the role of trade unions and 
employers’ associations in promoting the interests of their members 
and in eccclerailng the social and economic advance of the nation, 
with a particular refci once to the law affecting the activities of these 
bodies. The Commission in Its report dealt thoroughly with 
questions pertaining to the various aspects of work of trade unions 
and employers' organisations, collective bargaining, rights of 
individuals and role of the Slate in the sphere of industrial 
relations. Subsequently, a new Act. known as the Industrial 
Relations Act, was passed in 1971 incorporating many of the 
recommendations of the Donovan Commission, the note of reser- 
vation by Andrew Shonficld and other comments received in this 
regard. 
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The Industrial Relations Act, 1971 

The Industrial Relations Act 1971, repeals ihe whole of the 
Trade Union Act, 1871, the Trade Union Act Amendment 

Act, 1876,theTrade Disputes Act. 1906, and the Trade Disputes 
Act, 1965. The Act also partially repeals and amends certain 
provisions of the Conspiracy and Protection of Property 
-Act, 1875, the Friendly Societies Act, 1896, the Trade Unions Act, 
1913 and the Trade Union (Amalgamation) Act, 1964, and conso- 
lidates majority of the existing laws pertaining to trade unionism 
with or without amendments. The Industrial Relations Act, 1971 
deals extensively with various aspects of trade unionism and 
industrial relations including: general principles in the sphere of 
industrial relations; registration of organisations of workers and 
employers; collective bargaining; rights of w'orkers; unfair industrial 
practices; industrial courts; legal proceedings; and emergency 
procedures.* 

The Trade Unions and Labour Relations Act, 1974 

The Act of 1971 was passed by a Conservative Government 
in the face of a bitter opposition by the trade union movement 
and consequently by the Labour Parly also. Hence, the Labour 
Party was publicly committed to suitably amending the Act when 
it came to power again. Therefore, the Labour Government, 
which was installed in power in 1973, took the earliest opportu- 
nity to suitably repealing the Act and passing a fresh Act, known 
as the Trade Unions and Labour Relations Act, 1974. The new 
legislation repealed those provisions of the Act of 1971, which the 
trade unions vehemently opposed, particularly in lespect of status 
of trade unions, their rights and obligations, restrictions on pre- 
entry closed-shop, collective bargaining and emergency procedures. 
The Act also abolished the NIRC.*® 


9. The main orovisions of the Act have been discussed in detail in Chapter 19 
dealing with Industrial Disputes and industiial Relations Legislation in Great 
Britain. 

10. See also p. 51 !• 



CHAPTER 18 

TRADE UNION LEGISLATION IN INDIA 


THE BACKGROUND 

Though labour organisations came into existence in India in 
the last decade of the 1 9th century, it was only after the outbreak 
of the First World War in 1914 that they appeared in the form of 
modern trade unions.^ Subsequently, as their numbers increased, 
membership expanded and they became active in seeking to 
promote and safeguard the interests of workers, they bad to face 
the open hostilities of the employers and the public authorities. 
In the absence of any special legislation protecting their status, they 
received the same set-back under the Common Law as their 
British counterparts did much earlier. Thus, the interpretations 
given to Section 120 (B) of the Indian Penal Code dealing with 
criminal conspiracy raised considerable doubts regarding the 
legality of trade unions. Besides, their activities could also be 
considered in restraint of trade under Section 27 of the Indian 
Contract Act which provided, “Every agreement by which any 
one is restrained from exercising a lawful profession, trade or 
business of any kind is to that extent void.” 

The legal position of trade unions under the existing statutes 
and the Common Law become clearer following a decision of the 
High Court of Madras in 1921 in a case between Messrs. Binny 
and Company (Managing Agents of the Buckingham Mills) v. the 

L For details, lee Chapter 4. 
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Madras Labour Union. The Court, basing its decision on the 
Common Law of England, considered the trade unions as illegal 
conspiracy and issued ‘injunctions’ on the leaders of the Madras 
Labour Union restraining them from instigating worknsen to 
break their contracts with their employer and ordered their im- 
prisonment. Though the case was withdrawn, the attitude of the 
courts towards trade unions became obvious. The decision 
aroused considerable resentment amongst the unionists, and it was 
rightly apprehended that the history of legal prosecution of the 
British trade unions during their early days would be repeated 
in India also if the Common Law was not adequately amended 
by a specific statute guaranteeing to the workers the right to 
organise. Strong demands were made for a legislation recognis- 
ing workers’ rights to organise and to engage in concerted activities 
in their interests. 

The same year, the Legislative Assembly adopted a resolu- 
tion moved by N.M. Joshi urging immediate steps for registration 
of trade unions and protection of the legitimate trade union 
activities. Subsequently, the Local Governments were requested 
to ascertain the views of public bodies and private persons on cer- 
tain connected issues such as the principle of proposed legislation, 
recognition of strikes, protection of trade unions from civil and 
criminal liabilities, management of unions, etc. After receiving 
the views of the Local Governments, the Government of India 
drew up a Bill which was introduced in the Legislative Assembly 
on the 3Ist August. 1925. The Bill was passed the next year as 
the Indian Trade Unions Act. 1926. The Act is still in force in 

the countrv. . , • j 

As a result of this legislation, the Indian trade unions escaped 

that long process of prosecution which the trade unions in Great 

Britain had to undergo for about a hundred years under the 
Common Law and the Combination Acts. It is apparent that legal 
protection to trade unions was made available very early m the his- 
tory of the Indian trade union movement. It may not be derogatory 
to the Indian trade unions to say that, because of this early pro- 
tection, they have come to miss much of the tightening of 
muscles, the hardihood and the solidarity which the trade unions 
in Great Britain came to acquire during their struggle for exi stence. 
The main provisions of the Act, as they stand amended 
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are summarised below. 

THE INDIAN TRADE UNIONS ACT, 1926 (MAIN PROVISIONS) 
Defiidtions 

The Act defines a “trade union” as “any combination, 
whethert emporary or permanent, formed primarily for the purpose 
of regulating the relations between workmen and employers or 
between workmen and workmen or for imposing restrictive condi- 
tions on the conduct of any trade or business and includes any 
federations of two or more Trade Unions.” A “trade dispute” has 
been defined as “any dispute between employers and workmen 
or between workmen and workmen, or between employers and 
employers which is connected with the employment or non- 
employment, or the terms of employment or the conditions of 
labour, of any person.” [Sec. 2J. 

Appointment of Registrar, Additional Registrar and Deputy 
Registrar 

The appropriate government is required to appoint a person 
to be the Registrar of Trade Unions. It may also appoint Addi- 
tional and Deputy Registrars of Trade Unions for the purpose 
of exercising and discharging, under the superintendence of the 
Registrar, such powers and functions of the Registrar as may be 
specified by order, and define the local limits within which they 
arc to operate. [Sec. 3]. 


REGISTRATION 

Any seven or more members of a trade union, by subscribing 
their names to the rules of the trade union and by otherwise 
complying with the provisions of the Act, may apply for its regis- 
tration. Where an application for registration has been made it 
IS not to be deemed to have become invalid merely by reason’of 
the fact that, at any time after the date of the appjication, but 
tefore the registration of the trade union, some of the applicants 

but not exceeding half of the total number of persons who made 

the application), have ceased to be the members of the trade 
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union or have given notice in writing to the Registrar dissociating 
themselves from the application. 

Every application for registration is to be accompanied by 
a copy of the rules of the trade union and particulars in respect of 
the names, occupations and addresses of the members making the 
application; the name of the trade union and the addresses of its 
head office; and the titles, names, ages, addresses and occupations 
of its office bearers. If a trade union has been in existence for 
more than one year before the making of such an application, a 
general statement of the assets and liabilities of the trade union 
has to be submitted along with the application. 

A trade union is not entitled to registration unless the execu- 
tive is constituted in accordance with the provisions of the Act 
and its rules provide for the following particulars: 

(i) the name of the trade union; 

(ii) the whole of the objects for which the trade union is 
established; 

(iii) the whole of the purposes for which the general funds of 
trade union are to be applicable (The Act prescribes the 
purposes on which the funds are to be spent); 

(iv) the maintenance of a list of the members of the trade 
union and adequate facilities for its inspection by the 
office bearers and members of the trade union; 

(v) the admission of ordinary members who are to be persons 
actually engaged or employed in an industry with which 
the trade union is connected and admission of honorary 
or temporary members as officers in accordance with the 
provisions relating to the formation of executive of the 
trade union; 

(vi) the payment of a subscription by members of the trade 
union which is to be not less than twenty-five paise per 
month per member; 

(vii) the conditions under which any member is entitled to 
any benefit assured by the rules and under which any 
fine or forfeiture may be imposed on the members; 

(viii) the manner in which the rules may be amended, varied 
or rescinded; 

(ix) the manner in which the members of the executive and 
the other office bearers of the trade union are to be ap- 
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pointcd and removed; 

(x) ihe safe custody of the funds of the trade union, an 
annual audit of the accounts, and adequate facilities for 
the inspection of the account books by officers and 
members of the trade union; and 

(xi) the manner in which the trade union may be dissolved. 

The Registrar may call- for further informations in respect 
of application for registration and provisions to be contained in 
the rules of a trade union and may refuse to register it unless such 
informations are supplied. If the name of a trade union proposed 
to be registered is identical or resembles with that of any other 
existing trade union, the Registrar is empowered to require the 

persons applying for registration to change the name of the trade 

union and refuse to register the union until such changes have been 
made. 


The Registrar is required to register the trade union on being 

satisfied that it has complied with all the requirements of the Act 

m regard to registration and enter the particulars relating to the 

trade union as contained in the statement accompanying the 

application for registration in a register to be maintained in a 

prescribed manner. On registering a trade union, the Registrar 

1^5 required to issue certificate of registration in the prescribed 
form. (Secs. 4-7], 


Cancellation of Registration 


hvti, withdrawn or cancelled 

by the Registrar under two situations. In the first case regis- 

hv cancelled when an application to the effect is made 

by the ^ade union concerned but the Registrar is required to 

In the second case, the Registrar, on his own, may cancel the 

registration. If he IS satisfied that the certificate has bL obtain^ 

y fraud or mistake, or the trade union has ceased to exist or has 

ravened any provision of the Act, or has allowed any mle to 
ontinue in force which IS inconsistent with the provision of the 
Act or has rescinded any of the required rules sent * ll! 

application for registration. However, in this case the Re 

before withdrawing or caneelling the certiBeate of registratio”[; 
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required to give at least two months’ previous notice in writing 
specifying the ground on which the certificate is proposed to be 
withdrawn or cancelled. [Sec. lOJ. 


Appeal 

The Act, however, provides for appeal by an aggrieved person 
in case of refusal by the Registrar to register a trade union or 
on withdrawal or cancellation of a certificate of registration. Such 
on appeal may be made to the High Court or other Courts 
appointed for the purpose by the State Government. [Sec. 11]. 


Registered Office 

All communications and notices are generally to be addressed 
to the registered office of the trade union. Every registered trade 
union is required to communicate to the Registrar any change 
in address within fourteen days of such change. 

Every registered trade union is a body corporate by the name 
under which it is registered, and has perpetual succession and a 
common seal with power to acquire and hold both movable and 
immovable property and to contract, and by the same name 
sue or be sued. The Societies Registration Act, 1860, the Co- 
operative Societies Act, 1912 and the Companies Act, 1956 do 
not apply to any registered trade union, and registration of any 
trade union under these Acts is void. 

RIGHTS OF REGISTERED TRADE U-NIONS 


Immunity from Criminal Conspiracy® 

An officer or member of a registered trade union is not liable 
to punishment under Sub-section 120(B) of the I.P.C. (deahng w.th 
criminal conspiracy) in respect of an agreement made between 

the members for the purpose of furthering 

unless the agreement is designed to commit an offence. [Sec. 17]. 

Immunity from Certain Civil Liabilities* 

No suit or other legal proceeding is maintainable m any 


2. For further deUUs. see p. 43L 
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Civil Court against any registered trade union or any of its officers 
or members in respect of any act done in contemplation or fur- 
therance of a trade dispute to which a member of the trade union 
is a party on the ground only ‘‘that surh an act induces some 
Other person to break a contract of employment, or that it is in 
interference with the trade, business or employment of some other 
person or wuth the right of some other person to dispose of his 
capital or of his labour as he wills/* 

BeM‘de<i, ? registered trade union is not liable in any suit or 
other legal proceeding in any Civil Court in respect of any tortious 
act done In contemplation or furtherance of a trade dispute by 
an agent of the trade union if It is proved that such person acted 
without the knowledge of, or contrary to express instructions 
given by. the executive of the trade union. 

The Act also provides that an agreement between the members 
of a registered trade union is not to be void or voidable merely by 
reason of the fact ih.u any of the objects of the agreement are in 
restraint of trade. A Civil Court is not authorised to entertain 
any legal proceeding instituted for the express purpose of enforc- 
ing or recovering damages for the breach of any agreement 
‘concerning the conditions on which any members of a trade 
union shall or shall not sell their goods, transact business, work, 
employ or he employed.” [Sees. 18-19). 

LtABtl.lTIES OF REGISTERED TRADE UNIONS 
Objects on which (he General Funds may be Spent 

The Act prescribes the following objects on which general 
funds of a registered trade union may be spent: 

(1) payment of salaries, allowances and expenses to office 
bearers of the trade union; 

(2) payment of expenses for the administration of the trade 

union, including audit of the accounts of the general 
funds; 

(3) the prosecution or defence of any legal proceeding to 
which the trade union or any of its members is a party 
when such prosecution or defence is undertaken for the 
purpose of securing or protecting any rights of the trade 
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union as such or any rights arising out of the relations- 
of any member with his employer or with a person 
whom the member employs; 

(4) the conduct of trade disputes on behalf of the trade 
union or any of its members; 

(5) the compensation of members for loss arising out of 
trade disputes; 

(6) allowances to members or their dependents on account 
of death, old age, sickness, accidents or unemployment; 

(7) the issue of, or the undertaking of liability under policies 
of assurance on the lives of members, or under policies 
insuring members against sickness, accident or uremploy* 
ment; 

(8) the provision of educational, social or religious benefits 
for members (including the payment of the expenses of 
funeral or religious ceremonies for deceased members) 
or for the dependents of members; 

(9) the upkeep of a periodical published mainly for the pur- 
pose of discussing questions affecting employers or work- 
men as such; 

(10) the payment of contributions to any cause intended to- 
benefit workmen in general; and 

(1 1) any other object notified by the government in the officiar 
gazette. [Sec. 15]. 

Separate Fund for Political Purposes 

The Act provides for the constitution of a separate political 
fund by a registered trade union, for which contributions are to be 
levied separately. The political fund may be spent in furtherance 
any of the following civil and political objects: 

(1) payment of any expenses incurred by a candidate or 
prospective candidate for election as a member of any 
legislative body, or of any local authority (such expenses 
can be incurred before, during or after the election in 
connection with the candidature or election); 

(2) holding of any meeting or the distribution of any litera- 
ture or documents in support of any such candidate; 

(3) the maintenance of any person who is a member of any 
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legislative body or of any local authority; 

(4) the registration of electors or the selection of a candidate 
for any legislative body constituted under the constitution 
or for any local authority; 

(5) the holding of political meetings or the distribution of 
political literature or political documents. 

However, the Act lays down that no member can be compelled 
to make contributions to the political fund and a member who 
does not contribute to this fund is not to be deprived of benefits 
accruing to the trade union. Further, a member is not to be put 
under any disability or at any disadvantage by reason of his not 
contributing to the fund and contribution to the political fund is 
not to be made a condition obligatory for admitting members to 
the trade union. [Sec. 16). 


Proportion of Officers to be connected with the Industry 

The Act provides that not less than one-half of the 
officers of a registered trade union are to be persons actually 
engaged or employed in any industry with which the trade union 
is connected, but the government may make exempting orders. 
[Sec. 22], 


Minor members 


Any person who has attained fifteenth year of age may 
become a member of a registered trade union subject to any rules 
of the trade union to the contrary. Such a member may enjoy all 
rights of a member and execute all instruments and give all acquit- 
tances necessary to be executed or given unuer the rules. [Sec. 21]. 

Right of Members to Inspect Books 


The membership list and the account book of a reei«tered 
tradeunion h.ive to be kept open for inspection by an officer or 

member of the trade un.on. The times for such inspection are to be 
prescribed under the rules framed. [Sec. 20]. 

Disqualifications of Office-bearers of Trade Unions 


A person disqualified for being chosen as, and for being, a 
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member of the executive or any other office-bearer of a registered 
trade union if he has not attained the age of eighteen >ears or has 
been convicted by a Court in India of an offence involving moral 
turpitude and sentenced to imprisonment unless a period of five 
years has elapsed since his release. [Sec. 21 -A]. Any member of the 
executive or other office-bearer of a registered trade union who, 
before the commencement of the Indian Trade Unions (Amend- 
ment) Act, 1964, has been convicted of any offence involving moral 
turpitude and sentenced to imprisonment, is to ccasc, on the date 
of such commencement, to be such member or office-bearer un- 
less a period of five years has elapsed since his release before that 
dale. [Sec, 21 -A], 

Change of name. Amalgamation and Dissolution 

Any two or more registered trade unions may amalgamate 
together with or without dissolution or division of funds on the 
condition that the votes of at least one half of the members of 
eacli trade union entitled to vote are recorded and that at least 
60% of the votes recorded are in favour of the proposal. Any 
registered trade union may change its name with the consent of at 
least two-thirds of the total number of its members but notice in 
writing signed by the Secretary and at least seven members of the 
trade union has to be given to the Registrar of the Trade Unions. 
In case of change of name affected by amalgamation, the notice 
has to be signed by the Secretary and at least seven members of 
each and every trade union which is a party. Such a change of 
name has to be registered by the Registrar but it can be refused 
by him if the name is identical with that of any other existing 
trade union. An amalgamated trade union Is to be registered by 
the Registrar of the State where the head office of the union is 
situated. The change of name and the amalgamation is to come 
into effect from the date of registration. However, the change of 
name is not to affect any rights or obligations of the trade union 
or render defective any legal proceeding by or against the trade 
union. Any proceeding which might have been continued or 
commenced by or against the trade union in its former name 
may be continued or commenced in its new name. An amalgama- 
tion of two or more registered trade unions is not to prejudice 



Trade Union Legislation in India 469 

any right of such trade unions or any right of a creditor of any of 
them. [Secs. 24-26], 

Dissolution of a Registerecl Trade Union 

In case of dissolution of a registered trade union, a notice 
signed by seven members has to be sent to the Registrar of Trade 
Unions within fourteen days of the dissolution. If the Registrar 
is satisfied that dissolution has been made in accordance with the 
rules of the trade union, he is required to register the dissolution 
which is to co.me Into effect from the date of such dissolution. In 
case of dissolution, the funds of the trade union have to be distri- 
buted in accordance with the rules of the trade union and in other 
cases in the manner prescribed by the Registrar. [Sec. 27]. 

Returns 


A registered trade union is required to send annually a general 
statement of all receipts and expenditure and of the assets and 
liabilities of the trade union as existing on 3 1st day of December.* 
The Statement is to be made in the prescribed form. A registered 
trade union is also required to send, along with the general state- 
ment. a statement showing all changes of office-bearers during the 
year and a copy of the up-to-date rules. A copy of every alteration 
made m the rules has to be sent to the Registrar within fifteen 
days of the making of the alteration. For the purpose of examining 
the documents, the Registrar or any officer authorised by him 

may, at all reasonable time, inspect the certificate of registration 

documents'relating to a trade 
tl h require their production at a 

distancl nf® t ^ be at a 

tTZil of “-o 

Penalties 

If a registered trade unioa makes any default in giving any 
MaStr AC. 1964 for -a.,, day Of 
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not.ce or sending any statement or other document required under 
t.ie Act, every office-bearer or other person responsible to give or 

send the same, and m absence of such persons every member of 
the executive of the trade union, is punishable with fine which 
may extend to five rupees and in case of a continuing offence, with 
an additional fine which may extend to five rupees for each week 
after the first during which the default continues, but the total 
amount of fine is not to exceed fifty rupees. In case any person, 
who wilfully makes or causes to be made, any false entry in, or 
any omission from, the general statement or in or from any copy 
of rules or alterations of rules sent to the Registrar, is punishable 
with fine which may extend to five hundred rupees. 

The Act further provides, “Any person who, with intent to 

deceive, gives to any member of any registered trade union or to 
any person intending or applying to become a member of such 
trade union any document purporting to be a copy of the rules of 
the trade union or of any alterations to the same which he knows, 
or has reason to believe, is not correct copy of such rules or altera- 
tions as are for the time being in force, or any person who, with 

the like intent, gives a copy of any rules of an unregistered trade 

union to any person on the pretence that such rules are of a 
registered trade union, shall be punishable with fine which may 
extend to two hundred rupees.” 

No Court inferior to [that of a Presidency Magistrate or 
a Magistrate of the First Class is authorised to try any offence 
under this Act. A Court is not authorised to take cognizance of 
any offence under this Act, unless the complaint has been made 
by or with the previous sanction of the Registrar of trade unions, 
or in case of an offence of supplying false information regarding 
trade unions, by the person to whom the copy was given. 
[Secs. 31-32]. 

Regnlations 

The appropriate government is empowered to make regula- 
tions with respect to: (a) the manner in which trade unions and the 
rules of trade union are to be registered and the fees payable on 
registration; (b) the transfer of registration in the case of any 
registered trade union which has changed its head office from one 
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Stale to another; (c) the manner in which the qualifications of 
persons by whom the accounts of registered trade unions or of any 
class of such unions are to be audited; (d) the conditions subject 
to which inspection of documents kept by Registrars are to be 
allowed, and the fees which are to be chargeable in respect of such 

inspection; and (e) any matter which may be prescribed. 
[Secs. 29-30]. 


AN ASSESSMENT 

As will be evident from the text of the Act, its main purpose 
IS to free the trade unions from certain constraints on their func- 
tioning, particularly in respect of criminal and civil liability for 
their actipns in connection with trade disputes. In the absence of 
a constitutional and fundamental right to form associations and 

freedom of expression, the workers and their associations needed 

this legal protection. In order to be entitled to this legal protection 
It was felt that the trade unions should become the bonafide 
organisations of workers and, therefore, the Act imposed certain 
labilities on them, particularly in respect of the composition of 
he executive committee, expenditure of the general fund, composi- 

Uori of the political fund, change of names, merger and amalga- 
mition. submission of annual returns, etc. Today, when the right 
to form association and the freedom of expression has been in- 

to Constitution, the Trade Unions Act. 1926 

has ^sed to provide any significant protection to the trade unions 
niembers. An unregistered trade union, not subject to the 

privileges, which unregistered trade u^ioLsLTot 

incentive of enjoying these privileges that induces the tLe mio 

to secure registration under the Act rather ihaTfh ^^ade unions 

legal protection. ’ secure 

The provision under the Act which » 

-embers ,o apply for registration of a Jde “ 
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supposed by many persons to be contributing to the multiplicity of 
trade unions. Even in Great Britain, the requirerrent for applying 
for registration is the same. Raising the number from 7 to 50 or 
1,000 would not make any difference to the multiplicity of trade 
unions in large organisations. 

The Act has enabled the government to collect useful statistics 
about the unions, which would not have been possible in the 
absence of this legislation. 

The Act has been criticised on the ground that it docs not 
provide for the recognition of trade unions, but that is more a 
deficiency of the public policy in this respect, which the Indian 
Trade Unions (Amendment) Act, 1947 tried to rectify. 

THE INDI.VN TRADE UNIONS (AMENDMENT) ACT. 1947 

In view of the reluctance on the- part of employers to recog- 
nise trade unions, a need for imposing a legal obligation on them 
for the purpose was increasingly felt ever since the enforcement of 
the Indian Trade Unions Act, 1926. However, nothing concrete 
was done till the middle of the 1940’s. In 1946. the Government 
of India, after consulting Stale Governments, representatives of 
employers and trade unions and the Indian Labour Conference, 
introduced the Indian Trade Unions (Amendment) Bill in the 
Central Legislature providing for compulsory recognition of 
registered trade unions. The Bill was referred to Select Committee 
which submitted its report on the 28ih February, 1947. The Select 
Committee made important suggestions, on the basis of which, the 
Bill was passed on the 13lh November, 1947. It received the assent 
of the Governor General on the 20th December, 1947. However, 
the Act has not been brought into force so far. 

The Indian Trade Unions (Amendment) Act. 1947 provided 
for compulsory recognition of trade unions on certain prescribed 
conditions and introduced penalties for certain unfair labour 
practices on the part both of the recognised trade unions and 
employers. A registered trade union could apply for recognition 
to the employer and in case of failure to obtain recognition within 
three months, could approach the Labour Court to be established 
under the Act If the Labour Court was satisfied that the trade 
union fulfilled the conditions of recognition, it could make an order 
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directing such recognition. The executive of a recognised trade 
union was empowered to negotiate with the employers in respect 
of matters connected with the employment or non-employment or 
the terms of employment or conditions of work of all or any of 
its members. 


THE TRADE U.MONS BILL, 1950 

The question of amending the Indian Trade Unions Act, 1926 
was ag.iin discussed at the eleventh meeting of the St.mding 
Labour Committee in 1949. Further amendments were suggested 
at the Labour Ministers' Conference in 1949. On the basis of 
these discussions, the Trade Unions Bill was introduced in the 
Parliament on the 23rd February, 1950. The Bill provided for the 
registration and recognition of trade unions and defined the law- 
relating to registered and recognised trade unions and certain 
unfair labour practices. The Bill was comprehensive and covered 
many important issues relating to trade unions. It was again dis- 
cussed at the tenth session of the Indian Labour Conference in 
March, 1950. Later it was referred to the Select Committee 
which submitted its report on the 1st December 1950, but the 
Bill lapsed owing to the dissolution of the Parliament. 

No efforts were made to introduce any fundamental change In 
the law relating to trade unions prior to the submission of the 
Report of the National Commission of Labour in 1969, However 
following the submission of the Report, the Central Government’ 

Governments, employers, workers,’ 
and their organisations, has been contemplating the introduction 

f o" trade unions and settlement 



CHAPTER 19 


INDUSTRIAL DISPUTES AND INDUSTRUL RELATIONS 

LEGISLATION IN GREAT BRITAIN 


Ever since the trade unions were accorded legal recognition, 
industrial disputes in Great Britain have been resolved mostly 
through collective bargaining or joint-negotiations between the 
employers and the trade unions. However, the State also took 
steps from time to time to encourage joint voluntary machinery 
and to assist the parties in the settlement of their disputes. The 
Conciliation Act, 1896 and the Industrial Courts Act, 1919 provide 
for the settlement of industrial disputes by voluntary conciliation 
and arbitration. During the war-times, certain emergency 
measures were adopted providing for compulsory arbitration of 
disputes and prohibiting strikes and lockouts in order to avoid 
impediments to the war efforts, but compulsory arbitration of 
disputes and prohibition of strikes and lockouts have not been a 
feature of the system of industrial relations in Great Britain. 
However, Section 8 of the Terms and Conditions of Employment 
Act, 1959 introduced the feature of unilateral arbitration, under 
which any of the parties could ask for compulsory arbitration of 
a dispute. A few later enactments e.g. the Industrial Training Act, 
1964, the Redundancy Payments Act, 1965 and the Contracts of 
Employment Act, 1963 also provide for resolution of certain types 
of individua ) disputes by industrial courts. An altogether new 
system of industrial relations courts has been envisaged under 
the Industrial Relations Act, 1971. Before dealing with these 
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Acts, it is worthwhile to irieQiion in brief some of the early State 
measures designed to inteivene in the relations between employers 
and workmen. 


EARLY MEASURES 


During the Tudor period, the Vagrancy Acts and Statutes of 
Labourers imposed undue restrictions on workmen in the interests 
of their masters. Later, many Statutes of Apprentices were 
enacted, which empowered the Justices of Peace to settle disputes 
between masters and servants by determining wages and hours of 
work. The system of settling disputes by Justices of Peace conti- 
nued to operate till the 18th century and a greater part of the 19th 
century. A few Acts passed during the period also enabled the 
Justices of Peace to settle disputes in particular trades. 

An Act known as the Cotton Arbitration Act was passed in 
1800 providing for a system of compulsory arbitration which 
remained in force for a long time. Later, the Arbitration Act was 

passed in 1824, which provided for the settlement of all disputes 

in many trades by compulsory arbitration, except those relating 
to wages. The Act. however, proved ineffective as most of the 
disputes centred round wages. Subsequently, under the Concilia- 
tion Act, 1869, representative councils were constituted for the 
settlement of disputes by mediation. In the case of the failure of 
mediation, disputes could also be referred to arbitration. Another 
Act, namely, the Arbitration (Masters’ and Workmen’s) Act was 
passed in 1872 providing for arbitration with binding awards, but 
me Act proved ineffective as sentiments in favour of settling 
disputes by joint negotiations or collective bargaining had already 
t&ken a deep root in the country. 

The Employers and Workmen Act, 1875 


The Employers and Workmen Act, 1875 was designed to deal 
With disputes between masters and workmen arising out of 

breaches of contract. The “workmen” to whom the Act applied 

manual" domestic or menial servants) engaged in 

manual labour under contracts with employers. The Act empow- 
ered courts to adjust claims for wages or damages, and in certain 

circumstances, to order the performance of ! contract ““0 
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of ihe damages which would have been awarded. Similar powers 
could be exercised by the courts in relation to any dispute between 
an apprentice and h's master. 

As trade unions received adequate protection under the Trade 
Union Acts of 1871, 1876 and the Conspiracy and Protection of 
Properly Act, 1875, there was a strong organisational drive and 
a number of trade unions successfully negotiated with their em- 
ployers. However, the trade union activities were frequently 
associated with the conduct of strikes and it was realised 
that the existing machinery for the settlement of industrial 
disputes was inadequate. In 1891, a Royal Commission on 
Labour was appointed “to enquire into the relations between 
employers and workmen and to report whether legislation could 
be directed to remedy any faults disclosed.” The Commission in 
its report submitted in 1894 [laid great emphasis on the develop- 
ment of voluntary ‘'Joint Conciliation Boards” and the 
“desirability of State encouragement” to such Boards. The 
recommendations of the Commission were embodied in the Con- 
ciliation Act, 1896. 

THE CONCILIATION ACT. 1896 

The Conciliation Act, 1896 repealed the Acts of 1824, 1869, 
and 1872 and provided for public inquiry, conciliation and arbi- 
tration on a purely voluntnr> basis. The Act is still in operation 
in Great Britain. 

The Act vests in the Minister of Labour (originally in the 
Board of Trade) the following powers for promoting settlement of 
disputes: 

(1) to enquire into the causes and circumstances of a dispute; 

(2) to take steps towards bringing the parties together; 

(3) to appoint a conciliator or board of conciliation on the 
application of the employers or the workers; and 

(4) to appoint an arbitrator on the application of both 
parties. 

The conciliator appointed under the Act is required to inquire 
into the causes and circumstances of the difference by communi- 
cation with the parties and to endeavour otherwise to bring 
about a settlement. He is also required to report to the Minister 
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of Labour measures adopted by him for bringing about an amicable 
settlement of the dispute. If a settlement is reached, a memoran- 
dum of the terms is to be drawn up and signed by the parties. 
A copy of the settlement is to be sent to the Minister. A similar 
procedure has to be adopted in case of a dispute settled by arbi- 
tration. 

Any Board formed for the purpose of settling disputes bet- 
ween employers and workmen by conciliation or arbitration and 
any association or body authorised in writing by employers and 
workmen to deal with such disputes may apply to the Ministry of 
Labour (organially the Board of Trade) for registration as Conci- 
liation Board. The Conciliation Boards are required to furnish 
from lime to time, returns, reports of proceedings etc. to the 
Ministry of Labour. [Sec. 17]. If the Minister of Labour is of the 
opinion that in any district or trade, adequate means do not exist 
for submission of disputes to a Conciliation Board, he may insti- 
tute an enquiry as to the establishment of a Conciliation Board 
for the district or trade. [Sec. 4]. 

In the initial stages, the officers appointed for carrying out 
the purposes of the Act had to use their powers sparingly as both 
the employers and trade unions showed reluctance to accept even 
a limited government interferenee. However, during the course of 
time, the Ministry of Labour was “able to do a good deal of useful 
work in the field of industrial relations while giving full play to 
the voluntary principle in organised industries.”^ 


THE INDUSTRIAL COURTS ACT, 1919 

In the year 1916, a committee was set up under the president 
_sh,p of Mr. J. H. WhUloy to consider and make suggestions for 
securing a permanent improvement in the relations between 
employers and workers and to recommend means for seeuTtna 
that mdustnal affecting the relations between employer^ 

and workers shall be systematically reviewed by those con'^eraed 
With a view to improving conditions in future.'* The Comm-f* 
issued five reports which dealt separately with: (a) Joint Ind.^1* 
Council, (b) Works Committee, (c) Trad" Boar.^ fo, Co 

I. U.K. Induttrial Relations Hatuhbook, 1953, p, 
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and Arbitration, and (e) Summary of Recommendations. On the 
basis of the recommendations pertaining to conciliation and arbi- 
tration, the Industrial Courts Act, 1919 was enacted. 

The Acts empowers the Minister to refer for arbitration trade 
disputes to: (1) the Industrial Court; or (2) one or more persons 
appointed by the Minister; or (3) a Board of Arbitration. Besides, 
the Act also provides for the appointment of Courts of Inquiry. 

(1) The Industrial Court 

The Whitley Committee had recommended the establishment 
of a Standing Arbitration Council “to which differences of general 
principles and differences affecting whole industries or large sec- 
tions of industries may be referred in cases where the parties have 
failed to come to an agreement through their ordinary procedure, 
and wish to refer the differences to arbitration. Such tribunal 
should include in its membership persons who have practical ex- 
perience and knowledge of industry and who are acquainted with 
the respective standpoints of employers and work-people.” 

Accordingly, the Act of 1919 provides for a Standing Industri- 
al Court— a permanent and independent tribunal. It consists of 
representatives of employers, workmen and independent persons — 
all to be appointed by the Minister of Labour. In addition to 
these members, provision has been made to appoint representa- 
tives of women. One of the independent members is to act as the 
President of the Court. [Sec. I]. The Act provides that where the 
members of the Court are unable to agree to an award, the matter 
is to be decided by the Chairman acting with full powers of an 
umpire. In addition to its arbitral functions, the Court may be 
asked to give advice to the Minis:er of Labour and National Ser- 
vice on any question connected with a trade dispute or any other 
matter referred by him. 

(2) Single Arbitrators 

Under the Act, trade disputes can also be referred to arbitra- 
tion by one or more persons. A single arbitrator usually acts 
alone but he may be assisted by assessors. The assessors are not 
to be formally associated with the award in any way. The nature 
of their activities is to be decided by the arbitrator concerned. 
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(3) Board of Arbitration 

Another method of arbitration provided under the Act is the 
establishment of Board of Arbitration consisting of one or more 
persons to be nominated by the employers and an equal number of 
persons nominated by the workmen concerned. The Chairman of 
the Board is to be nominated by the Minister. The Board is tem- 
porary in character and is appointed to deal with specific disputes. 
The Act imposes on the Minister an obligation to constitute panels 
of suitable individuals out of whom the members of the Board 
may be appointed. The Chairman of the Board is authorised to 
exercise the powers of an umpire as is the case with the Industrial 
Court. 

Any trade dispute may be reported to the Minister by either 
of the parties to the dispute and the Minister is required to con- 
sider the matter and take such steps which appear to him expedient 
for promoting settlement. While referring a dispute to any of the 
arbitration machinery mentioned above, the Minister is required to 
obtain the consent of both (he parties to the dispute. When the 
consent of both the parties is not available, the Minister may refer 
the matter to the Industrial Court for advice. In case arrangements 
for conciliation and arbitration are already available in a trade in 
which a dispute arises, the Minister can refer the dispute to arbi- 
tration only when the arrangements in the trade have failed to 
settle the issue. 

The awards arc not legally enforceable, but once they are 
accepted or acted upon, they form a term or condition of the 
contract of employment. However, as the awards result from the 
joint desire of the parties to arrive at a settlement, in practice, the 
parties to the dispute voluntarily accept them. 

Court of Inquiry 

The Act also empowers the Minister to constitute a Court of 

Inquiry to enquire into and to report on the causes and circums- 
tances of a dispute. In appointing a Court of Inquiry, the consent 

of the parties to a dispute is not required. A Court of Inquiry may 
insist of one or more persons selected and appointed by the 
Minister. The Chairman of the Board is always an independent 
person, while other members may include representatives of the 
employers and workmen. A Court of Inquiry is empowered to call 
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for documents and summon witnesses. The report of a Court of 
Inquiry is to be laid before both the Houses of Parliament. [Sec. 4]. 

Courts of Inquiry do not have any direct relationship with 
the conciliation and arbitration proceedings. They are “primarily 
a means of informing Parliament and public opinion of the facts 
and underlying causes of a dispute.” Generally, they are appointed 
in the last resort when methods of conciliation and arbitration 
have failed, and when collection of ‘unbiased and independent 
examination of the facts’ is considered necessary in the public 
interests. A Court of Inquiry may, however, make recommenda- 
tions on the basis of which settlement of a dispute may be promo- 
ted. In actual practice, the reports of the Courts of Inquiry have 
teen of considerable value in the resolution of disputes. 

COMPULSORY ARBITRATION 

In Great Britain, recourse to compulsory arbitration has been 
taken mostly during the war periods. Thus, during the First 
World War, the Munition of War Acts adopted the principle of 
compulsory arbitration with binding awards. Strikes and lockouts 
were prohibited in all kinds of munition works and in case the 
parlies failed to settle disputes themselves, they could be referred 
to compulsory arbitration. The Ministry of Munition was em- 
posvered to make the awards binding in all munition trades under 
certain circumstances. A large number of disputes were compulso- 
rily referred to arbitration during the war period. 

Similarly, during the Second World War, the Conditions of 
Employment and National Arbitration Order prohibited strikes 
and lockouts to avoid impeding the war efforts, established a 
National Arbitration Tribunal, and provided for compulsory arbi- 
tration of disputes if the matter could not be settled by negoti- 
ations between the parties or by an agreed reference to voluntary 
arbitration. Although the measure was introduced for the period 
of the war, it was retained during the post-war period also. In 
1951, the Order was replaced by an Industrial Disputes Order 
which abolished the penal prohibition of strikes and lockouts and 
established a National Disputes Tribunal in place of the National 
Arbitration Tribunal set up under the Order of 1940. On the side 
of trade unions, the Minister could refer disputes to the National 



ladusCriai Relations Legislation to Great Britain 481 


Disputes Tribunal if approached by only such trade unions which 
habitually took part in the settlement of terms and conditions of 
employment in the industry, section of industry or the undertaking 
concerned; or which in absence of a negotiating machinery, repre- 
sented a substantial proportion of the workers in the concerned 
industry or section of the industry. On the side of employers, dis- 
putes could be reported to the Minister for action by employers' 
associations or individual employers, but not on behalf of them. 
The Minister could slay arbitration proceedings or refuse access to 
the Tribunal in the event of stoppage of work or a substantial 
breach of agreement. The Industrial Disputes Tribunal was ulti- 
mately wound up in 1959. 

Section 8 of the Terms and Conditions of Employment Act, 1959 

A provision of unilateral arbitration was again made by 
Section 8 of the Terms and Conditions of Employment Act, 1959. 
Under this section of the Act, an organisation of employers or 
workers, being a party to an agreement or an arbitration award 
■establishing terms or conditions of employment in a trade or 
industry, may report a claim to the Minister of Labour (now 
Secretary of Stale, Employment) that a particular employer is not 
observing the established terms or conditions. When the Minister 
is satisfied that the recognised terms or conditions are not obser- 
ved, he may take steps expedient for the settlement of the claim, 
otherwise, he must refer it to the Industrial Court. Such a claim 
can be referred to the Court even without the agreement or con- 
sent of the employer against whom the claim has been made. The 

Industrial Court, after hearing the case, must make an award 
requiring the employer to observe the recognised terms or conditions 
Jf Jt IS satisfied that the claim is well founded, unless the employer 
IS observing terms and conditions which are not less favourable 
than the recognised terms and conditions on which the claim was 
based. Such an award becomes an implied term of contract of 
employment and is enforceable in the ordinary courts of law. 

Contracts of Employment Act, 1963, Industrial Traioing Act 1964 
and Redundancy Payments Act, 1965 

The Contracts of Employment Act, 1963, which entitles 
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employees, if employed for 26 weeks or more, to a minimum 
period of notice of termination of their employment, empowers 
an employee aggrieved by his employer’s decision regarding termi- 
nation to appeal to an Industrial Tribunal. Industrial Tribunals 
subsequently created under the Industrial Training Act, 1964 
handle disputes under that Act and also those relating to termi- 
nation under the Contracts of Employment Act, 1963. These 
Tribunals also deal with disputes relating to redundancy pay- 
ments under the Redundancy Payments Act, 1965 which entitles 
employees dismissed by reason of redundancy or laid-off, or kept 
on short time to the extent specified under the Act, to money 
payments. The scope and functions of these Tribunals were 
considerably enlarged by the Industrial Relations Act, 1971. 
Other matters concerning terms and conditions of employment are 
resolved by the County Courts, the High Court, and in some 
cases, by the Magistrates’ Courts. 

The Donovan Commission 

By the year i960, there had come to exist a widespread feel- 
ing that the laws relating to the trade unions, their rights and 
liabilities, and the rights and duties of the members had become 
much too complex for ordinary comprehension. It was also felt 
that the legal methods and practices for the settlement of 
industrial disputes were proving much too inadequate, and wild- 
cat strikes had become much too frequent and costly to the 
economy. It was, therefore, realised that the entire industrial 
relations’ scene should be reviewed and the industrial relations 
laws up-dated. 

Hence, a Royal Commission on Trade Unions and Employers’ 
Associations was appointed on April 8, 1965 under the chairman- 
ship of Baro Donovan ”to consider relations between manage- 
ments and employees and the role of trade unions and employers’ 
associations in promoting the interests of their members and in 
accelerating the social and economic advance of the nation, with 
particular reference to the Law affecting the activities of these 
bodies; and to report.” The Commission, which submitted its 
report in June, 1968, dealt thoroughly with the various aspects of 
the work of trade unions and employers’ organisations, collective 
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bargaining, rights of the individuals, settlement of disputes and 
role of the State in the sphere of industrial relations. Favouring 
greater State intervention, Andrew Shonfield, a member of the 
Commission, gave a note of reservation on such important issues 
as legal enforcement of collective agreements, rights of trade 
unions and their recognition, rights of individuals, and powers of 
the machineries contemplated under the recommendations. 

The Donovan’s Report along with the Note of Reservation 
by Andrew' Shonfield was widely discussed in all circles— a section 
of the public opinion and the views of the Conservative Parly 
being in favour of the curtailment of trade unions’ rights, and 
greater State intervention In industrial relations in order to safe- 
guard the interests of the community. Consequently, when the 
Conservative Party came in power, it framed a comprehensive 
Bill, which incorporated significant modifications in the Commis- 
sion’s recommendations in the light of observations made by 
Andrew Shonfield and comments received from other corners. 
Numerous amendments were introduced in the Bill during its 
passage in the Parliament. The Industrial Relations Act received 
the Royal Assent in August, 1971. 

THE INDUSTRIAL RELATIONS ACT, 1971 

Seven Main Elements 

The Act has the following seven main elements; 

(1) The improvement of the voluntary system of industrial 
relations principally through a Code of Industrial Rela- 
tions Practice which sets standards and gives guidance 
on the conduct of human relations in industry. The 
Code will serve as a handbook for everyone in industry 
setting out guides for management at all levels, for 
trade unions and their olficials, including shop 
stewards and for individual workers; 

(2) The establishment of new rights for the individual worker 
in relation to trade union membership and activity, 
protection against unfair dismissal, information about his 
employment, improved terms of notice and unfair 
treatment by organisation of employers or of workers of 
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which he is a member; 

(3) The establishment of a new concept of unfair industrial 
practice; 

(4) The maintenance of these standards and rights through a 

new system of informal and expert industrial lelations 
couU. and tribunals, which will determine rights and 
liability, and hear complaints of unfair industrial practice; 

(5) The establishment of a new system of registration for 
trade unions and employers* associations, which confines 
privileges and general immunity from court actions 
arising out of industrial disputes to registered organisa- 
tions— namely, those which have satisfied the Registrar 
that their rules meet certain minimum standards specified 
in the Act; 

(o) The introduction of the machinery for settling disputes 
over the recognition of trade unions and their bargaining 
rights and for improving procedures for h mdling indus- 
trial relations, notably with the help of the Commission 
on Industrial Relations; and 

(7) New reserve powers for the protection of the community 
in serious emergency situations caused, or likely to be 
caused by industrial action * 

MAIN PROVISIONS 

The Act deals extensively with such major aspects of indus- 
trial relations as general principles, rights of workers, collective 
bargaining, registration ard conduct of trade unions and em- 
ployers’ organisations, unfair industrial practices, machinery for 
regulating industrial relations, and measures during emergencies. 
The main provisions of the Act are discussed below. 

GENERAL PRINCIPLES 

The purpose of the Act is to promote “good industrial rela- 
tions” in accordance with the following general principles: 

(a) The principle of collective bargaining freely conducted 

2. U.K. Department of Employment Gazette Vol. LXXIX, No, 8, August 
1971, pp.714-715. 
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on behalf of workers and employers and with due regard 
to the general interests of the community; 

(b) The principle of developing and maintaining orderly 
procedures in industry for the peaceful and expeditious 
settlement of disputes by negotiation, conciliation or 
arbitration, with due regard to the genercd interests of 
the community; 

(c) The principle of free association of workers in indepen* 
dent trade unions, and of employers in employers’ 
associations, so organised as to be representative, 
responsible and effective bodies for regulating relation-, 
between employers and workers; and 

(d) The principle of freedom and security for workers, pro- 
tected by adequate safeguards against unfair industrial 
practices, whether on the part of employers or others. 

These Principles are to be regarded as guiding principles by 
the Secretary of State, Commission on Industrial Relations, Chief 
Registrar of Trade Unions and Assistant Registrars, National 
Industrial Relations Court and Industrial Tribunals — authorities 
contemplated under the Act. [Sec. 1], 

CODE OP PRACTICE 

The Act requires the Secretary of the State to prepare and 
present a draft Code of Industrial Relations Practice to Parlia- 
ment for approval within a year of the passing of the Act. The 
Code is to contain such practical guidance as would be helpful in 
the achievement of the purpose cf the Act. In preparing the Code, 
the Secretary of State would have particular regard to; 

(a) the need for those who manage undertakings to accept 
the primary responsibility for the promotion of good 
industrial relations; and 

(b) the need for providing practical guidance with respect 
to disclosure of information by employers, and with 
respect to the establishment and maintenance of effective 
means of negotiation, consultation and communication 
at all levels between those who manage undertakings and 
the workers employed in them. 

The Code of Practice as approved by the Parliament is not 
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directly enforceable, but in any proceedings before the National 
Industrial Relations Court or an Industrial Tribunal, it is 
admissible in evidence and its observance or non-observance would 
be taken into account by the Court or Tribunal in determining the 
issue before it. Provision has been made for the revision of the 
Code in consultation with the Trades Union Congress and the 
Confederation of Briiish Industry, and for the Commission on 
Industrial Relations to be asked for its advice on the revision. 
[Secs. 2-4], A Code of Practice has accordingly been prepared 
and has received the approval of the Parliament. 

RIGHTS OF WORKERS 
Trade Union Membership and Activities 

The Act establishes the right of an employee to belong to a 
trade union of his choice and to take part in its activities includ- 
ing holding office, if elected. He also equally has the right not 
to belong to any trade union. The Act declares that it would be 
an unfair industrial practice for an employer, or for any person 
acting in his behalf: (a) to prevertt or deter a worker from exercis- 
ing these rights, or (b) to dismiss, penalise or otherwise discriminate 
against a worker by reason of his exercising any of these rights, 
or (c) to refuse to engage a worker because of his membership 
or non-membership of a trade union. Similarly, it would be an 
unfair industrial practice to call, organise, finance or threaten a 
strike or other irregular industrial action to put pressure on an 
employer to engage in any activity which would amount to an 
unfair industrial practice for him in respect of the worker’s 
membership or non-membership of a trade union as mentioned 
above. 

Where an agency shop agreement is in operation, a worker 
cannot refuse to be a member of the trade union with which the 
agreement was made, unless he agrees to pay appropriate contri- 
butions to the trade union in lieu of his membership. If the work- 
man has a conscientious objection to either of these, he may make, 
equivalent contributions to a charity as determined by agreement 
between him and the trade union. Where there is an agency shop 
agreement, it would not be an unfair industrial practice on the 
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part of an employer to dismiss, penalise or otherwise discriminate 
against an employee or to refuse to engage any person, if he has 
refused both to belong to a trade union and to make an appro- 
priate payment in lieu of membership. 

Claims about infringement of the right to belong or not to 
belong to a trade union are to be dealt with by the Industrial 
Tribunals, which may award compensation where appropriate. 
[Secs. 5-10, 33J. 

Agency Shop Agreements 

The Act authorises “agency shop” agreements under which 
a registered trade union or unions represent and are supported 
financially by all the employees in a particular undertaking or 
establishment or part of it. For the purposes of the Act, an 
“agency shop agreement*’ means “an agreement made between 
one or more employers and one or more trade unions or between 
an employers’ association and one or more trade unions, whereby 
it is agreed, in respect of workers of one or more descriptions 
specified in the agreement, that their terms and conditions of 
employment shall include a condition that every such worker 
must either: (a) be or become a member of that trade union or of 
one of those trade unions, as the case may be, or (b) agree to pay 
appropriate contributions to that trade union or (as the case 
may be) to one of those trade unions, in lieu of membership 
or... agree to pay equivalent contributions to a charily.” 

In case a claim for an agency shop agreement is resisted by 
the employer, a trade union or trade unions or a joint negotiating 
panel recognised as having negotiating rights of the employees 
concerned or the employer may apply to the NIRC for a ballot 
on whether the employees concerned favour an agency shop. On 
receipt of the application, the NIRC would normally request the 
CIR to take a ballot on the question. The Commission is required 
to determine the description of workers who are to participate in 
the ballot and to report to the NIRC accordingly. The Commission 
would then take ballots under Us own auspices or may arrange 
for Its conduct by some other body under its supervision. If the 
result of the ballot shows that either a majority of the workers 
eligible to vote in the ballot or not less than two-thirds of those 
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actually voting have voted in favour of an agency shop agrecmeiis 
the employer concerned is required to take all requisite actions for 
the purposes: (a) of entering into an agency shop agreement in 
respect of the description or descriptions comprised in the ballot, 
and (b) after such an agreement has been made, of carrying out 
the agreement so long as it remains in force. The result of the 
ballot is to be reported to the NTRC, the employer, the trade 
union/unions, and to the relevant joint negotiating panel 
concerned. 

It would be an unfair industrial practice for any person 
including a trade union or other organisation of workers to induce 
or attempt to induce an employer by calling, organising, procuring 
or financing a strike or other irregular action short of a strike or 
threatening to do so, to induce or attempt to induce an employer 
not to perform a duty for entering into an agency shop agreement 
or carrying 3t out. 

In case an agency shop is not approved by either a majority 
of those eligible to vote or two-thirds of those actuc.lly voting, the 
NIRC would order for not making any agency shop agreement 
for a period of two years from the date the result of the ballot 
was communicated to the Court and any such agreement made 
during the period would be void. 

Similar provisions have been made regarding continuance of 
an agency shop agreement already in force, but in such a case, 
an application for whether it should continue has to be made by 
at least one-fifth of the employees covered by the agreement 

It would be an unfair industrial practice for an employer, by 
instituting, carrying on, organising, procuring or financing 
a lockout, or threatening to do so. knowingly to induce or attempt 
to induce a trade union or joint negotiating panel or any other 
person, to refrain from making an application for an agency shop 
agreement or for the continuance of an existing one. Similarly, it 
would be an unfair industrial practice for any person (including any 
trade union or any official of a trade union) to force an employer 

to enter into an agency shop agreement not permitted under the 

Act or to refrain him from making an application for such aa 
agreement. [Secs. ll-16j. 
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Approved Closed Shop Agreemeots 


The Act nullifies ‘pre-entry closed shop’ but authorises ‘approv- 
ed closed shop’ agreements. An “approved closed shop agreemenl” 
has been defined as one which is made between one or more em- 
ployers and one or more trade unions or between an employers*' 
organisation and one or more trade unions whereby it is agreed in 
respect of workers ol one or more descriptions specified in the 
agreement “that their terms and conditions of employroenl shall 
include a condition that every such worker, if he is not already a 
member of that trade union or of one of those trade unions, as 
the case may be, must become such a member unless specially 
exempted. ..and is made in accordance with proposals approved by 
an order of the Industrial Court,...” 

A worker may object to becoming a member of the trade 
union on the ground of conscience, but he has to propose to the 
trade union that, instead of becoming a member, he would agree 
to pay appropriate contributions to a charity to be determined by 
agreement between him and the trade union. If the trade union 
agrees to the proposal, the worker is deemed to be specially 
exempted. Every approved closed shop agreement is to include 
provisions as to the principles in accordance with which appro- 
priate contributions to a charity in respect of specially exempted 
workers are to be calculated. Disputes regarding objections of a 
member on the grounds of conscience, charity to which contribu- 
tions are payable and the amount of contribution are to be 
decided by Industrial Tribunals. 

A worker to whom the agreement applies and who is not 
specially exempted does not have the right as between himself and 
the employer to refuse to be a member of the trade union or of one 

of the trade unions with which the agreement was made. In case 

a worker is specially exempted, he may refuse to be a member of 

the trade union if he agrees to pay appropriate contributions to 

a chanty. A worker is treated as having been excluded from bein- 
a member of a trade union if his application for membership oT 
the trade union has been rejected or he has been expelled from 
membership of the trade union. He is also deemed to have been 
excluded from being a member if his appeal concerning rejection 
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or expulsion has been heard and dismissed or has been withdrawn 

or the time for appealing has expired without his having exercised 
that right. 

Where an approved closed shop agreement is in force, it 
would not be an unfair industrial practice for an employer or a 
person acting in his behalf: 

(a) to dismiss, penalise or otherwise discriminate against a 
worker to whom the agreement applies, on the grounds 
that he is not a member of the trade union, or (as the 
case may be) of one of the trade unions, with which the 
agreement was made and has refused to become or has 
been excluded from being such a member, or, if specially 
exempted, has refused or failed to pay appropriate contri- 
butions to a charity; or 

(b) to refuse to engage a worker who, if engaged by him, 

would be a worker to whom the agreement applies, on 

the grounds that he is not a member of that trade union 

or of one of those trade unions, as the case may be, and 

refuses to become or has been excluded from being such 
a member. 

A worker, even if he has not expressly refused to become a 
member of a trade union with which an approved closed shop 
agreement was made, will be deemed to have so refused if he does 
not duly apply for the membership of that trade union within a 
prescribed period or if be withdraws bis application after applying 
for membership. 

Schedule 1 of the Act sets out details concerning application 
for an approved closed shop agreement, its approval, conduct of 
ballots for coptracting of -a fresh agreement, continuance of an 
existing one and special exemption from the agreement. 

An application for approval of an approved closed shop agree- 
ment has to be made to the NIRC. It may be made jointly by one 
or more employers and one or more trade unions or an organi- 
sation of employers and one or more trade unions which propose 
to enter into such an agreement. The application is to be 
accompanied by a draft of the proposed agreement to be approved. 
No such application is to be entertained if it is made before the 
end of two years beginning from the date of making the previous 
application or the date on which the result of a ballot in this 



Industrial Relations Legislation ia Great Britain 491 


regard was reported to the NIRC. On receiving the application, 
the NIRC would refer it to the CIR for examination and report. 
The Commission is required to examine as to whether the draft 
agreement is necessary for the workers concerned to be comprised 
in an approved closed shop agreement for tlie following 
purposes: 

(a) of enabling them to be organised or to continue to be 
organised in accordance with “the principle of free 
association of workers in independent trade unions, and 
of employers in employers’ associations, so organised as 
to be representative, responsible and effective bodies for 
regulating relations between employers and workers; 

(b) of maintaining reasonable terms and conditions of em- 
ployment and reasonable prospects cf continued employ- 
ment for those workers; 

(c) of promoting or maintaining stable arrangements for 
collective bargaining relating to those workers; and 

(d) of preventing collective agreements relating to those 
workers, which have been or may thereafter be made by 
the applicants, from being frustrated. 

The Commission is also required to consider if the aforesaid 
purposes could not necessarily be expected to be fulfilled by means 
of any agency shop agreement. 

After examining the details, the Commission would prepare a 
report setting out the conclusions and transit it to the NIRC. 
Copies of the same are to be sent to ilie applicants and the 
Secretary of State. In case the report does not favour an approved 
closed shop, the NIRC is not to proceed further with the appli- 
cation. In other cases, the NIRC will make an order for enabling 
an application to be made for a ballot allowing a period not less 
than one month and not more than three months from the date 
of the order. In case no application for a ballot is made within the 
prescribed time, the NIRC would make an order approving the 
proposals as embodied in the draft agreement. 

The details regarding the number of workers requiredito make 
an application, conduct of ballots, approval of the result of ballot, 
etc. are similar to those applicable in the case of agency shop agree- 
ments mentioned earlier. Similar provisions apply in the case 
of the continuance of approved closed shop agreements. 
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If a ballot for an approved closed shop agreement or the 
continuance of an existing one is approved by either a majority of 
those eligible to vote or two-thirds of those actually voting, the 
NIRC is required to make an crder of approval for a fresh agree- 
ment or the continuarce of the one already in existence, as the 
case may be. [Secs. 17-18, Schedule 1). 

Rights to Notice and Contract of Employment 

The Act amends certain provisions of the Terms and Condi- 
tions of Employment Act, 1963 relating to minimum periods of 
notice for termination of employment and employer’s responsibility 
to give written statement on the terms of employment of an 
employee. Under the Contracts of Employment Act, 1963, 
employers are required to give minimum periods of notice of 
termination of an employee’s services. The longest period of notice 
required was four weeks after five years* service. The Industrial 
Relations Act increases the periods of notice for long service 
employees. An employee is now entitle! to a minimum of six 
weeks’ notice after 10 years* of service and eight weeks’ notice 
after 13 years of service. The period of service which entitles an 
employee and an employer to one week’s notice has been reduced 
from 26 to 13 weeks. 

L'nder the Terms and Conditions of Employment Act, 1963, 
an employer is required to give a written statement of the main 
terms of an employee*s employment. The. Industrial Relations Act 
requires an employer to include the following in the written state- 
ment of the main terms of the employee’s employment: 

(a) additional information about his entitlement to holidays 
and holiday pay; 

(b) information about the employee’s right to choose whether 
to belong to a trade union including, where appropriate, 
the conditions of an agency shop or an approved closed 
shop agreement; and 

(c) the procedure available to the employee where he has a 
grievance about his employment. [Secs. 19-21). 

Protection Against Unfair Dismissal 

Under the provisions of the existing law, an employee has the 
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right to seek damages If he is dismissed in breach of contract. 
Besides, the Redundancy Payments Act, 1965 gives protection to 
the employee dismissed on account of redundancy. But so far the 
employee did not have any legal redress against his employer for 
unfair dismissal. 

The Industrial Relations Act. 1971 confers upon the employee 
the right not to be unfairly dismissed by his employer and makes 
it an unfair industrial practice for an employer to dismiss an 
employes unfairly. These provisions apply to all categories of 
employees in every employment except those employed in under- 
takings with less than four employees; those employed by husbands; 
wives or close relatives: registered dock workers; share fishermen; 
teachers in Scotland who have the protection of the Education 
(Scotland) Act, 1962; and those who work less than 21 hours a 
week. Subject to certain prescribed conditions, these provisions do 
not also apply to workmen not continuously employed for at least 
104 weeks ending with the date of termination; workmen who have 
attained the age of retirement or the age of 65 if men or the ace 
of 60 if women; and workmen whose term of contract of employ- 
ment (for a period of 2 years or more) has expired and the sime 
has not been renewed. Parlies to voluntary arrangements, which 
provide adequate protection against unfair dismissal, are authorised 
to apply for their agreement to be exempted from the statutory 
machinery for hearing complaints of unfair dismissal. 

The Act specifically states that the dismissal of an employee 
is to be regarded as unfair if the reason or the principal reason 
was that the employee had exercised or had intended to exercise 
the right to be a member of a trade union, to take part in its 
activities, and the right not to belong to a trade union. A dismissal 
is not to be treated as unfair if it is shown that the employer had 
acted reasonably and had dismissed the employee because of his 
incapability or lack of qualifications, misconduct, redundancy or 
legal disqualifications. 

In the determination of a complaint of an unfair dismissal. 

the onus of proof of the reason for dismissal rests upon the 
employer. 

It would be an unfair industrial practice for any organisation 
of workers, or anyone acting for it, to call or threaten to call a 
strike, or to organise any irregular industrial action, to induce an 
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employer to dismiss an employee unfairly* The Act requires a 
union or unofficial work group to contribute towards compensa- 
tion paid by an employer for unfair dismissal, if that dismissal 
was the result of pressure from the union. [Secs. 22-33]. 

COLLECTIVE BARGAINING 
Collective Agreements 

Hitherto collective agreements in Great Britain had a doubt- 
ful status in law which had led to dissatisfaction in many corners. 
The Industrial Relations Act seeks to remedy this by providing 
that every collective agreement, which is made in writing after the 
commencement of the Act, is to be conclusively presumed to be 
legally binding, except insofar as there is an express provision to 
the contrary in the agreement. These provisions also apply to 
decisions of joint bodies of workers and employer/s established by 
or under collective agreements concerning terms and conditions of 
employment of workers or other matters which a procedure agree- 
ment can provide. 

Where industrywide bargaining is practised, the resulting 
agreements are generally classified into: (a) substantive agreements, 
and (b) procedure agreements. The substantive agreements lay down 
rules governing employment i.e. they deal with such matters of 
terms and conditions of employment as rates of pay, hours of 
work, overtime* rate, and holiday arrangements. The procedure 
agreements deal with procedures for reaching, amending, interpret- 
ing substantive agreements and with procedures for dealing with 
disputes which may arise in the industry. 

For the purposes of the Industrial Relations Act, a “procedure 
agreement” is so much of a collective agreement as relates to any 
of the following matters: 

(a) machinery for consultation with regard to, or for the 
settlement by negotiation or arbitration of, terms and 
conditions of employment; 

(b) machinery for consultation with regard to, or for the 
settlement by negotiation or arbitration of, other questions 
arising between an employer or group of employers and 
one or more workers or organisations of workers; 
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(c) negotiating rights; 

(d) facilities for officials of trade unions or other organisations 
of workers; 

fe) procedure relating to dismissal; 

(f) procedures relating to matters of discipline: and 

(g) procedures relating to grievances of individual workers. 
The Act declares that it would be an unfair industrial practice 

for any party to a collective agreement to break a legally enforce- 
able agreement or a part of it. if that part is legally enforceable. 
When a collective agreement or a part of it is legally enforceable, 
it would be an unfair industrial practice for any party to the 
agreement not to take reasonable steps for preventing persons on 
behalf of any party from taking action contrary to an undertaking 

given by the party to the agreement, and where the parly is an 
organisation, of preventing its members from taking such an 
action. [Secs. 34-36]. ® 


Remedial Action where Procedure Agreement is Non-existent or 

Where there is no satisfactory procedure agreement or where 

there is recourse to industrial action in breach of a procedure 
agreement, and either of these conditions is impeding the develoo- 
ment or mamtenanco of good irduslrial relations, the Act provides 
for an apphcal.on to the NIRC by the Secretary of sfate an 
employer or a registered trade union for a reference to the CIR 
Before making an application to the NIRC, notice should be ^ven 
by a parly to the Secretary of Stale to allow him * 

for conciliation. However, withou wa“L for 

the efforts of the Secretary of Smte. Sir of hi 

apply to the NIRP Tf r»r, i- •* parlies may 

pp y to tne inikc. If, on application, the NIRC feels that th^/ 

are reasonable grounds for believing that the nn;» 

concerned suffers from the deflt^enlerated ahl 

refer the matter to the CIR for examination of the def^ts^T'd 

for suggesting remedial measures. The CIR womM 
existing procedures or the absence of , her wl.h'^”'"' 
producing new or improved procedural arrllf 
Commission is required to promote discussions 
to secure volun.ao- acceptance of these procedr' aid" f h 
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thinks that the purposes of the reference have been adequately 
fulfilled, will report this to the NIRC which may withdraw the 
reference. In case the reference is not withdr^-wn, the CIR will 
report its findings and recommendations to the NIRC indicating 
the extent to which the parties have agreed to them. Any of the 
parties concerned by the recommendations of the Commission may 
apply, within six months of the repo’-t, to the NIRC for an order 
making the recommendations legally enforceable. The NIRC will 
make an order to that effect, unless it does not find it to be 
ncccssarx. [Secs. 37-43], 

Recognition of ‘Sole Bargaining Agent' 

The consultative document circulated before the introduction 
of the Industrial Relations Bill in the Parliament emphasised the 
importance of a stable and effective bargaining structure for satis- 
factory and healthy industrial relations. The document main- 
tained that disputes about bargaining rights and structures could 
most satisfactorily be resolved by the parties themselves with the 
help of conciliation. However, it also realised that sometimes 
differences could not be resolved on account of the unwillingness 
of an employer to recognise one or more trade unions or because 
of fragmentation of bargaining, resulting from multi-unionism. 
The Industrial Relations Act, 1971, therefore, recognises the claim 
of a trade union to have exclusive negotiating rights as a ‘sole 
bargaining agent' under certain conditions. 

An application for a union or unions having exclusive nego- 
tiating rights as a sole bargaining agent for specified groups of 
emplojces may be made to the NIRC by one or more trade 
unions, or by emplo>er or any of the employers concerned or 
jointly by employer and trade union/s or by the Secretary of 
State. If the application is made by any parly other than the 
Secretary of State, a notice has to be given to the Secretary of 
State with a view to giving him an opportunity to conciliate, but 

the party or parties may make application to the NIRC without 

waiting for the outcome of the efforts made by the Secretary of 

State. . ^ - 

On receiving the application, the NIRC is required to re er 
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it to the CIR if it is satisfied that the parties used their best endea- 
vours to settle tile dispute and that reference to the CIR is 
necessary for a satisfactory and lasting settlement. In case a 
satisfactory and lasting settlement on the questions at issue is 
readied before the CIR submits its final report to the NIRC, it 
may request the NIRC to withdraw the reference, and if satisfied 
about the settlement, the NIRC will withdraw the reference. In 
other cases, the CIR will investigate into the matter and make 
recommendations regarding bargaining arrangements under which 
there would not be more than one bargaining agent for each 
bargaining unit as defined by it. The bargaining agent may be one 
union or consist of a joint negotiating panel of two or more unions. 

Wliilo making its recommendations, the CIR is required to 
take into account the extent to which the union or the joint panel 
of trade unions iiave the support of a substantial proportion of the 
employees alTccted; the resources and organisation efTeclivcly to 
represent the employees; and e.xlent to which different descriptions 
of employees liase interests in common, including the nature of 
their work, their training, experience and professional or other 
qu.alifications. The CIR is prevented from recommending as sole 
bargaining agent an organisation of workers which is not inde- 
pendent i.e. one under the domination or control of an employer. 

The recommended sole bargaining agent or the employer 
may apply to the NIRC to have the ClR’s recommendations made 
enforceable. The application is lo be granted if the employees 
concerned endorse the CIR*s recommendations by a majority of 
those voting in a secret ballot. The NIRC will then make an 
order requiring the employer to negotiate with the sole bargaining 
agent. It would be an unfair industrial practice for the employer 
not lo bargain with the sole bargaining agent or to negotiate with 
any other organisation in respect of the employees in the bargain- 
ing unit. It would also be an unfair industrial practice for 
anyone to threaten or induce industrial action to challenge the 
bargaining structure established by the NIRC’s order or the 
position of the sole bargaining agent. [Secs. 44-50, 54, 55j. 

■Withdrawal of Recognition as Sole Bargaining Agent 

The Act also empowers the NIRC to make an order ending 
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a union’s recognition by the employer as a sole bargaining agent, 
if a majority of the employees voting in a secret ballot favoured 
this. Before such a ballot could be held, there would have to be 
an application by one-fifih of the emplosces concerned within a 
bargaining unit, and two-fifths if the union was recognised under 
an order of the NIRC. Besides, the CIR is required to seek a 
voluntary settlement before a secret ballot is held. In case the 
NIRC makes an order ending a union’s recognition, there would 
be an obligation on the employer not to negotiate \^ith the union 
for two years. [Secs. 51-55). 

Disclosure of Information 

The successful conduct of collective bargaining requires that 
the employer should not withhold information about his under- 
taking that the trade union representatives need in course of 
negotiations. Accordingly, the Act requires an employer to 
disclose to the representatives of a registered trade union recogni- 
sed by him any information: (a) without which the trade union 
representatives would be to a material extent impeded in carrying 
on collective bargaining, and (b) which it would be in accordance 
with good industrial relations practice that the employer should 
disclose to them for the purposes of collective bargaining. 

The Act empowers the Secretary of State to require employers 
with undertakings employing more than 350 employees to disclose 
specified information annually to their employees. The informa- 
tion to be furnished has to be specified by regulations made by 
the Secretary of State subject to the approval of the Parliament. 
The Secretary of State is empowered to make e.xempiions from the 

obligation to disclose information. 

Employers are not required to disclose any information which 
is against the interest of national security or which is seriously 
prejudicial to the interests of their undertaking. They are also 
not required to disclose information given to them in confidence or 
such information which relates to an individual, unless the indivi- 
dual has consented. [Secs. 56-57J. 

Notification of Procedure Agreements 

The Act empowers the Secretary of State to make regulations 
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requiring specified classes of employers to notify him of any 
procedure agreements and arrangements to which they are parties 
or which they have agreed to observe. Th/* regulations would allow 
at least six months for this information to be supplied. Failure 
to comply, or furnishing false information or inaccurate or incom- 
plete documents is an offence punishable on summary conviction. 
[Secs. 58-59]. 

Registration and Conduct of Trade Unions and Employers’ 
Associations 


Hitherto legal status as a tr.'’de union and the advantages 
flowing therefrom were available equally to registered and unregis- 
tered bodies. It was thought desirable that the new rights 
contemplated under the Industrial Relations Act should apply 
only to those organisations, which by registering, accepted statu- 
tory minimum standards in relation to their rules. The Act, 
accordingly, provides for the appointment of a Chief Registrar of 
Trade Unions and Employers’ Associations, Assistant Registrars 
and deals extensively with principles as to the conduct of trade 
unions and employers’ associations, their registration, obligations 

of registered bodies, and powers and functions of authorities 
contemplated under the Act. 


. . defines a ‘trade union' as an organisation of workers 

which IS for the time being registered under the Act. For the 
purposes of the Act, an organisation of workers means “an organi- 

(.,) consists 

wholly or mainly of workers of one or more descriplions and is 
an organisation whose principal objects include the regulation of 

and LZl " descripHons 

o? wooers' ore" (») is a federation 

Of workers organisations." fSec. 61 ). Similarly, an 'employers’ 

tMch^ T’ orgar^sation of einployers 

which IS for the lime being registered as an einrloyers’ association 

An^organisaticn of employers' means an . i' anisation (wheth"; 

permanent or temporary) which cither: (a) consists wholiv or 

mainly of employers or individual proprietors of oni» ^ ^ 

the regulatton of relations between employers or individuarpro- 
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prietors of that description or those descriptions and workers or 
organisation of workers, or (b) is a federation of employers* 
organisations. [Sec. 62]. 

Registrar of Trade Unions and Employers' Associations 

The Act provides for the appointment of a Chief Registrar 
of Trade Unions and Employers’ Associations by Her Majesty 
who will' hold office during Her pleasure. The Chief Registrar is 
empowered to appoint Assistant Registrars for England and 
Wales, and for Scotland. [Secs. 63-64, Schedule 3]. 

The main responsibilities of the Chief Registrar are to ensure 
that the rules of trade unions and employers’ associations conform 
to certain standards and are observed; and that trade unions and 
employers’ associations are properly administered so as to safeguard 
the public interest and protect the rights of union members. He 
js empowered to initiate inquiries and investigate complaints 
concerning the conduct of registered organisations, and to take 
unresolved cases to the NIRC for adjudication. [Secs. 73-77, 81-83, 
87-95]. 

The Chief Registrar is required to set up a 'provisional 
register’ as soon as practicable after the passing of the Act cover- 
ing every organisation registered under the Trade Unions Acts 
1871 to 1964, together with unregistered organisations making 
application within six months of the passing of the Act. Organisa- 
tions on the ‘provisional register’ would be protected from legal 
action for a limited period of time and could be transferred to the 
permanent register on the satisfaction of the eligibility conditions 
mentioned below. [Secs. 78-80]. 

Guiding Principles as to the Conduct of Organisations of Workers 
or Employers 

The Act lays down the following guiding principles for the con- 
duct of organisations of workers or employers: 

(1) Anyone who is qualified for membership should not be 
excluded from membership because of arbitrary or unrea- 
sonable discrimination; 

(2) Every member shaU have the right, on giving reasonable 
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notice and complying with any reasonable conditions, 
to terminate his membership of organisation at any time; 

(3) No member of the organisation should be arbitrarily or 
unreasonably excluded from office, nominating candidates 
for office, voting in elections or ballots and attending or 
participating in meetings; 

(4) Every member should be free to vote without intciference 
or constraint, and ballots should be kept secrei; 

(5) An individual would have the right to have written notice 
of any charge brought against him, reasonable lime to 
prepare his defence, a full and fair hearing, and a written 
statement of the findings before he could be disciplined; 
nor should he be subjected to any unfair or unreasonable 
disciplinary action; 

(6) Membership should not be terminated by the c rganisation 
except for disciplinary reasons without reasonable notice 

. of the proposal and the reason for it; 

(7) No restriction should be placed on the right of a 
member to institute proceedings before any court or 
tribunal or to give evidence in such proceedings; 

(8) No disciplinary action should be taken against a member 
for refusing or failing to take part in any unfair 
industrial practice; 

(9) Incase of a workers’ organisation no disciplii'.ary action 

should betaken against a member for refusing or failing 

to take part in any strike or industrial action which is 

not in contemplation or furtherance of an industrial 
dispute; 


or 


(10) In case of an employers’ organisation, no disciplinary 

action should be taken against a member for refusing 

or failing to institute or participate in a lockout which 

IS not in contemplation or furtherance of an industrial 
dispute. [Secs. 65, 69]. 

It would be an unfair industrial practice for any organisation 

Its official to take action against any member in contravention 
of these principles. [Secs, 66, 70]. 
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RegistrafioD of Trade Unions and Employers’ Associations 


The Act specifies conditions under which an organisation ot 
workers can be registered as a trade union, and an organisation 
of employers as an employers’ association. 

An organisation of workers is eligible for registration if; (a) it 
is an independent organisation of workers, and (b) has power, 
without the concurrence of any parent organisation, to alter its own 
rules and to control the api' iication of its own property and funds. 
A federation of workers’ organisations is eligible for registration 
only when all its constituent or affiliated organisations are either 
trade unions or organisations for the time being entered in the 
‘special register’ [Secs. 67, 84*86]. Similarly, an organisation of 
employers is eligible for registration as an employers’ association 
if it has power, without the concurrence of any parent organisation, 
to alter its own rules and to control the application of its own 
property and funds. [Sec. 71]. 

Every organisation of workers or of employers applying for 
registration is required to send to the Chief Registrar a copy of 
its rules, a list of its uflneers and names and addresses of its 
branches. [Secs. 68, 72]. 

If the Registrar is satisfied that the body making the appli- 
cation is an organisation of workers eligible for registration as a 
trade union and has complied with the requirements of making an 
application and paid the prescribed fee, he would register it as a 
trade union and issue a certificate of registration, [Sec. 68]. Similar 
provisions have been made in respect ofregistration of an organi- 
sation of employers as an employers’ association. [Sec. 72]. 

Registered organisations must have rules that are consistent 
with the basic principles set out in the Act and must deal ade- 
quately with specified subjects relating to their constitution and 
management, their relations with members, and their property and 
nance. [Schedule 4], 

The Registrar is required to give registered organisations time 
in which to make good any deficiencies in their rules, and is 
authorised to request the NIRC to deregister an organisation which 
failed to comply. Organisations may, however, ask the NIRC to 

grant them relieffrom the Registrar’s requirements and may also 
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appeal against the refusal of registration by the Registrar. 
[Secs. 75-77, 92-94]. 

Organisations to which registration is granted will have 
corporate status and all properly held in trust will automatically 
be vested in them. Unregistered organisations may be able to sue 
or be sued in their own names. [Sec. 74]. 

Every registered trade union or employers’ association is 
required to send annual returns furnishing the prescribed parti* 
culars including revenue accounts, balance sheet, report of the 
auditors. In addition to the annual return, a registered trade 
union or employers’ association is required to send to the Registrar 
a copy of all changes in the rules, officers and the address of its 
principal office. (Secs. 87-89, Schedule 5]. 

OTHER UNFAIR INDUSTRIAL PRACTICES 

In addition to (be unfair industrial practices discussed earlier 
in relation to rights of workers, collective bargaining, and registra- 
tion and conduct of trade unions and employers’ associations, the 
Act specifies certain other actions to be treated as unfair industrial 
practices. 

The Act makes it an unfair industrial practice for anyone, 
other than a trade union or an employers’ association or anyone 
acting in ofTrcial capacity on behalf of a trade union or employers’ 
association, to induce or threaten to induce another person, in 
contemplation or furtherance of an industrial dispute, to break a 
contract to which he is a party. [Sec. 96] . 

It would also be an unfair industrial practice for any one, 
in contemplation or furtherance of an industrial dispute, to take 
or threaten to take any of the following steps with the aim of 
aiding or abetting anyone carrying on an unifair industrial practice 
described in the Act: 

(a) calling, organising, procuring or financing a strike; 

(b) organising, procuring or financing any industrial action 
short of a strike; or 

(c) instituting, carrying on, organising, procuring or financing 
a lockout. [Sec. 97]. 

Further, it would be an unfair industrial practice for anyone 
in contemplation or furtherance of an industrial dispute, to take 
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or threaten to take action to induce a breach of contract or to 
interfere with the performance of that contract against any person 
who is not a party to the original dispute and isi not giving 
material support to any party to the dispute. A person is not to 
be regarded as a party to an industrial dispute bv reason only 
that he: (a) is an as associated employer in relation to an employer 
who is a party to the dispute; or (b) is a member of an organisa- 
tion of employers of which a party to the industrial dispute is also 
a member; or (c) has contributed to a fund which may be available 
to such a party by way of relief for losses incurred jjt consequence 
of the dispute, where his contribution was paid without specific 
reference to that dispute; or (d) supplies goods to, or provides 
services for, a party to the industrial dispute in pursuance of a 
contract entered into before the industrial dispute began, or is a 
party to such a contract under which he is required to supply 
goods to. or provide services for, a party to an industrial dispute. 
[Sec. 98], 

If an employee takes part in a strike after due notice to do 
so has been given by him or on his behalf, he is not liable to any 
action for breach of contract. [Sec. 147]. 

INDUSTRIAL RELATIONS COURTS. ETC. 

National Industrial Relations Court, Industrial Tribunals, Coniniis- 
sioD on Industrial Relations and Industrial Arbitration Hoard 

The Act establishes a new system of industrial relations 
courts specially suited by their composition and experience to 
deal with industrial relations matters. At the higher level, there 
will be a new National Industrial Relations Court and at the 
lower level, there will be the existing Industrial Tribunals consi- 
derably expanded and entrusted with new functions. In general, 
the Industrial Tribunals are to hear cases arising under the Act 
which relate to individuals, and the NIRC is to hear cases which 
are more genera! in their application, including those relating to 
collective agreements. With a few exceptions, the NIRC is to 
hear appeals on points of law from the Industrial Tribunals. 
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National Industrial Relations Court 

The National Industrial Relations Court is to consist of 
presiding judges nominated by Lord Chancellor and the Lord 
President of the Court of Session from the higher judiciary. The 
Lord Chancellor is required to appoint one of these as the Presi- 
dent of the Court. Provisions have also been made for the 
appointment of lay members by the Queen on the joint recommen- 
dations of the Lord Chancellor and the Secretary of State. 

TheNIRC will have an office in London but will be able to 
sit in more than one division and in various parts of the country. 
There will be right of appeal from the NIRC on the point of law 
only to the Court of Appeal, or in Scotland, to the Court of 
Session. 

The NIRC is required to hear complaints about certain unfair 
industrial practices and breaches of duty imposed under the Act 
and is to adjudicate on them. It is empowered to determine the 
rights of parties; award compensation; make restraining orders; 
and review the results of ballots. In appropriate cases, the NIRC 
may authorise the presentation of a claim to the Industrial Arbi- 
tration Board. 

The Act seeks to make the procedure of the NIRC as infornaal 
as practicable. Parties are, therefore, allowed to be represented 
by lawyers or by other persons including trade union representa- 
tives or to conduct their own case, as they wish. 

The NIRC has a discretionary power to award costs, but 
only when it considers that the party concerned has acted frivolous- 
ly or vexatiously, or there has been unreasonable delay or other 
tuireasonable conduct in bringing or conducting the proceedings. 

Before hearing a case, the NIRC is required to afford opportu- 
nities for conciliation between the parties. 

The NIRC is not empowered to grant an interim order against 
anyone restraining him from industrial action unless all reasonable 
steps have been taken to inform him and to give him an opportunity 
of making representations. 

The NIRC has the power to enforce its own decisions but 
wllcction of debts arising from cases heard by it is under the 

jurisdiction of county courts. [Secs. 99, 101-105, 112 - 119 ] 
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Industrial Tribunals 


Industrial Tribunals are in general required to deal with 
individual cases. Tribunals established under the Industrial Train- 
ing Act, 1964 are to exercise the jurisdiction conferred on Industrial 
Tribunals by or under the Industrial Relations Act, and also, by 
the name of Industrial Tribunals, jurisdiction conferred on them 
by or under the Industrial Training Act, 1964, the Contracts of 
Employment Act, 1963, the Redundancy Payments Act, 1965, the 
Docks and Harbours Act, 1966, the Selective Employment Pay- 
ment Act, 1966 and Equal Pay Act, 1970. 

Industrial Tribunals are empowered to award compensation 
and give orders determining the rights of an individual or of an 
organisation. They are not empowered to make restraining orders. 
Industrial Tribunals are to continue to be as informal as possible 
and are required to afford opportunities for conciliation between 
the parties before hearing a case. [Secs. 100, 106-111, 113-114, 
116, 118-119]. 

Commission onTndustrial Relations 

The Donovan Commission had recommended the establish- 
ment of an independent Comission on Industrial Relations. Accord- 
ingly, a Commission on Industrial Relations was set up in 1969. 
The Industrial Relations Act puts the CIR on a statutory footing. 

The responsibility for appointing the-Chairman and members 
of the CIR vests with the Secretary of State. Questions of industrial 

relations either of a general character or relating to a particular 
industry or undertaking may be referred to the CIR by the 
Secretary of State alone or with other Ministers. These matters 

may relate to: 

(1) The manner in which employers or workers are. or ought 
to be, organised for the purpose of collective bargaining; 

(2) Procedure agreements, or the need for procedure agree- 
ments where they do not exist; 

(3) Any matter for which a procedure agreement can 

provide; ^ 

(4) Recognition and negotiating rights for purposes of 

collective bargaining; 
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(5) Disclosure of information by employers to tbeir employees 
or to officials of trade unions or other organisations of 
workers having negotiating rights; and 

(6) Facilities for training in industrial relations or in collective 
bargaining, and provision for enabling persons to take 
advantage of such facilities without detriment to their 
acceptance or status as employees or as members of an 
organisation of workers. 

The CIR is empowered to hold such inquiries as it considers 

necessary or desirable to enable it to carry out its duties; to 
examine witnesses on oath; to require persons to attend or 
produce documents or to furnish information relevant to the 
inquiry; and to conduct ballots. 

The CIR is required to report to the Minister or Ministers 
making the reference and also to make an annual report to 
the Secretary of State. The annual report may include a general 
review of the development of collective bargaining in the U.K. 
and draw attention to any particular problems which appear to be 
of special importance. [Secs. 120-123]. 

Indostrial Arbitration Board 

The Act renames the existing Industrial Court set up under 
the Industrial Courts Act, 1919 as the Industrial Arbitration 
Board to avoid confusion with the National Industrial Relations 
Court. In addition to dealing with claims under the Terms and 
Conditions of Employment Act» 1959, the Industrial Arbitration 
Board is required to arbitrate on claims referred to it by a 
registered trade union or a joint negotiating panel under the 
authority of the NIRC in cases where the employer has failed to 
disclose information to the union or to comply with a requirement 
to negotiate with it. [Secs. 124-127]. 

Conciliation 

The Act intends to promote voluntary settlement by conci- 
liation of complaints concerning dismissal or infringement of the 
right to belong or not to belong to a trade union. The Act, 
therefore, empowers the Secretary of State to appoint Conciliation 
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OfiBc^rs who arc to be informed when such complaints have been 
made to the Industrial Tribunal. The Conciliation Officer is 
required to promote a settlement of the complaint before the matter 
comes up for bearing. [Sec. 146]. 

RESTRICTIONS ON LEGAL PROCEEDINGS 

The Act postulates that proceedings arising out of industrial 
disputes, particularly those involving allegations of unfair indus- 
trial practices, should be brought before the NIRC and Industrial 
Tribunals. Accordingly, the Act imposes the following restric- 
tions on legal proceedings arising out of industrial disputes: 

(a) No court other than the NIRC is to entertain proceedings 
brought by a party to a collective agreement to enforce 
that agreement; 

(b) If proceedings in tort are brought before an ordinary 
court in respect of unfair industrial practices, the court 
will ordinarily have power to stay them; 

(c) There should be no actions in the tort on the ground that 
someone has induced another person, in furtherance of a 
trade dispute, to break a contract to which the other 
person is a party; 

(d) An agreement or combination to do any act in contem- 
plation or furtherance of an industrial dispute is not 
actionable in tort if the act is not actionable in tort had 
it been done by one person; 

(e) The NIRC is not to entertain proceedings in tort. 

The Act prevents any court, including the NIRC, from 
granting an order requiring any person to stay in work against 
his wishes or requiring anyone to go on strike. 

The Act repeals Section 4 of the Conspiracy and Protection 
of Properly Act, 1875 under which it is a criminal offence for an 
employee in electricity, gas or water undertaking wilfully or 
maliciously to break his contract of employment so as to deprive 
a community of their supply. The Act also amends the law 
relating to peaceful picketing so that picketing a person’s home is 
not protected from civil or criminal proceedings. [Secs. 128-136]. 
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EMERGENCY PROCEDURES 

National Emergencies 

The consultative document circulated before the introduction of 
the Bill in Parliament emphasised the government’s responsibility 
to protect the public interest in certain disputes whatever merits 
the case might have. This could hitherto be done by proclaiming 
a state of emergency, and in the last resort, by calling on Armed 
Services to secure essential supplies and services. The elTicacy of 
this safeguard was limited by the fact that the Emergency Powers 
Act, 1920 could not be invoked solely on the ground that national 
economy was endangered. Realising that this situation was 
unsatisfactory, it was proposed that the Secretary of State should 
have additional powers to intervene in disputes which might 
seriously threaten the national health, safety or economy, or the 
lives of a substantial portion of the community. 

* , empowers the Secretary of State to apply 

to the NIRC for an order restraining the calling, organising 
procuring or financing a strike, lockout or other industrial action 
where an industrial dispute has begun, or is likely to begin and 
Its effects would be to deprive the community of the essentials of 
hfe or seriously endanger the national health, security or economy 
and where the deferment or discontinuance of the strike, iockou^t 

conducive to a settlement of the 

If the NIRC is satisfied that there is a serious risk to the 
immunity or the national economy, it would make an order 
res raining organisations and/or individuals from taking steps to 

«I1 induce, organise or finance industrial action including s^riL 

and lockout. The NIRC may also make an order requirlor bv 
withdrawing or securing the withdrawal of any instructiLs alre^H^ 

action relating to the .ante dispute, but these also eapir“ aT'.hf 
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same time as the original order. The order may be renewed if 
the initial order was for a period of less than 60 days, but cannot 
be extended beyond, or renewed at or after the end of 60 days. 

Strike Ballots 


Where an industrial action has begun or likely to begin in 
contemplation or furtherance of an industrial dispute, and which 
is likely to deprive the community or a substantial part of it, of 
the essentials of life, or to seriously endanger the national health, 
security or economy or the safety or livelihood of a substantial 
portion of the community or workers employed in the industry, 
and the Secretary of State doubts whether the employees want to 
strike or to participate in an irregular industrial action short of a 
strike and whether [they have had a reasonable opportunity to 
express their wishes, he may apply to the NIRC for an order for 
a secret ballot to be held. Before making such an application, 
the Secretary of State is required to consult the parties concerned. 

If the NIRC is satisfied about the risk to the community or 
the substantial number of workers in the industry, it would make 
an order accordingly. The order will prohibit calling or inducing 
industrial action over the dispute until the ballot is held. The 
ballot is to be supervised and conducted by the CIR. The issue 
to be decided by the baPot is to be specified in the order which 
will also specify the persons to be balloted. The result of the 
ballot is to be notified to the NIRC and published. Whatever the 
outcome of the ballot, there is then nothing in the Act to prevent 
strike or other industrial action. 


OTHER PROVISIONS 

other provisions of the Act relate to such naatters as tte 
effects of a strike notice; dismissal of teachers in a.ded schools, 
certain actions under Race Relations Act, 1968; redundancy pay 
ments- determination of continuous employment; claims under 
?erms and Conditions of Employment Act, 1959; recovery of sums 

awarded in rjtheTveTof death 
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registration under other Acts; immunity from disclosing confiden- 
tial information; actions against employees relating to safeguarding 
of national security; restrictions on contracting out; making of 
regulations, rules and orders; and power to limit certain provisions 
of the Act to major undertakings. 

TRADE UNIONS AND LABOUR RELATIONS ACT, 1974 

The Trade Unions and Labour Relations Act, 1974 repealed 
the Industrial Relations Act; 1 971 and contained new provisions 
relating to trade unions, employers’ associations, workers and em- 
ployers, including unfair dismissals and connected matters. This 
means that the Act of 1974 restored the methods, procedures and 
machinery for the prevention and settlement of industrial disputes 
as they obtained prior to the enactment of the Industrial Relations 
Act. 1971. The new provisions of the Act of 1974 concern mainly 
with: (a) the status and regulation of trade unions and employers* 
associations, (b) rights of workers as to arbitrary exclusion or 
expulsion from trade unions, (c) duties of trade unions and 
employers’ associations to submit returns, (d) restrictions 
on the legal liability of trade unions in matters of trade 
disputes, (e) immunity of organisations of workers and em- 
ployers from actions in tort, (0 excluding collective agree- 
ments from legal enforceability unless expressly provided in writing 
to the contrary, and (g) meanings of fair and unfair dismissals and 
rights of workers unfairly dismissed. The Act of 1974 also 
abolished the National Industrial Relations Court. The mala 
thrust of this enactment is to do away with the restrictions imposed 
by the Act of 1971 on trade unions and their traditional 
methods and practices and to confer upon them certain rights 
and privileges so as to make them legally more secure. 




CHAPTER 20 

LEGISLATION CONCERNING SETTLEMENT OF 
INDUSTRIAL DISPUTES IN INDIA 


LEGISLATION PRECEDING INDUSTRIAL DISPUTES ACT, 1947 
The Employers and Workmen (Disputes) Act, 1860 

The first legislative measure dealing with the settlement of 
industrial disputes in India was the Employers and Workmen 
(Disputes) Act, 1860. The Act empowered magistrates to dispose 
of disputes concerning wages of workmen employed in railways, 
canals, and other public works, and made the breach of contract 
a criminal offence. The Act was repealed in 1932, though it ceased 
to be used even much earlier. 

The Indian Trade Disputes Act, 1929 

After the outbreak of the First World War, there was a 
phenomenal increase in the number of industrial disputes resulting 
in frequent strikes and lockouts. This necessitated the adoption 
•of legislation for their effective settlement but no definite step was 
taken till 1929 when the Trade Disputes Act was passed. The 
Trade Disputes Act, which was patterned after the British 
Industrial Courts Act. 1919 and the Trade Disputes and Trade 
Unions Act, 1927, authorised the Central or Provincial Govern- 
ment to establish Courts of Inquiry and Boards of Conciliation 
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with a view to iovestigating and settling trade disputes, and 
rendered lightning strikes in public utility concerns a punishable 
ofifence. 

If a trade dispute actually existed or was apprehended, the 
Provincial Government or Governor General in Council (in case 
of a Central Government Department or a railway company), on 
the request of both the parties to a dispute, could refer the matter 
to a Court of Inquiry or a Board of Conciliation. A Board of 
Conciliation was to consist of an independent Chairman and two 
or four other members who were to be either independent persons 
or persons appointed in equal numbers to represent the parties 
to the dispute. The Board was required to make a report to the 
appointing authority setting out, in the case of non-settlement, a 
hill account of the facts and the findings and its own recommenda- 
tions for an effective settlement of the dispute. A Court of Inquiry 
was to consist of an independent Chairman and such other inde* 
pendent persons as the appointing authority considered fit. The 
Court was required to report on its findings to the appointing 

authority. 

In the public utility services (including railways; postal, tele- 
graph and telephones services; power, light or water-supplying 
services; or any system of conservancy or sanitation), strikes and 
lockouts without notice were prohibited. No workman employed 
in a public utility service was to go on strike in breach of contract 
without having given to his employer within one month before 
striking, a not less than 14 days’ previous notice in writing of his 
intention to go on strike. Similarly, no employer of a public 
utility service was to declare a lockout without having given to 
his workmen within one month before such lockout, a not less than 
14 days’ written notice of his intention to declare lockout. The Act 
also prohibited strikes and lockouts having any object other than 
the furtherance of a trade dispute and designed or calculated to 
inflict severe, general and prolonged hardship upon the community. 
Thus, political apd general strikes were illegal under the Act. 
Applying money in the furtherance of an illegal strike or lockout 
or inciting others to participate in such an illegal strike or lockout 
was also prohibited. 



514 Laboar L^istatioo 

The Indian Trade Disputes (Amendment) Act, 1932 

The Act of 1929 did not provide any protection to the 
members of a Board of Conciliation or a Court of Inquiry in 
respect of disclosure of confidential information relating to indus- 
trial establishments or trade unions. They could be sued and 
prosecuted in respect of disclosures whether wilful or accidental. 
In order to remedy the defect, the Indian Trade Disputes (Amend- 
ment) Act, 1932 was passed. The Act required persons desiring 
information to be kept confidential to make a request for the 
same. Members of a Court or a Board were liable to prosecution 
only in the case of wilful disclosure. In case of every prosecution, 
only a presidency or a first class magistrate could make a trial. 
Besides, a suit or prosecution could be instituted only on the 
previous sanction of the authority appointing the Court or 
Board. 

The Trade Disputes (Extending) Act, 1934 

The Trade Disputes Act, 1929 was experimental for five years 
and was due to expire on May 7, 1934. With a view to making the 
Act permanent, the Trade Disputes (Extending) Act was enacted 
in April, 1934. 

The Trade Disputes (Amendment) Act, 1938 

The Trade Disputes (Amendment) Act, 1938 was the direct 
outcome of the recommendations of the Royal Commission on 
Labour. The Act empowered the Central and Provincial Govern- 
ments to appoint Conciliation Officers for “mediating in” and 
•“promoting” the settlement of industrial disputes in any business, 
industry or undertaking. The Act enlarged the definition of public 
utility service so as to include power plants, tramway and water 
transport used for carrying passengers. Besides, the provisions 
regarding illegal strikes and lockouts were made less restrictive, 
and the definition of trade dispute was enlarged. 

Role 81(A) of the Defence of India Rules 

During the Second World War period, the Government 
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adopted certain emergency measures to prevent the war efforts from 
being impeded by industrial strife. Rule 8UA) which was added 
to the Defence of India Rules in January 1942, empowered the 
Government: (a) to prohibit strikes or lockouts (by general or 
special order) in connection with any trade dispute unless a 
reasonable notice was given, (b) to refer any dispute to conciliation 
or adjudication, (c) to require employers to observe specified terms 
and conditions, and (d) to enforce the decisions of the adjudicators. 
In pursuance of this Rule, the Government of India promulgated 
an order in August 1942 prohibiting strikes and lockouts without 
14 days’ previous notice, and during the pendency of conciliation 
or adjudication proceedings. The Rule remained in force till 1946, 
but the period of its operation was extended under the Emergency 
Powers (Continuance) Ordinance, 1946. 

The Industrial Disputes Act, 1947 

At the time the Industrial Disputes Acts, 1947 was being 
enacted, there was a considerable increase in industrial unrest 
owing to the “stress of post-war industrial re-adjustment.”^ The 
successor Rule $1(A) of the Defence of India Rules during war- 
time had led the government to feel that the problem of industrial 
unrest could be effectively tackled if the main provisions of the 
Rule were retained. Consequently, many provisions of the Rule, 
particularly those relating to public utility services, were incorpo- 
rated in the new legislation. The Act, which came into force on 
April 1, 1947, introduced the principle of compulsory conciliation 
and arbitration of industrial disputes in certain cases, and created 
two new institutions namely. Works Committee and Industrial 
Tribunal. 

Subsequent Amendments 

The Industrial Disputes Act, 1947 has been amended several 
times since it came into force. Thus an amendment introduced in 
1949 aimed at removing difficulties created by piece-meal adjudi- 
cation of disputes in banking and insurance companies having 

1. Statonent of objects aod reasons of the Bill. 
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branches in more than one State, and replaced the Industrial! 
Disputes (Banking and Insurance Companies) Ordinance, 1949. 
The Act was further amended by the Industrial Disputes (Appellate 
Tribunal) Act, 1950 which provided for the establishment of a 
Labour Appellate Tribunal, and introduced several amendments, 
pertaining to enforcement of awards, power of the Tribunals to 
hear complaints regarding alteration in the service conditions of 
workers during pendency of proceedings, representation of parties, 
and recovery of money from employers. The Industrial Disputes 
(Amendment and Temporary Provisions) Act, 1951 was enacted 
primarily as a result of the judgement of the Supreme Court 
which declared the award of the All India Industrial (Bank 
Disputes) Tribunal as void on the ground of defects in the consti- 
tution of the Tribunal. An amendment made in 1952 replaced 
the Industrial Disputes (Amendment) Ordinance 1951, and 
widened the powers of the Government to refer industrial disputes 
to Board of Conciliation, Court of Inquiry and Industrial 


Tribunal. 

The Industrial Disputes (Amendment) Act, 1953 prescribed 
conditions under which workers might be laid-off and 
retrenched and the compensation to be paid to laid-off and 
retrenched workmen. An amending Act of 1954 extended the 
provisions concerning lay-off and retrenchment in respect of 
plantation workers. Later, the Industrial Disputes (Amendment) 

Act, 1956 specified the circumstances under which compensation 
for lay-off could be extended beyond the first 45 days of lay-off, 

and made special provisions in respect of workers right to 
compensation in the event of transfer of undertakings. 

A number of amendments were introduced in 1964 and 1965. 
The important amendments in 1964 related to declaration of air 
transport services as a permanent public utility service; declaration 
of any industry as a public utility service by the Central and State 

Governments in their respective jurisdictions; appointment of an 

umpire in the event of differences of opinion between the arbitra- 
tors; and termination of an award or settlement by Proper notice 
only by a majority of workmen. The amending Act of 1 965 brought 
Indian Airlines and Air India Corporations and a few other 
Corporations of all-India importance within the jurisdiction of 
the Central Government. An important provision made available 
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the machinery under the Act in cases of individual dismissals and 
discharges, which hitherto could not be taken up for conciliation, 
arbitration or adjudication unless they were sponsored by a union 
or by a number of workmen. A few changes were subsequently 
introduced in 1971, 1972 and 1976. The main provisions of the 
Act as they stand amended up-to-date are summarised below. 

Basic Elements of Public Policy 

A piece of legislation is intended to reflect and execute the 
public policy in respect of the matters it deals with. The 
Industrial Disputes Act, 1947 is, therefore, a reflection of the 
public policy in regard to the settlement of industrial disputes in the 
country. It is worthwhile to have a brief glimpse of the public 
policy as embodied in this law. This policy consists of the follow- 
ing basic elements: 

(1) The parties to an industrial dispute are free to settle 
their dispute without any let or hindrance in any manner 
or method they like and determine the terms of the 
settlement, but without endangering industrial peace 
through industrial action. 

(2) The State is prepared and has set up a machinery to 
assist the parties in the peaceful settlement of their 
dispute by providing conciliation services. 

(3) If, in spite of this assistance, the parties fail to come to a 
settlement, the State expects and requires the parties 
to give it a reasonable time to make further efforts for a 
peaceful settlement before they go into industrial action. 

< 4 ) Yet again, if the parties still persist in their decision to re- 
sort to industrial action the State reserves to itself the right 
to bring the matter before adjudication tribunals, declare 
their awards binding and prevent industrial action result- 
ing in work-stoppages. 

(5) The State expects the parties to make reasonable efforts to 
prevent industrial disputes from arising and, therefore, 
requires the employers to constitute Works Committees 
in their enterprises. 

The ^ is designed to put this policy into practice. If, in spite 
of the existence of this Act, industrial actions have taken place, it 
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is not so because the Act is deficient, but because the economia 
and political factors operating in the country are beyond the 
control of any industrial relations legislation. The widespread 
prevalence of strikes and lockouts till recently is also an indication 
of the fact that industrial peace cannot be legislated into practice 
so long as the economic and political system permits the parties 
the right to industrial action for the settlement of the conflicting 
claims. 

THE INDUSTRIAL DISPUTES ACT, 1947 (MAIN PROVISIONS) 
Some Important Definitions 

“Industrial Dispute’’ — Any dispute or difference between 
employers and employers or between employers and workmen, or 
between workmen and workmen, which is connected with the- 
employment or non-employment or the terms of employment or 
with the conditions of labour of any person. [Sec. 2(k)]. Where 
any employer discharges, dismisses, retrenches or otherwise termi- 
nates the services of an individual workman, any dispute or 
difference between that workman and his employer connected 
with, or arising out of, such discharge, dismissal, retrenchment or 
termination is deemed to be an industrial dispute notwithstanding 
that no other workman nor any union of workmen is a party to 

the dispute. [Sec. 2-K]. 

“Strike” — A cessation of work by a body of persons employed 
in any industry acting in combination, or a concerted refusal, or a 
refusal under a common understanding, of any number of persons 
who are or have been so employed to continue to work or to 

accept employment. [Sec. 2(q)]. 

“Lockout”— The closing of a place of employment, or the 
suspension of work, or the refusal by an employer to continue to 
employ any number of persons employed by him. [Sec. 2(1)]. 

“Workman” — Any person (including an apprentice) employed 
in any industry to do any skilled or unskilled manual supervisory, 
technical or clerical work for hire or reward, whether the terms 
of employment be express or implied, and for the purposes of any 
proceeding under the Act in relation to an industrial dispute,, 
includes any such person who has been dismissed, discharged or 
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retrenched in connection with, or as a consequence of, that dispute, 
or whose dismissal, discharge, or retrenchment has led to that 
dispute, but does not include any such person: 

(i) who is subject to the Army Act, 1950, or the Air Force 
Act, 1950 or the Navy (Discipline) Act 1934; or 

(ii) who is employed in police service as an officer or other 
employee of a prison; or 

(iii) who is employed mainly in a managerial or administrative 
capacity; or 

(iv) who, being employed in a supervisory capacity, draws 
wages exceeding five hundred rupees per mensem or exercises 
either by the nature of the duties attached to the office or by 
reason of the powers vested in him, functions mainly of a manage- 
rial nature. [Sec. 2(s)]. 

“Lay-off”— The failure, refusal, or inability of an employer 
on account of shortage of coal, power 'or raw materials or the 
accumulation of stocks or the breakdown of, machinery or for 
any other reasons to give employment to a workman whose name 
is borne on the muster rolls of his industrial estab^lishment and 
who has not been retrenched. Every workman Whose name is 
borne on the muster rolls of the industrial establishment and 
who presents himself for work at the establishment at the 
timd appointed fgr the purpose during normal working hours on 
any day and is not given employment by the employer within 
two hours of his so presenting himself, is deemed to have been 
laid-off for that day. However, if the workman, instead of being 
given employment at the commencement of any shift for any day is 
asked to present himself for the purpose during the second half of 
the shift for the day and is given employment, he is deemed to have 
been laid-off only for one-half of that day. In case he is not given 
employment even after so presenting himself, he is not deemed to 
have been laid-off for the second half of the shift for the day, 
and is entitled to full basic wages and dearness allowance for that 
part of the day. [Sec. 2(kkk)J. 

Retrenchment** — The termination by the employer of the 
service of a workman for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disciplinary action, but does 
not include: (a) voluntary retirement of the workman; or 
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(b) retirement of the workman on reaching the age of superannua- 
tion if the contract of employment between the employer and the 
workman concerned contains a stipulation in that behalf; or 

(c) termination of the service of a workman on the ground of conti- 
nued ill health. [Sec. 2(oo)]. 

“Settlement” — A settlement, arrived at in the course of a 

conciliation proceeding and includes a written agreement between 

the employer and workmen arrived at otherwise than in the 

course of conciliation proceeding where such agreement has 

been signed by the parties in the prescribed manner and a copy 

of the same has been sent to an officer authorised in this behalf 

by the appropriate government and the Conciliation Officer. 
[Sec. 2(p)]. 

“Appropriate government” — (a) Central Government in rela- 
tion to any industrial dispute concerning any industry carried on 
by or under the authority of the Central Government or by a rail- 
way company or concerning any controlled industry as specified 
by the Central Government or in relation to an industrial dispute 
concerning Industrial Finance Corporation of India, the Employ- 
ees’ State Insurance Corporation, the Indian Air Lines and Air 
India Corporation, the Life Insurance Corporation of India, the 
Agricultural Refinance Corporation, Deposit Insurance Corpora- 
tion, Unit Trust of India, a banking or an insurance company, 
a mine, an oilfield, a Cantonment Board or a major port; and 

(b) State Government in relation to any other industrial 
dispute. (Sec. 2(a)]. 

“Public Utility Service”— (i) Any railway service or any trans- 
port service for the carriage of passengers or goods by air; (ii) any 
service in or in connection with the working of, any major port or 
dock; (iii) any section of an industrial establishment on the work- 
ing of which the safety of the establishment or the workmen 
employed therein depends; (iv) any postal, telegraph or telephone 
service; (v) any industry which supplies power, light or water to 
the public; and (vi) any system of public conservancy or sanitation. 
The appropriate government may, on being satisfied that public 
emergency or public interest so requires, declare any of the follow- 
ing industries (specified in the first Schedule of the Act) as a public 
utillity service by notification in the official gazette for a period 
not exceeding six months at a time: 
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(1) Transport (other than railways) for the carriage of passen- 
gers or goods by land or water; (2) banking; (3) cement; 
(4) coal; (5) cotton textiles; (6) foodstuffs; (7) iron and 
steel; (8) defence establishments; (9) service in hospitals 
and dispensaries; (10) fire brigade service; (11) India 
Government mints; (12) India Security Press; (13) copper 
mining; (14) lead mining; (15) zinc mining; (16) iron 
ore mining; (17) service in any oil field; (18) uranium 
industry'; and (19) pyrites mining. 

AUTHORITIES AND REFERENCE OF DISPUTES 

The authorities provided under the Act include: (1) Works 
Committee, (2) Conciliation Officer, (3) Board of Conciliation, 
(4) Court of Inquiry, (5) Labour Court. (6) Tribunal and (7) Nation- 
al Tribunal. The last three are the authorities for the adjudica- 
tion of industrial disputes. 

(I) Works Committee^ 

The appropriate government is empowered to make general 
or special order requiring the employer to constitute a Works 
Committee in any industrial establishment in whicli one hundred 
or more workmen are employed or have been employed on any 
day in the preceding twelve months. 

Constitution 

A Works Committee is to consist o;* .epresenlatives of employ- 
ers and workmen engaged in the establishment, so however, that 
the number of workers* representatives is not less than that of 
employers’ representatives. This means that the number of work- 
ers representatives can exceed the number of employers’ repre- 
sentatives. The representatives of the workmen are to be chosen 
from amongst the workmen engaged in the establishment in con- 
sultation with their registered trade union, if any. 

functions 

A Works Committee is required to promote measures for 
securing and preserving amity and good relations between the 

2- Sec elso Chapter 12. 
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employers and woflcmen and, in order to achieve the end, to 
comment upon matters of their common interest or concern and 
endeavour to compose any material difference of opinion in res- 
pect of such matters. [Sec. 3). 

(2) Conciliation Officers^ 

The appropriate government is empowered to appoint Conci- 
liation Officers by notification in the official gazette for mediating 
in and promoting the settlement of industrial disputes. The 
number of Conciliation Officers to be appointed is to -be deter- 
mined by the appropriate government. A Conciliation Officer 
may be appointed for a specified area or for specified industries in 
a specified area or for one or more specified industries either 
permanently or for a limited period. [Sec. 4]. 

Duties o f Conciliation Officers 

Where any industrial dispute exists or is apprehended, the 
Conciliation Officer may, or where the dispute relates to a public 
utility service and a notice of strike or lockout as required under 
Section 22 of the Act has been given, must hold conciliation pro- 
ceedings in the prescribed manner. He is required to investigate the 
dispute and all matters affecting its merits for promoting a right 
settlement. A Conciliation Officer may take appropriate steps for 
inducing the parties to a fair and amicable settlement of the dis- 
pute. If a settlement is arrived at during conciliation proceedings, 
he must send a copy of the report and the memorandum of settle- 
ment signed by the parties to the appropriate government or an 
officer authorised by it. In case no settlement is arrived at, he is re- 
quired, as soon as possible after the close of investigation, to 
send to the appropriate government, full report setting forth the 
steps taken by him for ascertaining the facts and circumstances 
relating to the dispute and for bringing about its settlement, and 
the reasons on account of which a settlement could not be arri- 
ved at. The Conciliation Officer is ordinarily required to submit his 
report within fourteen days of the commencement of the concilia- 
tion proceedings, but the time for the submission of the report 
may be extended further on the written request of the parties 


3. See also Chapter 12. 
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to the dispute. Where a settlement is not reached, the appropriate 
government, aftcrconsidering the report ot the Conciliation Officer, 
may refer the dispute to a Board of Conciliation. Labour Court, 
Tribunal or National Tribunal and in ca'-e the government docs 
not make any such reference, it has to communicate to the parties 
accordingly. [Sec. 12J. \ / 

Powers of Conciliation Oficers 

A Conciliation Officer is empowered, after giving a reason- 
able notice, to enter the premises occupied by any establishment 
for the purpose of inquiry into any existing or apprehended dis- 
pute related to the establishment. He may also inspect any docu- 
ment relevant to the dispute or for verifying the implementation of 
any award. He enjoys the same powers as arc vested in a Civil 
Court under the Code of Civil Procedure, 1908 in respect of 
compelling the production of documents, and is deemed to be a 
public servant under Section 21 of the Indian Pctuil Code. 
(Sec. 11]. A Conciliation Officer is, however, itol empowered to 
enlorce tlie attendance of the parlies to a dispute. 

(3) Boards of Concilm^idn' 

The appropriate government may, as occasion arises, constiltite 
a Board ol Conciliation for promoting settlement of industrial 
disputes. 

Composition 

A Board is to consist of an independent Chairman and tw'o 
or four members to be appointed io equal number representing the 
parties to the dispute. The members representing the parties are 
to be appointed on the recommendations of (he parties concerned, 
but in case of their failure to make such recommendations, the 
appropriate government must appoint on its own, persons repre- 
senting the parties. A Board may function notwithstanding the 
absence of the Chairman, or any of its members or any vacancy in 
its number but in case the appropriate government makes a notifi- 
cation to the Board that the services of the Chairman or any of its 
members have ceased to be available, the Board is not to function 

4- See also Chapter 12. 
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SO long as a new Chairman or any such member, as the case may 
be, is not appointed. [Sec. 5]. 

Reference of disputes to Boards of Conciliation 

Where the appropriate government is of the opinion that any 
industrial dispute exists or is apprehended, it may at any time, 
by order in v.ritino, refer the dispute to a Board of Conciliation 
for promoting a settlement. In case the parties to an industrial 
dispute make an application in the prescribed manner, whether 
jointly or separately, h'T a reference of the dispute to a Board of 
Conciliation, the appropriate government is required, on being 
>atisfied tljat the persons making such an application represent 
the majority of crch party, to make the reference accordingly. 
Where the dispute is referred to the Board, the appropriate 
eovernment may prohibit the continuance of any strike or lockout 
m connection \\ith such dispute which may be in existence on the 
date of reference. [See. 10]. 


Dufies and Powers . 

When a dispute has been referred to the Board of Conciliation, 

It is icquircd to endeavour to bring about a settlement and to 
inve.ligate Ihc dispute and all matters afTectiiig its merit and right 
settlement. It may take suitable steps to induee the part.es to 
eome to a fair and amieable settlement. If a settlement ,s arrived at 
the Board is required to send a report and a memorandum of the 
settlement signed by the parties to the dispute to 
olvernment If no such sctllcnienr. is arrived at, the B^ard 
required as'soon as practicable after the close of the 
lo^scnd to the appropriate government a full report setting forth 
L Dtoceedings and steps taken by the Board for ascertaining the 
a IS Tn" cilmstances relating to the dispute and foj brtngmg 

about a sertiement, 

circumstances . recommendations for 

could not c ’ dispute. The Board is required to submit 

the determination of the dispme reference of the 

report within two ° by the appro- 

dispute ot with, n such shorter pen^^^ government may extend the 
priate government. Th PP P ® „ot exceeding two 

time of ths submission of the report to f 
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months in the aggregate- The date of submission of the report 
may also be extended to such date as may be agreed on in writing 
by all the parties to the dispute. If the appropriate government, 
after the receipt of the repurt of the Board of Conciliation in 
respeci of a dispute relating to public utility service, does not 
make a reference to a Labour Court, Tribunal or National Tribu- 
nal, it is required to cosnmunicaie to the parlies concerned the 
reasons for not doing so. [Sec. 13]. 

The report of tic Board of Conciliation is to be in writing and 
is to be signed by all the members of the Board but any member 
may record any minute of dissent from a report or from any of 
its recommendations. Every report together with any minute of 
dissent has to be published bs the appropriate government within 
a period of thirty days from the date of its receipt. [Secs. 16-17). 

A member of the Board of Conciliation may, for the purpose 
of inquiry into any existing or apprehended dispute, and alter 
giving a notice, enter the premises occupied by any establishment 
to which the dispute relates. Every Board enjoys the same powers 
as are vested in a Civil Court under the Code of Civil Procedure, 
1908 in respect of enforcing the attendance of any person and 
examiining him on oath, compelling the production of documents 
and material objects, issuing commissions for the examination of 
witnesses, and in respect of other prescribed matters. An inquiry 
by a Board of Conciliation is to be deemed as a judicial inquiry 
within the meaning of Sections 193 and 228 of the Indian Penal 
Code, 1860. All members of a Board are public servants within 
the meaning of Section 21 of the Indian Penal Code. [Sec. llj. 

Commencement and conclusion of conciliation proceedinfis 

Conciliation proceedings are deemed to have been commenced 
on the date on which a notice of strike or lockout as required 
under Section 22 of the Act is received by the Conciliation Officer 
or on the date of the order referring the dispute to a Board of 
Conciliation. A conciliation proceeding is deemed to have been 
concluded when: (a) a memorandum of the settlement is signed by 
the parties to the dispute (in case a settlement is arrived at), or 
(b) the report of the Conciliation Officer is received by the appro- 
priate government or when the report of the Board has been 
published (where no settlement is arrived at), or (c) a reference is 
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made to a Court of Inquiry, Labour Court, Tribunal or National 
Tribunal during the pendency of conciliation proceedings. 
(Sec. 20]. 

Period of operation of settlement 

A settlement comes into operation on the date agreed upon by 
the parties to the dispute, and in case no date is agreed upon, on 
the date on which the memorandum of the settlement is signed by 
tlte parties to the dispute. A settlement is binding for such period 
as is agreed upon by the parties and, if no such period is agreed 
upon, for a period of six months from the date on which the 
memorandum of settlement is signed by the parties to the dispute, 
and it is to continue to be binding on the parties till the expiry 
of two months from the date on which a notice in writing of an 
intention to terminate the settlement is given by one of the parties 
to the other party or parlies to the settlement. No such notice is to 
have effect unless ii is gi\en by a party representing the majority 
of persons bound by the settlement. [Sec. 19]. 

Persons on w hom settlements are binding 

A settlement arrived at by the agreement between the 
employer and workmen otherwise than in the course of concilia- 
tion proceeding is binding on the parties to the agreement. A 
settlement arrived at in the course of conciliation proceedings 
under the Act is binding on: (i) all parties to the industrial dispute, 

(ii) all other parties summoned to appear in the proceedings as 
parties to the dispute (unless the Board of Conciliation records 
the opinion that they were so summoned without proper cause), 

(iii) where such a party is an employer, his heirs, successors or 
assigns in respect of the establishment to which the dispute relates, 
and (iv) where such a party is composed of workmen, all persons 
who were employed in the establishment or part of the establish- 
ment as the case mav be, to which the dispute relates on the date 
of the dispute, andali persons who subsequently become employed 
in that establishment or its part. [Sec. 18]. 

(4) Court of Inquiry 

The appropriate government is empowered to constitute a 
Court of Inquiry, as occasion arises, for the purpose of inquiring 



Industrial Disputes Legklatloa in lAdia 527 

into any matter appearing to be connected with or relevant to an 
industrial dispute.” 

A Court of Inquiry may consist of either one independent 
person only or more persons but where it consists of two or more 
persons, one of them is to be appointed as the Chairman. A 
Court of Inquiry may function notwithstanding the absence of the 
Chairman or any of its members or any vacancy in its number but 
where the appropriate government makes a notification to the 
Court that the services of the Chairman has ceased to be available, 
the Court is not to act until a new Chairman is appointed. A Court 
of Inquiry is required to inquire into the matters referred to it and 
report to the appropriate government ordinarily within a period of 
six months from the commencement of its inquiry. 

The report of the Court of Inquiry is to be in writing and 
signed by all its members but any of its members is free to record 
any minute of dissent from any of its recommendations. Every 
report of the Court of Inquiry, together with any minute of dis- 
sent, IS to be published by the appropriate government within a 
period of thirty days from the date of the receipt of the report. 
A member of a Court of Inquiry may, for the purpose of inquiry 
into any existing or apprehended dispute, enter the premises 
occupied by any establishment to which the dispute relates but a 
reasonable notice is necessary. Every Court of Inquiry has the 
^me powers as are vested in a Civil Court under the Code of 
Civil Procedure. 1908 in respect of enforcing the attendance of 
any person and examining him on oath, compelling the production 
of documents and material objects, issuing commissions for the 
examination of witnesses and in respect of other prescribed 
matters. Eve^ enquiry or investigation by a Court of Inquiry is 

proceeding within the meaning ofSec- 

Tnnn ^ ^ A Court of 

% appoint one or more persons having special know- 

- assessorL'assessors To 

innT T \ proceeding. All the members of a Court of 

T 5- deemed to be public servants under Section 21 of thm 

Indmn Penal Code. [Secs. 6, 11 . 14 and 16 ] 

(5) Labour Court 

The appropriate govemmeat may constitute one or more 
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Labour Courts for the adjudication of industrial disputes 
relating to any matter provided in the Second Schedule of 
the Act which includes: (i) the propriety or legality of an order 
passed by an employer under the standing orders, (ii) the applica- 
tion and interpretation of standing orders, (iii) discharge or 
dismissal of workmen, including reinstatement of, or grant of 
relief to, workmen wrongfully dismissed, (iv) withdrawal of any 
customary concession or privilege, (v) illegality or otherwise of a 
strike or lockout, and (vi) all matters other than those mentioned 
in the Third Schedule which specifies the matters to be within the 
jurisdiction of industrial Tribunals. 

A Labour Court is to consist of one person only. A person 
is not qualified to be appointed as the presiding officer 
of a Labour Court unless: (a) he is or has been, a Judge of 
a High Court, or (b) he has been a District Judge or an Addition- 
al District Judge for a period of not less than three years, or (c) 
he has held the office of the Chairman or any other member of the 
Labour Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act. 1950 or of any Tribunal, for a 

period of not less than two years, or (d) he has held any judicial 

office in India for not less than seven years, or (e) he has been the 
presiding officer of a Labour Court constituted under any Provincial 

Act or Slate Act for not less than five years. [Sec. 7]. 

(6) Tribunals 


The appropriate government may constitute one or more 

Industrial Tribunals for the adjudication of industrial disputes 

relating to any matter specified either in the Second 

st dule (mentioned above) or m the Third Schedule which 

fncludes- ( ) wages, including the period and mode of payment (ii 
includes. U g by the employer to any provident 

fund fund or for the benefit of the workmen 

; the time being in force: (iii) compensatory and other 

iTowances (ivrhours of work and intervals; (v) leave with wag„ 
ThoWavt (Vi) slarting, alteration or discontinuance of shift 

k nl o?he’r vise than in accordance with standing orders; (v.i) 
working withdrawal of any customary con- 

classificat ° ^ (ix) introduction of new 

™;:^oTdlsd;l,ne^r alteration of existing rules, except insofar as 
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they are provided in standing orders; (x) rationalisation, standardi- 
sation or improvement of plant or technique which is likely to lead 
to retrenchment of workmen; and (xi) any increase or reduction 
(other than casual) in the number of persons employed or to be 
employed in any occupation or process or department or shift not 
occasioned by circumstances over which the employer has no 
control. 

A Tribunal is to consist of one person only to be appointed 
by the appropriate government. A person is qualified for appoint- 
ment as the presiding officer of a Tribunal only when: (a) he is or 
has been a Judge of a High Court, or (b) he has been District 
Judge or Additional District Judge for a period of not less than 
three years, (c) he has held the office of the Chairman or any 
member of Appellate Tribunal constituted under the Industrial 
Disputes (Appellate Tribunal) Act, 1950 or of any Tribunal for a 
period of not less than two years. The appropriate government 

may also appoint two assessors to advise the Tribunal in the 
proceeding before it. [Sec. 7-A]. 

(7) National Tribunals 


The Central Government is empowered to constitute one or 
more National Industrial Tribunals for the adjudication of indus- 
trial disputes which in its opinion involve questions of national 

importance or are of such a nature that industrial establishments 
si^ated in more than one State are likely to be interested in or 

affected by such disputes. The National Industrial Tribunal is to 
consist of one person only to be appointed by the Central Govem- 
T” vr^ ** qualified for appointment as the presiding officer 

^ u- Industrial Tribunal if: (a) he is or has been a Judge of 

a High Court, (b) he has held the office of the Chairman or any 
other member of the Labour Appellate Tribunal constituted under 
the Industrial Disputes (Appellate Tribunal) Act, 1950 for a period 
ofnotless than two years. The Central Government may also 
appoint two assessors to advise the National Tribunal in the 
proceeding before it. (Sec. 7-8] 

Disquaimcalions for Ibe Presiding Officers of Labour Courts or 
iribunals 


A person, who is not independent or has attained the age 
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of sixty five years, is not to be appointed or to continue as the 
presiding officer of a Labour Court, Tribunal, or National Tri- 
bunal. [Sec. 7-C]. 


Reference of Disputes to Adjudication Authorities 

Where any industrial dispute exists or is apprehended, the 
appropriate government may, by order in writing, refer the dis* 
pule to a Labour Court, Tribunal, or National Tribunal for 
adjudication. As mentioned earlier, the Labour Court is em- 
powered to adjudicate upon matters specified in the Second 
Schedule, and a Tribunal on those specified in either Second or 
Third Schedule. However, where a dispute relates to a matter 
specified in the Third Schedule and is not likely to affect more 
than one hundred workmen, the appropriate government may 
refer it to a Labour Court. Where a notice of strike or lock- 
out has been given in a dispute relating to a public utility service, 
the appropriate government must refer the dispute to a Board 
of Conciliation or Labour Court or Tribunal “notwithstand- 
ing that any other proceedings under this Act in respect of the 
dispute may have commenced", unless it is of the view that the 
notice has been frivolously or vexatiously given or it is inexpe- 
dient to make such a reference. 

In case a dispute involves any question of national impor- 
tance or is of such nature that industrial establishments situated 
in more than one State are likely to be interested in or affected 
by the dispute, the Central Government may at any time refer 
the dispute or any relevant matter related to the dispute to the 
National Tribunal, even if it is not the appropriate government 
in relation to the dispute. 

If the parties to an industrial dispute make a request m the 
prescribed manner to refer the dispute to a Labour Court, Tribu- 
nal or National Tribunal, the appropriate government is required 
to make such reference, but it may refuse to do so if it is satisfied 

that the persons applying for the reference do not represent the 


majority of the party. . 

In case the points of dispute for adjudication have been speci- 
fied by the appropriate government, the adjudication 
are to confine their award to those points and the >ncidental 
matters only. Where any dispute has already been referred to an 
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adjudication authority, the appropriate government, on the satisfac- 
tion of certain conditions, may also include other establishments 
(not originally covered) which are likely to be interested in or 
affected by that dispute, but such a reference has to be made 
before the award is submitted. 

If a dispute involving any question of national importance or 
aflTecting industrial establishments situated in more than one State 
has been referred to a National Tribunal, no Labour Court or 
Tribunal has jurisdiction to adjudicate upon any matter referred to 
the National Tribunal. Where an industrial dispute has been 
referred to an adjudication authority, the appropriate government 
may by order prohibit the continuance of any strike or lockout in 
connection with such dispute which may be in existence on the 
date of the reference. (Sec. 10]. 


Voluntary Reference of Disputes to Arbitration 

In case an industrial dispute exists or is apprehended, the 
employer and the workmen may refer it to an arbitrator or arbitra- 
tors mutually agreed upon by them, but such a reference can be 
made before the dispute has been referred by the appropriate 
government to an adjudication authority. An arbitrator may also 
be appointed from amongst the presiding officers of Labour Courts 
Tribunals or National Tribunals. In case an arbitration agreement 
provides for a reference of the dispute to an even number of 
arbitrators, it must also provide for the appointment of another 
person as umpire. If the arbitrators are equally divided in their 
opinion, the award of the umpire is to prevail. An arbitration 
agreement is to be in the prescribed form and signed by the parties 
A copy of the arbitration agreement must be forwarded to the 
appropriate government and the Conciliation Officer and must 
be published by the appropriate government in the official gazette 
within fourteen days of the receipt of the copy 

Whei-e an industrial dispute has been referred to arbitration 

and the appropriate government is satisfied that the persons mak- 
TLrfi represent the majority of each party, it may issue 

a notificaaon in the prescribed manner. When any such notificaUon 

is issued. the employers and workmeri who are not 
arbitration agreement but are concerned with the dispute must be 
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Siven an opportunity of presenting their case before the arbitrators. 

It is the duty of the arbitrator to investigate the dispute and 
submit to the appropriate government the arbitration award signed 
by him. Where an industrial dispute has been referred to arbitra- 
tion and a notification has been issued, the appropriate government 
may, by order, prohibit the continuance of any strike or lockout 
in connection with such dispute which may be in existence on the 
date of reference. [Sec. 10 A]. 

Procedure, Powers and Duties of Labour Courts, Tribunals and 
National Tribunals 

A Labour Court, Tribunal and National Tribunal are authorised 
to lay down their own procedures. The presiding officer of a Labour 
Court, Tribunal or National Tribunal may enter the premises 
occupied by any establishment for inquiring into any existing or 
apprehended industrial dispute but a reasonable notice has to be 
given. These adjudication authorities have the same powers as are 
vested in a civil court under the Code of Civil Procedure, 1908 
in respect of : (i) enforcing the attendance of any person and 
examining him on oath, (ii) compelling the production of docu- 
ments and material objects, (iii) issuing commission for the exami- 
nation of witnesses, and (iv) in respect of such other matters as 
may be prescribed. Every inquiry or investigation by these authori* 
ties is to be deemed to be a judicial proceeding within the meaning 
of Sections 193 and 228 of the Indian Penal Code, 1860. They may 
also appoint an assessor or assessors to advise them in the proceed- 
ings before them. A presiding officer of a Labour Court, Tribunal or 
National Tribunal is deemed to be a public servant within the 
meaning of Section 21 of the Indian Penal Code and is also em- 
powered to decide the costs of any proceedings and to determine 
the persons liable to pay the costs and the persons entitled to 
receive them. Every Labour Court, Tribunal and National Tribunal 
is deemed to be a civil court for the purposes of Sections 480. 482 
and 484 of the Code of Criminal Procedure, 1898. [Sec. llj. 

In case an industrial dispute relating to discharge or dismissa 
of a workman has been referred to the Labour Court, Tribuna 
or National Tribunal for adjudication and m the course of the 
adjudication proceedings the authority is satisfied that the order 
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of discharge or dismissal was not justified, it may by its award set 
aside the order. The authority may also direct the reinstatement 
of the workman on such terms and conditions as it thinks fit or 
give such other relief to the workman including the award of any 
lesser punishment in lieu of discharge or dismissal. However, in 
dealing with cases of discharge or dismissal, the authority is 
required to rely only on the materials on record and is not to lake 
any fresh evidence in relation to the matter. [Sec. 11 Aj. 

The adjudication authorities are required to hold their pro- 
ceedings expeditiously and to submit their awards to the appro- 
priate goveinment as soon as practicable. [Sec. 15]. 

Commencement and Conclusion of Award 

The proceedings before an arbitrator, the Labour Court or 
the Tribunal arc deemed to have commenced on the date of the 
reference of the dispute for arbitration or adjudication, as the case 
may be. Such proceedings are to be deemed to have been con- 
cluded on the date on which the award becomes enforceable. 
[Sec. 20J. 

Publication and Coinmeocement of Award 

An award of a Labour Court, Tribunal or National Tribunal 
is to be in writing and signed by the presiding officer. Every 
award of an arbitrator or an adjudication authority is to be 
published by the appropriate government within a period of thirty 
days from the date of its receipt. [Sec. 17], 

An arbitration or adjudication award comes into force on 
the expiry of thirty days from the date of its publication by the 
appropriate government. If the appropriate government is of the 
opinion that “it will be inexpedient on public grounds affecting 
national economy or social justice to give effect to the whole or 
any part of the award”, it may declare that the award will not 
become enforceable on the expiry of the period of thirty days as 
mentioned above. When sjch a declaration has been made the 
government may, within ninety days from the date of the publica- 
tion of award, make an order rejecting or modifying the award. 
However, the award, together with a copy of the order, is to be 
laid 0.1 the first available opportunity before the legislature of 
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the State (if the order has been made by the State Government) or 
before the Parliament (if the order has been made by the Central 
Government). When an award is placed before the State Legis- 
lature or Parliament, it is enforceable on the expiry of fifteen 
<lays from the date on which it was so laid. In case no order is 
made by the government, the award is enforceable on the expiry 
of the period of ninety days as mentioned above. In case the 
government specifies a date on which the award is to come into 
force, it is enforceable from the date so specified; in other cases, 
when it is otherwise enforceable. [Sec. 17 A]. 

Period of Operation of Awards 

An award is ordinarily to remain in operation for a period of 
one year from the date on which it becomes enforceable, but 
such a period may be reduced by the appropriate government. 
The appropriate government, before the expiry of such period, 
may extend the period of operation of the award for not more 
than one year at a time, but the total period of the operation of 
the award is not to exceed three years from the date on which it 
comes into operation. The appropriate government may also 
refer an award or a part of it to any of the adjudication authorities 
constituted under the Act for deciding the necessity of shortening 
the period of operation of the award if it considers that there has 
been a materia! change in the circumstances on which the award 
■was based. The decision made by the adjudication authority in 
this regard is final. Even after the expiry of the period of opera- 
tion of an award, it is to continue to be binding on the parties 
■until a period of two months has elapsed from the date on which 
notice is given by any party bound by the award to the other 
party intimating its intention to terminate the same. No such 
notice is, however, to have effect, unless it is given by a party 
representing the majority of persons bound by the award. 
(Sec. 19]. 

Persons on Whom an Award is Binding 

An arbitration award in respect of which no notification has 
been issued by the appropriate government is binding on the 
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parties to the agreement referring the dispute to arbitration. An 
arbitration award in respect of which a notification has been issued 
or an award of a Labour Court, Tribunal or National Tribunal is 
binding on: (i) all parlies to the industrial dispute, (ii) all other 
parties summoned to appear in the proceedings unless the arbitrator 
or the adjudication authority records its opinion that they were 
so summoned without proper cause, (iii) where a party is an 
employer, his heirs, successors, or assigns in respect of the estab- 
lishment to which the dispute relates, and (iv) where a party is 
composed of workmen, all persons who were employed in the 
establishment or its part (to which the dispute relates) on the 
date of the dispute and all persons who subsequently become 
employed in that establishment. [Sec. 18]. 

Penalty for Breach of Settlement or Award 

A person committing a breach of any term of a settlement or 
award binding on him is punishable with imprisonment extending 
up to six months or with fine or with both. In case the breach is a 
continuing one, he is liable to pay a further fine extending up to 
two hundred rupees for every day of the breach after the first 
conviction. [Sec. 29] . 


Certain Matters to be Kept Confidential 

When a trade union or any individual firm or company 
carrying on a business requests any of the authorities constituted 
under the Act to treat certain informations as confidential, it is 
the obligation of such authorities to keep them confidential, unless 
the person concerned gives written consent to disclose such infor- 
mations. A person wilfully disclosing such confidential informa- 
tions IS punishable on a complaint made by or on behalf of a 
trade union or individual business with imprisonment extending 
^ to SIX months or with fine up to one thousand rupees or with 

for*?h information may be kept confidential 
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PROHIBITION OF STRIKES AND LOCKOUTS 
General Prohibition of Strikes 

No workman employed in any industrial establishment is- 
allowed to go on strike in breach of contract: (a) during the pen- 
dency of conciliation proceedings before a Board of Conciliation 
and seven days after the conclusion of such proceedings, or(b)- 
during the pendency of proceedings before a Labour Court, 
Tribunal, or National Tribunal, and two months after the conclu- 
sion of such proceedings, or (c) during the pendency of arbitration 
proceedings before an arbitrator and two months after the con- 
clusion of such proceedings (if the required notification prohibit- 
ing a strike has been issued by the government), or (d) during any 
period in which a settlement or award is in operation in respect of 
any matter covered by the settlement or award, as the case may 
be. (Sec. 2?). 

Prohibition of Strikes in Public Utility Services 

The provisions pertaining to general prohibition of strikes 
[Sec. 23] apply in respect of public utility sen'ices also. However, 
the Act imposes certain additional restrictions on strikes in the 
public utility seivices. These additional restrictions are discussed 
below. 

A person employed in a public utility service must not go on 
strike in breach of contract: (a) without giving to the employer a 
notice of strike within six weeks before striking, or (b) within 
fourteen days of giving such notice, or (c) before the expiry of the 
date of strike specified in the notice, or (d) during the pendency of 
conciliation proceedings before a Conciliation Officer and seven 
days after the conclusion of such proceedings. The notice of strike 
has to be given by such number of persons to such person and in 
such manner as may be prescribed by the appropriate government. 

If an employer receives a number of notices of strike on any day, 

he is required to report the matter to the appropriate government 
or an authority specified by it within five days of the date of 
receipt of such notice. A notice of strike is not necessary where 
it is already in existence in the public utility service, but in this 
case, the employer is required to send intimation of such a strike 
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o the authority specified by the appropriate government on the 
day on which it was declared. [Sec. 22]. 

ProhijitioD of Lockouts 

The provisions regarding the prohibition of lockouts are the 
same as those for the prohibition of strikes. [Secs. 22-33]. 

lilegal Strikes and Lockouts 

A strike or lockout is illegal in the following cases: 

(1) if it is commenced or declared in contravention of the 
provisions relating to general prohibition of strikes or lockouts 
or those applying to public utility services [Secs. 22-23]: 

(2) if it is continued in contravention of an order made under 
Sub-section (3) of Section 10 which says, “Where an industrial 
dispute has been referred to a Board, Labour Court, Tribunal, or 
National Tribunal, the appropriate government may by order 
prohibit the continuance of any strike or lockout in connection 
with such dispute which may be in existence on the date of 
reference"; and 

(3) if it is continued in contravention of an order made under 
Section 4A of Section lO-A which provides, “Where an industrial 
dispute has been referred to arbitration and a notification has been 
issued..., the appropriate government may, by order, prohibit the 
continuance of any strike or lockout in connection with such 
dispute which may be in existence on the date of reference.’’ 

Where a strike or lockout in pursuance of an industrial 
dispute has already commenced and is in existence at the time of 
the reference of the dispute to a Board of Conciliation, an arbitra- 
tor or an adjudication authority. the continuance of such strike or 
lockout is not illegal, provided that it was at its commencement 
not in contravention of the Act or its continuance specifically 
prohibited. A lockout declared in consequence of an illegal 
strike or a strike declared in consequence of an illegal lockout is 
not illegal. [Sec. 24]. 

The maximum penalty for commencing, continuing or other- 
wise acting in furtherance of an iliegal strike is imprisonment for 
one month or fine of fifty rupees or both. Similar offences pertain- 
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iDg to an illegal lockout arc punishable with an imprisonment 
extending up to one month or with fine up to one thousand rupees 
or with both. [Sec. 26]. A person who instigates or incites others 
to take part in or otherwise acts in furtherance of an illegal strike 
or lockout is punishable with imprisonment extending up to six 
■months or with fine up to one thousand rupees or with both. 
[Sec. 27J. 

Prohibition of Financial Aid to Illegal Strikes and Lockouts 

The Act prohibits expending or applying any money in direct 
furtherance or support of any illegal strike or lockout. [Sec. 25]. 
Maximum penalty for the offence is imprisonment for six months 
or fine of one thousand rupees or both. [Sec. 28]. 

LAY-OFF AND RETRENCHMENT 

Lay-Off 

Application 

The provisions of the Act in respect of lay-off do not apply 
to an industrial establishment: (a) in which less than fifty workmen 
on the average per working day have been employed in the preced- 
ing calendar month, or (b) which is of a seasonal character or in 
which work is performed only intermittently. The decision of the 
appropriate government in respect of the determination of the 
seasonal or intermittent character of an industry is final. For the 
purposes of the provision relating to lay-off, “industrial establish- 
ment’* means: (a) a factory as defined in the Factories Act, 1948, 
or (b> a mine as defined in the Mines Act, 1952, or (c) a planta- 
tion as defined in the Plantation Labour Act, 1951. [Sec. 25 A]. 

Right of Workmen Laid-OfT for Compensation 

If a workman, other than a badli or casual workman, whose 
name is borne on the muster rolls and who has completed one 
year of continuous service, is laid-off, he is entitled to compensa- 
tion which is to be equal to fifty per cent of the total basic wages 
and dearness allowance that would have been payable to him had 
he not been so laid loff, but no allowance is to be made for such 

weekly holidays that may intervene. 

If during any period of twelve months a workman is laid off 
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for more than 45 days, no compensation is payable in respect of 
any period of lay-off after the expiry of first 45 days (if there is an 
agreement 1o that effect between the workman and the employer). 
However, it is lawful for the employer to retrench the workman at 
any time after the expiry of the first 45 days of the lay-off, and 
when he does so, any compensation paid to the workman for 
having been laid-off during the preceding twelve months may be 
set off against the compensation payable for retrenchment. For 
the purposes of the provisions concerning the right of laid-off 
workmen for compensation, “badli workman’* means, “a workman 
who is employed in an industrial establishment in place of another 
workman whose name is borne on the muster rolls of the establish- 
ment, but shall cease to be regarded as such. ..if he has completed 
one year of continuous service in the establishment.’* [Sec. 25 C], 

Cases in Which Workmen are Not Entitled to Lay-Off Compensation 

A workman is not entitled to compensation for lay-off under 
the following conditions: 

(a) if he refuses to accept any alternative employment in the 
same establishment from which he has been laid-off, or in any other 
establishment belonging to the same employer situated in the same 
town or village or situated within a radius of five miles from the 
establishment to which he belongs (if in the opinion of the employ- 
er, such alternative employrrent does not call for any special 
skill or previous experience and can be done by the workman), 
provided that wages which would normally have been paid to the 
w'orkman are offered for the alternative employment also; 

(b) if he does not present himself for work at the establishment 
at the appointed time during normal working hours at least once 
a day; and 

(c) if such laying-off is due to a strike or slowing down of 
production on the part of workmen in another part of the establish- 
ment. [Sec. 25E), 

Retrenchment 

Conditions Precedent to Retrenchment 

The Act prohibits an employer from retrenching any workman 
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employed in an industry who has been in continuous ser\'ice for 
not less than one year, except under the following conditions: 

(a) the workman has been given one month’s notice in writing 
indicating the reasons for retrenchment and the period of notice 
has expired, or the workman has been paid in lieu of such notice, 
wages for the period of the notice (no such notice is necessary if 
the retrenchment is under an agreement which specif es a date for 
the termination of service); 

(b) the workman has been paid at the time of retrenchment, 
compensation equivalent to fifteen days’ average pay for every 
completed year of continuous service or any part of it in excess of 
six months; and 

(c) a notice has been served in the prescribed manner on the 
appropriate government or an authority specified by it by notifica- 
tion in the official gazette. [Sec. 25F). 

Compensation for Retrenchment in Case of Transfer of Undertakings 

Where the ownership or management of an undertaking is 
transferred to a new employer, every workman who has been in 
continuous service for not less than one year in that undertaking 
immediately before such transfer is entitled to a prescribed notice 
and compensation as if he had been retrenched. However, a work- 
man is not entitled to compensation merely because of the change 
of employer, unless: (a) there has been an interruption in the 
service of the workman by reason of the transfer, (b) the terms 
and conditions of service applicable to him after the transfer arc 
less favourable to him than those applicable immediately before 
the transfer, and (c) the new employer, under the terms of agree- 
ment or otherwise, is not legally liable to pay to the workman, 
retrenchment compensation on the ground that his service has 
been not continuous and has been interrupted by the transfer. 

[Sec. 25 FFJ. 

Compensation for Retrenchment in the Case cf Closing Down cf 
Undertakings 

Where an undertaking is closed down for any reason, every 
workman wno has been in continuous service for not less than one 
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year in that undertaking immediately before the closure, is entitled 
lo the prescribed notice and compensation, as if he had been 
retrenched. However, where the undertaking is closed down on 
account of unavoidable circumstance? beyond the control of the 
employer, the compensation is not to exceed his average pay for 
three months. An undertaking which is closed down by reason 

merely of financial difficulties (including financial losses) or accu- 
mulation of undisposed stocks, or the expiry of the period of lease 
or the licence granted to it or exhaustion of minerals in a particular 
area is not deemed to have been closed down on account of 
unavoidable circumstances beyond the control of the employer 
In case an industrial establishment set up for the construction of 
building, bridges, roads, canals, dams or other construction work 
is closed down on account of the completion of work within two 
years from the date of its establishment, no workman is entitled 
to retrenchment compensation, but where the work is not comple- 
ted within two years, he is entitled to notice and compensation for 

every completed year of continuous service or any part in excess 
of six months. [Sec. 25 FFFJ. 

Procedure for Retrenchment 


In case any workman in an industrial establishment is to be 
retrenched, the employer is ordinarily required to retrench the work- 
man who was the last person to be employed in that category 
iml^ the employer records the reasons for retrenching any other 
workman. The employer may also retrench any other workman in 

rase there is an agreement between him and the employer in 
this regard. [Sec. 25 G]. F‘«ycr in 

Re-employment of Retrenched Workmen 

. • 1" to employ persons in an indus- 

trial establishment, he is required to give an opportunity to the 

retrenched workmen for re-employment. The ref^enched workmM 

are to have preference over other persons if they offer themseTve. 
for re-employment. [Sec, 25 HJ. “cmsclvcs 
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DefinitioD of Condnoons Ser?ice for the Purposes of Lay-o0 and 
Retrenchment Compensation 


For the purposes of the provisions of the Act pertaining to 
lay-off and retrenchment, a workman is said to be in continuous 
service for a period, if he is, for that period, in uninterrupted 
service, including service interrupted on account of sickness or 
authorised leave or an accident or a legal strike or a lock-out or a 
cessation of work which is not due to any fault on the part 
of the workman. A workman is also said to have been in 
continuous service for one year if, during a period of twelve 
months preceding the date with reference to which calculation is to 
be made, he has actually worked under the employer for not less 
than (a) 190 days in the case of a workman employed below ground 
in a mine, and (b) 240 days in any other case. Similarly, he is deem- 
ed to have been in continuous service for six months if he has 
actually worked under bis employer for not less than (a) 95 days in 
case he is employed below ground in amine, or (b) 120 days 
in any other case. For the purposes of satisfying a continuous 
service of one year or six months, the number of days on 
which a workman has actually worked under an employer is to 
include the days on which (a) he has been laid-off under an 
agreement or as permitted by standing orders made under the 
Industrial Employment Standing Orders Act. 1946 or under this 
Act or under any law applicable to the industrial establishment, 
(b) he has been on leave with full wages, earned in the previous 
years (c) he has been absent due to temporary disablement caused 
bv accident arising out of and in the course of his employment, 
and(d) in the case of a female, she has been on maternity leave 
not exceeding twelve weeks. [Sec. 25 BJ. 


Duty of an Employer to Maintain Muster Rolls of Workmen 

The Act requires the employer of an industrial establishment 
to maintain a muster roll of workmen, and to provide for making 
of entries by workmen who may present themselves for work at 
the establishment at the appointed time during normal working 

hours. [Sec. 25 D]. 
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Effects of Laws Inconsistent with the Provisions Concerning Lay-oCT 
and Retrenchment Under the Act 

The provisions of the Act pertaining to lay-off and retrench- 
ment are to have effect notwithstanding anything inconsistent in 
the provisions of any other law in force. However, where under 
the provisions of any other Act or rules, orders or notifications 
issued under them, or under any standing orders or under 
any award, contract of service or otherwise, a workman is 
entitled to benefits in respect of any matter which are more 
favourable to him than thosi to which he is entitled under this 
Act, he is to continue to get the more favourable benefits in 
respect of that matter. The rights and liabilities of employers 
and workmen relating to lay-off and retrenchment provided under 
the Act are aUo to apply in States where separate laws concerning 
settlement of industrial disputes are in force. [Sec. 25 JJ. 

OTHER PROVISIONS 

Change of Conditions of Service During Pendency of Proceedings 

In case any dispute is pending before a conciliation or adju- 
dication authority, the employer must not (a) alter, to the 
prejudice of the workmen concerned in the dispute, the conditions 
of service applicable to them immediately before the commence- 
ment of the proceedings in regard to any matter concerned with 
the dispute, or (b) discharge or punish any workmen concerned 
with the dispute for any misconduct connected with the dispute, 
unless he is permitted to do so by the authority concerned. How- 
ever, the employer may, in accordance with the standing orders 
applicable to a workman concerned in the dispute, (a) alter, in 
regard to any matter not connected with the dispute, the conditions 
of service applicable to the workmen immediately before the 
commencement of the proceeding, or (b) discharge or punish 
the workman for any misconduct not connected with the dispute. 
Before the employer discharges or dismisses the workman, he 
must pay to the workman wages for one month and obtain the 
approval of the authority before whom the proceeding is pending. 
Where an employer makes an application to a conciliation or 
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adjudication authority for the approval of action taken by him, 
the authority concerned must hear the application and pass an 
order without delay. [Sec. 33}. 

Change of Conditions of Service of Protected Workmen 

A protected workman in relation to an establishment means 
a workman who, being a member of the executive or other office 
bearer of a registered trade union connected with the establish- 
ment, is recognised as such in accordance with the rules made in 
this behalf. In every establishment the number of protected 
workmen is to be one per cent of the total number of workmen 
employed there, subject to a minimum of five and maximum of 
one hundred. The appropriate government may make rules 
providing for the distribution of protected workmen among 
various trade unions connected with the establishment and the 
manner in which they may be chosen and protected. 

In case a dispute is pending before a conciliation or adjudica- 
tion authority, no employer is allowed to take any action against 
any protected workman concerned in the dispute (a) by altering 
to his prejudice, the conditions of service applicable to him 
immediately before the commencement of the proceeding, or (b) 
by discharging or punishing him, except with the express and 
written permission of the authority before whom the proceeding 
is pending. [Sec. 33]. 

Special Provision for Adjudication of a Dispute Relating to Change 
of Conditions of Service 

In case an employer contravenes the provisions pertaining 
to change of conditions of service during the pendency of proceed- 
ings before an adjudication authority, the aggrieved employee 
may make a written complaint before the authority concerned. 
On receipt of the complaint, the authority is required to adjudi- 
cate the complaint as if it were a dispute referred to or pending 
before it and submit its award accordingly. [Sec. 33 A]. The 
appropriate government is empowered to transfer a proceeding 
concerning change of conditions of service pending bcfore.one 
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Notice of Change 

An employer proposing to effect any change in the conditions 
of service applicable to a workman in respect of the following 
matters (Fourth Schedule of the Act) is prohibited to do so with- 
out giving a notice of the proposed change to the workmen 
affected by it and within 21 days of giving the notice: 

(1) wages, including the period and mode of payment; 

(2) contribution paid, or payable, by the employer to any 
provident fund, pension fund or for the benefit of the 
workmen under any law for the time being in force; 

(3) compensatory and other allowances; 

(4) hours of work and rest intervals; 

(5) leave with wages and holidays; 

(6) starling, alteration or discontinuance of shift working 
otherwise than in accordance with standing orders; 

(7) classification by grades; 

(8) withdrawal of any customary concession or privilege or 
change in usage; 

(9) introduction of new rules of discipline, or alteration of 
existing rules, except insofar as they are provided in 
standing orders; 

(10) rationalisation, standardisation or improvement of plant 
or technique which is likely to lead to retrenchment of 
workmen; and 

(11) any increase or reduction (other than casual) in the 
number of persons employed or to be employed in any 
occupation or process or department or shift, not 
occasioned by circumstances over which the employer 
has no control. 

A notice of change is, however, not required: (a) where the 
change is effected in pursuance of any settlement, award or 
decision of the Appellate Tribunal constituted under the Indus- 
trial Disputes (Appellate Tribunal) Act, 1950, or (b) where the 
workmen likely to be affected by the change are the persons to 
whom the Fundamental and Supplementary Rules, Civil Services 
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(Classification, Control and Appeal) Rules, Civil Services 
(Temporary Service) Rules, Revised Leave Rules, Civil Services 
Regulations, Civilians in Defence Services (Classification, Control 
and Appeal) Rules or the Indian Railway Establishment Code or 
any other rules or regulations as notified by the appropriate govern- 
ment, apply. [Sec. 9 A]. 

Where the appropriate government is of the opinion that 
application of these provisions pertaining to notice of change may 
cause serious repercussion on the industry concerned and that 
public interest so requires, it may issue exempting directions. 

[Sec. 9 D, B]. 

Protection of Persons 

A person refusing to participate in an illegal strike or lock- 
out is not to be subjected to expulsion from any trade union or 
society or to any fine or penalty, or to deprivation of any right 
or benefit to which he is entitled, or be liable to be placed under 
any disability or disadvantage as compared with other members 
of the union or society. [Sec. 33]. 


Representation of Parties 

A workman who is a party to a dispute is entitled to be re- 
presented in any proceeding under the Act by (a) a member of the 
executive or other office-bearer of a registered trade union ofwhich 
he is a member, or (b) a member of the executive or other office 
bearer of a federation of trade unions to which his trade union is 
affiliated, or (c) where the worker is not a member of any trade 
union, by a member of the executive or other office-bearer of any 
trade union in the industry in which he is employed or any other 
workman in the industry. Similarly, an employer may be repre- 
sented by (a) an officer of an association of employers of which 
he is a member, or (b) an officer of a federation of associations of 
employers to which his association is affiliated, or (c) where an em- 
oloyerisnota member of any association, by any association of 
employers connected with the industry or by any other employer in 
the industry. No party to a dispute is authorised to be represented 
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by a legal practitioner in conciliation proceedings or proceedings 
before a Court of Inquiry. A party to a dispute before an adjudica- 
tion authority may be represented by a legal practitioner with the 
consent of the other parties or with the leave of the authority 
concerned. [Sec. 36]. 

Cognizance of Offences 

No court is empowered to take cognizance of any offence 
punishable under the Act or of the abetment of such an offence 
except on a complaint made by or under the authority of the 
appropriate government. An offence punishable under the Act 
is not to be tried by a court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class. [Sec. 34]. 

Power to Make Rules 

The appropriate government is empowered to make rules for 
the purpose of giving effect to the provisions of the Act. The 
rules made under the Act are to be laid before Sute Legislature 
(in case the appropriate government is the State Government), 
or before both Houses of Parliament (in case the appropriate 
government is the Central Government) for confirmation. 
[Sec. 38]. 

STATE LAWS 

In addition to the Industrial Disputes Act, 1947, many of 
the States have passed their own laws to regulate industrial rela- 
tions in their respective jurisdictions. In such States, both the 
Central and State legislations are in operation. The important State 
legislations dealing with industrial relations and industrial disputes 
are : (1) the Bombay Industrial Relations Act, 1946, (2) the U.P, 
Industrial Disputes Act, 1947 and (3) the M.P. Industrial Relations 
Act, 196U. 

The Bombay Industrial Relations Act, 1946 

The main objective of the Act is to regulate industrial rela- 
tions and to secure a speedier settlement of industrial disputes. The 
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Act seeks to achieve this objective through the provision of Joint 
Committees, Labour Officers, Conciliators, Labour Courts, Wage 
Boards and Industrial Court. 

The Act requires the employers to constitute Joint Committees 
in industrial establishments to serve as a direct and continuous 
link between employers and employees. Labour Officers appointed 
under the Act are required to promote harmonious relations bet- 
ween employers and employees, to report to the government the 
existence of industrial disputes and to appear in any proceedings 
under the Act. Conciliators are required to make an endeavour for 
a speedy and expeditious settlement of industrial disputes. An 
agreement reached in the course of conciliation proceedings is 
binding on the parties. In case the parlies fail to reach an agree 
ment, the Conciliator is required to send a complete report to the 
Chief Conciliator. If. at any stage, the parties agree to submit the 
dispute to arbitration, the Conciliator is required to refer it 
accordingly. 

Labour Courts, Wage Boards and the Industrial Court are 
adjudication authorities. Labour Courts are to deal with disputes 
relating to standing orders, changes in respect of certain specihed 
matters (Schedule Hi of the Act) and to arbitrate upon disputes 
referred to by the government. Wage Boards function under the 
general supervision of the Industrial Court. The Industrial Court 
is the appellate authority. The Act authorises giving retro.spective 
effect to a registered agreement, settlement, award, etc. and making 
them binding on all employees in the industry in the local area. 

The Act further provides for the classification of trade unions 
as “representative unions”, “qualified unions”, “primary unions” 
and “approved unions.’*^ “Approved union” are authorised to refer 
any dispute to an Industrial Court for arbitration. They are 
entitled to appear before Labour Courts and the Industrial 
Court for specified purposes. A “representative union” is the 
sole bargaining agency in all proceedings in which it is entitled to 
appear. An agreement reached with such a union is effective 
and is ordinarily to be made binding by an award in terms of 


1. See also Chapter 9, p. 210' 



Industrial Disputes Legiilatieo lo lodia 549 


the agreemeot. The Act was also adopted by Gujarat after its 
separation from Maharashtra. 

The U.P. Industrial Disputes Act. 1947 

The Act seeks to provide for the prevention of strikes and 
lock-outs and for the settlement of industrial disputes and other 
related matters. 

The Act empowers the State Government to issue orders in 
respect of the following matters: 

(1) prohibiting strikes or lock-outs generally in connection 
with any industrial disputes; 

(2) requiring employers and workers to observe such terms 
and conditions of employment as may be specified in 
the order; 

(3) appointing industrial courts; 

(4) referring any industrial dispute for conciliation or 
adjudication; 

(5) regulating or controlling the working of any public 
utility service: and 

(6) settling any other incidental or supplementary matters. 
The Act provides for the adjudication of an industrial dispute 

affecting more than one industrial establishment by a Tribunal 
consisting of at least three persons (instead of only one as in the 
Industrial Disputes Act, 1947), one of whom is to be designated 
by the State Government as the Chairman. The Act empowers the 
State Government to refer an award of a Labour Court or Tri- 
bunal for its reconsideration before publication. No office-bearer 
of a trade union is entitled to represent any party unless a period 
of two years has elapsed since its registration under the Trade 
Unions Act, 1926 and it has been registered for one trade only. The 
Act further provides that, in order to be binding, a settlement 
arrived at between the employer and the workmen otherwise than 
in the course of conciliation proceedings should be registered under 
the Act. 

The M.P. Industrial Relations Act, 1960 

The Act is intended to regulate the relations between employers 
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and employees and to make provisions for the settlement of industrial 
disputes and other connected matters. 

The Act thus provides for the constitution of Joint Committees 
and appointment to Labour Officers, Labour Courts, Industrial 
Court or Board of Arbitration and Courts of Inquiry generally on 
the lines of the Bombay Industrial Relations Act. It also deals 
with recognition of trade unions and employers’ associations, 
strikes and lock-outs and protection given to employees in certain 
cases. 

THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1976 

The provisions of the Industrial Disputes Act, 1947 in respect 
of lay-off, retrenchment and closure of industrial establishments 
employing 300 or more workmen have been amended by the 
Industrial Disputes (Amendment) Act, 1976. According to the 
amending Act, the employers have been put under an obligation 
to obtain previous permission of the government or a specified 
authority before laying-off or retrenching workmen or closing 
down an undertaking. In case of lay-off, no prior authorisation 
is necessary where the lay-off is due to shortage of power or natu 
ral calamity. The amending Act entitles the workmen to three 
months’ written notice or wages for the period in lieu of the notice. 
No notice to the workmen is necessary where the retrenchment is 
under an agreement. Where the permission for closure has been 
granted, the workmen are entitled to notice and compensation 
applicable in the case of retrenchment. 



CHAPTER 21 


SOCIAL SECURITY LEGISLATION IN INDIA (1) 
(EVOLUTION AND WORKMEN’S COMPENSATION 

LEGISLATION) 


A. EVOLUTION 

The evolution of social security legislation in India has been 
rather slow, sporadic, and on a more or less selective basis. 
Although the need for protecting workmen against even the com- 
mon hazards of life such as injury, sickness, maternity, and old 
age was realised soon after the advent of industrialisation in the 
country, no concrete measures were adopted for a long time. Only 
in the case of fatal injuries, some relief was available to the depen- 
dants of the deceased workmen under the Fatal Accidents Act, 
ISSS; but the measure was not of much avail owing to the igno- 
rance and illiteracy of the workmen and their dependants, and a 
complicated legal procedure involved in establishing a claim. 

After the outbreak of the First World War, the pace of indus- 
triali sation w as accelerated and a large number of wage-earners 
c^ e to b e employed in vari ous industrial undertakings. The in- 
creasi ng hazards o f i ndustrial Ule led to further dissatis ^tion 
among th e working class which wanted protection against at least 
c ertain contingencies suc h as ihluries and death . By t hat time, the 
W oikmerT realised the utility of forming trade unions and 
reso rting to concerted action for the furtherance of their le gitimfltft 
inters. Besides, the I.L.O.. which came into existence in 1919. 
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industrial life. It was under these conditions that the question of 
providing security to the workers against the more obvious of the 
contingencies of life received the attention of the State. A beginning 
in tliis direction was ultimately made in 1923 by ilie passing of the 
Workmen’s Compensation Act which made the employer liable to 
pay compensation in respect of industrial injuries and death. The 
Act was a central measure and patterned after the British Work- 

men s Compensation Act, lls97. 

The next contingency engaging the attention of the State '^'.s 
maternitv. The lead in this direction was taken by Bombay which 
adopted "a Maternity Benefit Act in 1929. The Act provided for 
cash benefit during a spccilted period of maternity. A few other 
States followed suit and, by and by, Maternity Benefit Acts came 
into existence in almost all the States. Unlike Workmen s Com- 
pensation Act, Maternity Benefit laws base mostly been State 
measures. However, the Government of India also adopted an 
Act in 1941 which applied to miners. Later, the Plantation Labour 
Act, 1951, a central legislation, also provided for maternity bene- 
fit to plantation workers. In 1961. the Government of India passed 
the Central Maternity Benefit Act which provided lor a uniform 
benefit all over the country. Many States have already adopted 


the Central Act. . 

These measures pertaining to workmen s compensation an 

maternity protection covered only a part of the various coriUngen- 

cies of life and that too. on the principle ol employer s liabilit> 

rather than that of social insurance. Howe^er. the questions of 

providing protection against other risks and application of the 

principle ofisocial insurance received attention ot various cot - 

mittees appointed by the Government of India and the Sra 

Governments from time to time. 


The Royal Commission on Labour 

The Royal Commission on Labour appointed in 1929 empha- 
sised the need for protecting workers during sickness .and reco- 
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later on. The Government of India examined the recommendations 
and requested the Actuary’s Department, London to give advice. 
On receipt of the advice, the Government of India sought the views 
of the Provincial Governments regarding the conduct of prelimi- 
nary enquiries. However, the response of the Provincial Govern- 
ments was not encouraging in view of the financial burden involved 
and extent of efforts required in the collection of relevant statistics. 
In consequence, the question was dropped for the time being. 

The Commission also examined the questions of unemploy- 
ment insurance and old-age pension, but did not favour the adop- 
tion of the schemes owing to unfavourable conditions obtaining in 
the country. 

The Bombay Textile Labour Enquiry Committee, 1937 

The Bombay Labour Enquiry Committee set up in 1937 
recommended the adoption of a compulsory and contributory 
sickness insurance scheme. The scheme provided for both cash and 
medical benefits and was to be financed by contributions from the 
workers, employers and government. It was to be implemented in 
the first instance in Bombay and Ahmedabad and subsequently 
to be extended to other cotton textile centres. However, no con- 
crete efforts were made to implement the scheme. Earlier, the 
Bombay Strike Committee appointed in 1928 had also advocated 
a voluntary gratuity payment scheme for workers during periods- 
of unemployment. 


The Cawnpore Labour Enquiry Committee, 1937 

The Cawnpore Labour Enquiry Committee appointed in 1937 
also dealt with the question of health insurance. In this regard, 
the Committee endorsed the earlier recommendations of the Royal 
Commission on Labour and suggested an appropriate subsidy from 
the State for financing it. The Committw also recommended the 
establishment of a gratuity scheme for making payments during 
periods of unemployment and a contributory provident fund as a 
provision against old age. 
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The Bihar labour Enquiry Committee, 1938 

The Bihar Labour Enquiry Committee appointed in 1938 
recommended the adoption of a sickness insurance scheme based 
on a contributory basis. 

The First Labour Ministers’ Conference, 1940 

The question of health insurance came up for discussions 
before the first Labour Ministers’ Conference held in 1940. The 
Conference realised the necessity for a sickness benefit fund and 
suggested that before taking further action, the Government of 
India should ascertain the willingness of employers and workers to 
contribute to the fund. 


The Second Labour Ministers* Conference, 1941 

At the time the Second Labour Ministers’ Conference was held, 
the adoption of a sickness insurance scheme had received a wide 
acceptance. Both the employers and workmen had expressed 
their willingness to pay contributions. The Provincial Govern- 
ments, which were hitherto hesitant, also supported its introduc- 
tion. In view of the encouraging responses, the Central Government 
did not favour any further postponement of the scheme. Thus, 
the Government of India decided to start preliminary actuarial 
•examination for the purpose, but it was subsequently realised that 
in absence of sufficient statistical dau, the actuarial examination 
was not possible. However, it was ultimately decided that instep 
of dropping the matter, an actual scheme for selected industries 
be framed and implemented even in the absence of adequate statis- 
tical data. 


The Third Labour Ministers* Conference, 1942 

On the basis of the earlier decision, the Government of India 
prepared a tentative scheme of sickness insurance rorjact^ 
«o?kers and placed the same before the Third Labour Mmisters 
Conference for consideration. The proposed scheme, which very 
limited in scope applicable only to cotton teatUe, jute teatde and 
h“ginX.g industries in the first instance, was to be nnple- 
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mented on an experimental basis. 

The Conference discussed the scheme and suggested that even 
when the government was not required to subsidise the scheme, it 
should advance loans whenever needed. Besides, it also recom- 
mended the establishment of a committee of experts to work out 
the details of the scheme. However, it was subsequently considered 
expedient to entrust the work to only one expert to be assisted by 
a panel of advisors. 

Prof. Adarkar's Report 

In accordance with the recommendations of the Conference, 
the Government of India appointed Prof. B. P. Adarkar as a 
Special Officer in 1943 to work out a scheme of health insurance 
for industrial workers. Shortly thereafter, the Health Survey and 
Development Committee under the chairmanship of Joseph Bhore 
was appointed by the Government of India to make a broad sur- 
'•ey of the existing position in regard to health conditions and 
health organisation in India and to give recommendations for 
future development. The Committee was assisted by an Industrial 
Health Sub-committee which considered the question of providing 
overall medical care to industrial workers. In finalising the scheme. 
Prof. Adarkar had the beneht of consulting the Sub-committee on 
industrial health, and also several organisations of employers and 
workmen. A panel of actuaries was also created to assist Prof. 
Adarkar in matters concerning financial structure of the proposed 
scheme. 

Prof. Adarkar submitted bis report in August, 1944. The 
scheme framed by him was to cover three major groups of indus- 
tries namely, textiles, engineering, and mineral and metals. All 
perennial factories in these industries, other than a few specifically 
exempted, were to be covered. The upper wage limit was to be 
Rs. 200 per month, and the upper age limit, 60 years. Prof, Adar- 
kar suggested classification of workers into three groups, i.e. “per- 
manent”, “temporary” and “casual”, depending on the length of 
service. The permanent and temporary workers were required to 
pay contributions and were entitled to cash and medical benefits. 
The castwl workers were not required to pay contributions, but 
were eoiitled only to medical relief. The employer was required to 
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pay contributioQs at a uniform rate in respect of all the three cate- 
gories of workers. The medical service organisation was to be fully 
controlled by the insurance institution and not by an outside 
authority or the State Government. 

Besides, Prof. Adarkar also emphasised a uniform scheme of 
maternity insurance in place of scattered Maternity Benefit Acts, 
and a scheme of insurance against industrial disability in place of 
Workmen’s Compensation Act. At the same time, he strongly 
suggested merging of Maternity Benefit laws and Workmen’s Com- 
pensation Act with the health insurance scheme and framing a 
unified aud integrated scheme of health, maternity, and employ- 
ment injury insurance. Prof. Adarkar also framed schemes of 
maternity insurance for miners and social insurance for seamen. 

Prof. Adarkar’s report led to serious efforts towards fo^ula- 
tion of social security schemes in the country. Shortly after the 
submission of the report, the subject came up for discussions 
before the Indian Labour Conference which (recommended a 
thorough investigation into the questions of wages, employment, 
housing, and social conditions, and thereafter, the appointment 
of a committee to formulate a complete social security plan for 
the country on the basis of informations obtained. 

In pursuance of the recommendations of the Indian Labour 
Conference, the Government of India appointed in 1944 the 
Labour Investigation Committee headed by D.V. Rege. Unfortu- 
nately, the Committee which submitted its report in 1946, dealt 
with the question of social security only casually, though the term 
of reference had laid considerable emphasis on the matter. As such, 
the report of the Rege Committee was not of much avail in the 
formulation of the social security schemes. 


Further Developments 

Subsequently, the Government of India thought it desirable 
to obtain an expert opinion before giving effect to Prof. Adar^ s 
recommendations. Accordingly, the Intemaiional Labour Office 
was requested to depute some experts to assist m the formulation 
of the scheme. In response to the request thus made, services ot 
two I.L.O. expert, namely, M. Stack and R.Rao were made av^ 
able to the Government of India. These experts went mto the 
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question in some detail and suggested some modifications in Prof. 
Adarkar's plan. The main modifications suggested by these experts 
pertained to: (a) administration of medical and cash benefits, 
(b) integration of maternity benefit and workmen’s compensation 
in the health insurance scheme, and (c) the classes of factories and 
workmen to be covered. In general, they agreed with Prof. Adarkar 
in respect of financial participation of the State and adoption of 
an integrated scheme covering sickness, maternity and employment 
injury. 

Hie Employees’ State Insurance Act, 1948 

On the basis of Prof. Adarkar's recommendations and the sug- 
gestions made by Stack and Rao, the Workmen’s State Insurance 
Bill, 1946 was framed and was passed by the Dominion Assembly 
in April, 1948 as the Employees’ State Insurance Act. The Em- 
ployees’ State Insurance Act. 1948, the first of its kind in South- 
east Asia, marked a beginning of social insurance for industrial 
workers in India. 

Provisions for Old Age 

In 1948 itself, a beginning was made for old age protection by 
the enactment of the Coal Mines Provident Fund and Bonus 
Schemes Act. The Act established a compulsory provident fund 
for coal miners and provided for bonus based on attendance. 
Later, the Employees’ Provident Funds Act, 1952 provided for 
provident fund for the benefit of employees in a few industries and 
establishments. 

Provision against Unemployment 

Although, there is no legislation providing for unemployment 
insurance, certain amendments introduced in the Industrial Dis- 
putes Act in 1954 provided for some relief in the event of lay-off 
and retrenchment. 

The Existing Social Security Laws 

Thus, at present, social security legislations in the country 
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comprise: the Workmen’s Compensation Act, 1923, the Central 
and the State Maternity Benefit Acts, the Employees’ State Insu- 
rance Act, 1948, the Coal Mines Provident Fund and Bonus 
Schemes Act, 1948, and the Employees’ Provident Funds Act. 
1952. The specific risks and the laws under which they are covered 
are given in Table 30. 


Table 30 

Risks CoTered Under Social Security Laws in India 


Risk 


Laws under which covered 


O) Workmen’s Compensation Act, 1923 

(2) Employees’ State Insurance Act, 1948 

(1) Workmen’s Compensation Act, 1923 

(2) Employees’ State Insurance Act, 1948 
(1) State Maternity Benefit Acts 

{2> Centrcl Maternity Benefit Act, 1961 

(3) Employees' State Insuranc; Act, 1948 
(1) Employees’ State Insurance Act, 1948 

(1) Coal Mines Provident Fund and Bonus 
Scheme Act, 1948 

(2) Employees’ Provident Funds Act, 1952 

(3) Assam Tea Plantations Provident Fund Scheme 
Act. 1955 

(4) Seamen’s Provident Fund Act, 1966 


Need for a Comprehensive Social Security Scheme 

India as yet. does not have a comprehensive and unified 
social security scheme covering all its citizens nor even a 
limited comprehensive scheme covering the industrial workers m 
respect of the various contingencies of life. Amongst many 
paradoxes facing the country, here is another paxadox. The poorer 
the country, the greater is the need of its citizeni for social 
security measures but less is its capacity to finance the same. 
The widespread poverty of the masses including the industrial 
workers makes them still more vulnerable to the interruptions m 


1. Disablement 

2. Death 

4. Maternity 

4. Sickness 

5. Old age 
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the flow of income caused by various coatingeacies and hazards 
of life. People living at the margin of subsistence become 
destitute and are least able to cope with ihe situations interrupting 
their meagre income. Individually, they have no savings to face 
the contingencies of life; it is only collective efforts that can save 
them from sinking deeper and deeper into the morass of 
economic destitution. But the poverty that makes collective assist- 
tance an urgent necessity also hinders emergence of collective efforts 
because the State does not have the necessary resources to finance 
the same. The country may have to wait for quite sometime 
before the economic development and the consequent increase in 
the national income can enable it to launch and implement a 
comprehensive social security scheme. However, the various 
contingencies of life causing frequent interruption in, or a com- 
plete stoppage of, the flow of income are an important cause of 
poverty in the country. A minimum-needs programme has to be 
evolved and has to take care of such contingencies, otherwise, 
any attempt to fight poverty will remain incomplete. 

WORKMEN'S COMPENSATION LEGISLATION 
Great Britain 

With the advent of industria l revolution and harnessios of the 
massive p owers of st eam and electricuy, the dangers in w ork- 
pla cey~facreased "manifold . Accidents increased by leaps and 
b ounds causing physical injuries Vnd death on a large sca le. 
Si milarly, occupational and industrial diseases caused by t he 
p rocesses of production and the handling of particular ty pes 
oF materials also became common resulting in physical a nd 
mental incapacitation, sic kness and death. Though the Common 
Law, of course, required the employers to provide safe work- 
place, sate plant and appliances, safe system of work, and to 
i nstruct youug pe rsons a s to the dangers likely to arise from their 
work, in practice^ the re was Httle~Tmprovement in the w ork- 
places whi ch cofUiDuedTo be unsafe and hazardou s. The safety 
movement itself was in its infancy. Many of ihe methods and 
technology of making the work-place safe and workmen safety- 
minded were unknown. Even if known in some cases, making 
work-place safe and providing safety appliances cost money 
which the employers tried to avoid most of the time. Conse^ 
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quently, the work-places, in many cases, became virtual death 
traps. 

The economic loss resulting from accide nts caused wide spread 
suffering^aihong the working class ^milies. Accidents became one 
of the permanent cau ses of poverty, starvation and deprivation. 
With the wages low as they were the, workmen were not in a posi 
tion to save any significant amount for such ra iny days. Ajiy at 
tempt by the workers to obtain compen sation for such l osses from 
the employers was, most of the time,_defeated b y the employers* 
reluctance ard callous disregard for human suffering. The provi- 
sions under the Common Law for damages for such losses were 
completely unsatisfactory and were not of much avail to the 
workers. 


Under the Common Law an injured workman nr his denen- 
danU in cas_e„ of his death could__sue the em ployer in a civil 
court and claim dam ages \from him. But in order that the courts 
could granF ^c h da mages, the claimant had to prove : (a) t hat the 
eriTployer had failed in his duty to provide a safe work-place , safe 
pTaFt and appliances, and a safe system of wo rk, and (b) the 
employer’s negligence and failure to fulfil the duties had caused 
^ the accident resulting In~p^sohal ' fnjury or de ath. Only when 
courts were satisfied on this score, da mages could be a\ya rded. 
The onus of proof was on ttie claimant No workman could 
hope to secure damages, unless he indulged in a long, costly 
process of litigation in which the odds heavily weighed against 
him all the time. With far superior financial resources and legal 


advice, the employers could easily defeat such claims. 

The common defences available to the employer in such 
compensation cases under the Common Law were the following: 
^Xf^^octrine of assumed risk; 
ifZTdoctrine of contributory negligence; 

(3V^dSctrine of common employment and fellow servants’ 
responsibility; 

»(^^^ctrine that “personal claim comes to an end witn 

'^/^e death of either party”; and 

•O) the doctrine of unknown persons’ responsibility. 


m The doctrine of Assumed Risk 

Under the doctrine of assumed risk, the emp^er argued 

the riskuDon himself tyolenn non 
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fit injuria) when be accepted employm ent, knowing fully 
well thal it could i nvolve him in accidents. However, the 
employer generally did not ado^this line ot defence where the 
regular work of the employee was obviously dangerous. But where 
the employee was asked to undertake a dangerous operation out- 
side his ordinary duties and he voluntarily accepted it, the employ- 
er had a good defence. The defence was not tenable where the 
employer was being sued for the breach of a statutory duty. 

( 2 ) Doctrine of Contributory Negligence 

this line of defence , the employer could say that 
the mjury was paused e ntirely due to the w orkman^ fenit a 
e ence of contributory negligence also arose if, in addition to 

"^eligence, the injured employee was himself negli- 

causes. The Law 

^ Negligence) Act, 1945 empowered the court 

«duce thr'am '>'« injury or damage aod to 

eqtdmble! “ •’■““Si'* fi* nnd 

“”<> Senams’ 

dying this grievance “ ^ reme- 

"/ et““' '» - end 

^ negligence of 

^ersonam*irmcoin« to an end-S;7nr*i. ’ 


tire eiiipluye 



562 Labour Legislatioo 


death of either party” (Actio personalis moritur cum persona). The 
Fatal Accidents Act, 1846 indirectly dealt with this question, but 
later, the Law Reform (Miscellaneous Provisions) Act, 1934 aboli- 
shed the maxim. 

(5) The doctrine of Unknown Person’s responsibility 

In case of accidents caused by the negli genc e of an u nkn own 
p^son, the employer contendeji that lie was npt liable to pay dama- 
ges for such a^idents, as his liability was confined onlylh respect 
of accidents resulting from his personal negligence. The conception 
of negligence as the only basis for a claim to compensation was ulti- 
mately done away with under the Workmen’s Compensation Acts. 

(2) In India . * 

Prior to the enactment of the Workmen’s Compensation Act. 

1923, the workman suffering a personal injury caused by an accident 
occurring in the course of his employment could claim damages in 
a civil court under the Common Law. The workman, or in the 
case of his death, his dependent heirs, had to file a civil suit claiming 
damages for the losses suffered. The Court would award damages 
if the claimant could prove that the accident was due to the negli- 
gence of the employer or lack of proper care on his part. 

This position came to obtain in India because this was the 
practice followed in England under the Common Law. With the 
establishment of the British rule in India, the Common Law became 
applicable to this country also. It was extremely difficult and expen- 
sive and time-consuming, and often well-nigh impossible for indus- 
trial workers of India, ignorant and illiterate as they were, to secure 
favourable judgements from the civil courts in the face of stiff 
opposition from the side of the employers. All the defences which 
the employers in England could use to defeat the workers claim 
for a compensation were also available to the Indian employers. The 
workmen had to engage in exhausting litigation which, in the end. 
proved ruinious to the workers themselves. Damages, if any and 
ever awarded, were consumed mostly in defraying legal expenses. 
The result was that the provisions of the Common Law to 
intents and purposes, were practically non-existent from the work- 

ers and mechanisation when accidents 
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became more frequent and injury to life and limbs became common, 
protests were raised against the callous attitude of the employers 
and the movement for reforms in the Common Law started in India 
also. The defences built by the employers were sought to be 
demolished one by one by the enactment of various statutes in 


England and the same trend was reflected in the developments in 
this country also, with the inevitable time lag. 

The enactment of the Workmen’s Compensation Act, 1923, 
to a large extent, reversed the position obtaining under the Common 
Law. Whereas under the Common Law an injured workman 
could secure damages if be succeeded in proving his employer’s 
negligence, under the new enactment, payment of compensation 
became more or less automatic, unless the employer could succeed 
in proving that the injury was the result of the injured's negligence, 
disregard of factory regulations or of drunkenness. In other 


words, it was for the workers to prove the employer’s negligence 
and responsibility for the happening of the accident in or<;^er to 
be entitled to compensation under the Common Law; it is for the 
employers now to prove the worker’s negligence and responsibility 
for an accident in order to escape the liability for the payment of 
compensation under the workmen’s compensation legislation. 

The position today is that an injured workman or his heir 
incase of his death can utilise either there medics available under 
the Common Uw or those under the Workmen's Compensatioa 
Act, but action under the one debars action under the other. The 
enactment of the Workmen’s Compensation Act, 1923 has not 
extinguished his right to claim damages under the Common Law.The 
workman concerned can choose his remedy but cannot claim both. 
The British practice under the Workmen’s Compensation Act 1906 
was more favourable to the workman. The workman could 
^ect to exercise his rights either under the Common Law or the 
Workmens Compensation Act. In the event he failed to secure 
damages from the Court under the Common Law. he coild still 
bleaclaim for compensation under the Workmen’s ComDcnsa- 

expenses incurred by the employer^ were 

L w I =0">P«nsation undeT 

the Workmen s Compensation Act, 


T A- ^**'*^’ concerning compensation for work-injuries in 

ndia have followed a pattern similar to that of Grcat^ Britain* 
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The rights of injured workmen for damages under the English 
Common Law have also been retained in India. Besides, in line 
with the practices in Great Britain, special statutes were adopted 
in India to remedy ihe grievances of injured workmen or their 
dependants at the Common Law. The Indian Fatal Accidents 
Act, 1855, which was patterned after the British Fatal Accidents 
Act, 1846, was intended to do away with the maxim, “a personal 
action dies with the person injured” (Actio personalis mortiur cum 
persona). The Act enabled certain heirs of the deceased person 
to sue for damages when death was caused by an actionable 
wrong. 

Similarly, in line with the British Employers’ Liability Act, 
1880, the Indian Employers’ Liability Act, 1938 aimed at abroga- 
ting the doctrines of ’common employment’ and ‘assumed risk’. 
An Act of the same name passed in 1951 sought to remove 
certain ambiguities under the Act of 1938. 

Workmen’s Compensation Legislation 

The principle of workmen’s compensation was formally 
adopted in India in 1923, i.c. about 25 years after the adoption 
of the principle in Great Britain. The Workmen's Compensation 
Act, 1923 which is the first social security legislation in India, 
makes the employer liable to pay compensation for personal 
injury caused by accident arising out of and in the course of 
employment. The Act has been amended several limes since it 
came into force (i.e. July 1, 1924). 

The provisions of the Workmen’s Compensation Act, 1923 
as they stand amended up-to-date are given below. 

THE WORKMEN’S COMPENSATION ACT, 1923 (MAIN PROVISIONS) 
''-Scope 

In general, the protection of the Act has been ^iven to non- 
casual workmen emplo yed for employ er's tra ae or business b^t 
earning not m ore than Rs. 1000 pe r mon th. Scheefine II of the 
Act specifies in detairihe operations, industries or employments 
c>nv ^Vid~bv the Ac t. "Although the inaustnes or cmi^ruyinents 
mentioned in the Schedule have a very wide coverage (including 
factories, mines, plau ations, agriculture, transport, etc.), there are 
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certain limitations in respect of the categories of persons covered. 
Notable operations mentioned in the Schedule include: manu- 
facturing, mining, loading or unloading, fuelling, constructing, 
repairing, demolishing, excavating, driving, handling, blasting, etc. 
Persons employed in the cleric al capacity have genei.ill y been 
excluded. In addftion to the workmen employed in capacities 
enum^ated in Schedule II, the Act also applies to railway servants 
not employed in offices or in capacities specified in the Schedule, 
and in case of such persons the maximtun wage limit of Rs. 1000 
does not apply. Th e Act doe s nol^pp y to memb ers of the Arm ed 
Forces. The exercise and performance of the powers and duties 
of a l^al authority or government arc to be deemed to be the 
trade or business of the authority concerned. The State Govern- 
ment is empowered to add to Schedule II any class of persons 
employed in any other hazardous occjpation, and in dr mg so, it 
may direct that the provisions of the Act be applied to such 
classes of persons in respect of specified injuries only. 

SOME IMPORTANT DEFINITIONS 
Disablement 

‘Partial disablement’ means: (a) where the disablement is of 
temporary^ nature, such disablement as reduces the earning capa- 
city of a workman i n the e mployment hi which he was enpag«»d 
at the time of ^cident resulting in the disable mentTlind (b> 
where me disablement is of a permanent nature, suchTHsablement 
as reduces his earning capacity in every employment w h:ch he was 
capable of undertaking at that time. The Act specifies certain 
injuries which are deemed to result in permanent partial disable- 
ment. The list of such injuries, which has been mentioned in 
Part II of Schedule I of the Act. is given in Appendix 5, 

Total Disablement 

‘Total disablement’ means such dissblement, whether of a 
t emporap-Qr perman^t nature, as inca pacimB~a workman for 
au work which he__was^capable of p erform ing at the tim^ the 
a^ident resulting in such disablement. The Act also specifics 
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certain injuries wh'ch are to be deemed to result in permanent 
total disablement. These include: 

(a) total loss of sight of both eyes; 

(b) loss of both hands or amputation at higher sites; 

(c) loss of a hand and a foot; 

(d) double amputation through leg or thigh, or amputation 
through leg or thigh on one side and loss of other foot; 

(e) loss of sight to such an extent as to render the claimant 
unable to perform any work for which eye-sight is essential; 

(f) very severe facial disfigurement; and 
<g) absolute deafness. 

Besides, permanent total disablement is also to be deemed 
to result from any combination of injuries where the aggregate 
percentage of the loss of earning capacity (see Appendix 5) 
amounts to one hundred per cent or more. [Sec. 2 (e)l. 


Dependant 

^‘Dep endanr* means any of the following rela tivcs_oXa de- 
ceased workman: 

(i) _a_JSGW, a mi nor legitimate son , an u nmarried iegi^ ate 

d aught er, o r a widowed motnerl 

(ii) an infirm son or dau ghter vfho has attained the age^ f 18 
years and who was whoirv dependent on t^ earmng of the 

workman at the time of his death; and 

(iii) if wholly or partly dependent on the earnings of the workman 
at the time of his death: (a) a widower, (b) a parent other 
than a widowed mother, (c) a minor illegitimate son, an un- 
married illegitimate daughter or a daughter legitimate or 
illegitimate if married and minor or if widowed and a minor 
(d) a minor brother or an unmarried sister or widowed siste , 
if a minor, (e) a widowed daughter-in-law lO a 

of a predeceased son. (g) a minor child of a 
daughter where no parent of ‘he child is alive, or (h) 
parental grandparent if no parent of the workman is alive. 

Employer’s Liability for Compensation 
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is liable to pay compensati on at the prescribed rate. How- 
ever. the employer is not liab le to pa y com pensation except 
i n the event of the death of the injured workman, if the i njury is 
di rectly attributable to any of the following facto rs: 

(1) t he workman having been at the time of accident unde r the 
i nfluence of drink or drugs ; or 

(2) the wilful disobedience of the wor kman to an order exp ress- 
ly given, or to a rule expressly framed, for the purpose oF 
s ecuring safety of work men: or 

(3) the wilful remo v al o r disregard by the w orkman of an y 
safety guard or ot her device which he knew to have b een 
p rovided for the purpose nf securing the safety of workm en. 

It is to be carefully observed that the employer is liable to 

pay compensation in the event of death caused by the accident 
'even if the accident could be attributed to the negligence on the 
part of the deceased. 

The employer is also not liable to pay compensation in 
respect of any injury which does not result in total or partial 
disablement of the workman for a period exceeding three days. 

Arising ^OuC of’ and 'in the Course of’ Employment 

The terms arising ‘out of’ and 'in the course of’ employment 
have proved to be most controversial in determining claims 
for compensation for work-injuries. A workman is entitled to 
co mpensation only when two conditions are satisfie d. Firstly, the 
accident should be arising out of employment and secondly, it must 
occur d uring the course of employment. The first refers to a 
c^sal connection between accident and employment, and the 
second refers to the time of occurrence of the accident. Itjs 
possible that an accident may arise out of employment but may 
not occur during the course of employment, or that it may occur 
in the course of employment but does not arise out of employ- 
ment. If only one of the conditions is satisfied, the claim for 
compensation is not maintainable. If the employer can prove 
this, he escapes the liability to pay compensation. Hence this 
has been the commonest plea resorted to by the employers in 
contesting claims for compensation. Therefore, the implications 
of these two terms need further explanation. 
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In most cases, the conditions under which an accident takes 
place leave little room for questioning whether these two conditions 
are satisfied. It is the marginal cases where the determination 
becomes ditficult. 

Arising in the Course of Employment 

Taking the second condition fust, i.e. ‘arising in the course 
of employment’, there are two or three circumstances under which 
it becomes difficult to prove whether the accident arose out of em- 
ployment. The circumstances relate mainly to: (a) interruptions 
in the course of employment e.g. power failure, (b) the gap bet- 
ween ihe arrival lime and scheduled lime for the commencement 
of work, as also between the departure lime and the scheduled time 
for ending work, and (c) time spent in travelling to and from 
work. 

The question arises whether accidents occurring under the 
three circumstances mentioned above can be said to be arising in 
the course of employment or not. One thing is clear here: if dur- 
ing these periods the workman concerned is acting under the 
orders of his employer or his agent and meets with an accident, 
the accident is said to be arising in the course of employment. 
But v/hat is the position 'when there is no such order and the 
workman is acting on his own? 

In general, the periods of temporary interruption of employ- 
ment during the contracted hours are not included, except in cases 
where the interruption was reasonably necessary or incidental to 
the employment. If a workman has broken off his work in order 
to do something for his own purpose and he sustains an injury 
caused by accident during this period, the accident does not arise 
in the course of employment. The intervals for recognised breaks 
in employment, like rest pauses or meal times, are covered under 
the course of employment if the w'orkman remains on his employ- 
er’s premises. 

If a workman arrives at his work within a reasonable time for 
starting work, the interval is in the course of employment, so long 
as the worker is in that part of the employer’s premises which he 
to pass through to reach his work. Similarly, if the workman 
comes to his place of work before the contracted time for starting 
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work in order to prepare or equip himself for his job, the interval 
is included in the course of employment. Again, the interval in- 
volved in leaving the premises after the contracted time of finishing 
work is included in the course of employment if the worker leaves 
by the usual route and docs not loiter* 

The periods of travelling to and from work arc normally not 
included in the course of employment. Exceptions to this normal 
rule are the cases where the workman concerned is under an 
obligation to his employer to use a vehicle, and under certain 
conditions where the workman uses a vehicle with the express or 
implied permission of his employer even when he is under no 
obligation to his employer to travel by that vehicle. 

Arising Out of Employment 

An accident arises out of employment if it occurs by reason 
of the nature or conditions or obligations of employment or by 
reason of anything which is necessarily incidental to the employ^ 
ment. In general, if it is shown that an accident has arisen in 
the course of employment, it also presumably arises out of em* 
ployment unless, the evidence is to the contrary. An accident 
does not arise out of employment in the following cases: 

(1) If the workman does something different from the work, 
actually assigned to him. This is commonly known as per- 
forming ‘arrogated duties’. However, the accident is said to 
arise out of employment if the workman does another per- 
son’s work on the orders of a superior whose orders he is re- 
quired to obey. 

(2) If the workmin is d Jing something which is not required by 
or incidental to his normal duties and which is done for his 
own personal purposes. 

(3) It the workman indulges in rashness as distinct from mere 
carelessness. 

( 4 ) If the workman meets an accident from a danger which he- 
shares in common with persons not in the same employment 
c.g. injury by lightning, frost-bite, etc., unless he is exposed to 
the danger by the nature of employment. 

i5) If the workman is injured as a result of his state of health e.g^ 
an injury sustained by an epileptic during his fit. If, however,. 
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the fit is caused by strain of work, or if the injury results from 
dangers at the place of work, or is aggravated by the nature 
of work-place, th£ accident arises out of employment. 

(6) If the workman receives an injury entirely due to his drunken 
condition, except in cases of fatal accidents. 

<7) If the workman sustains an injury at a place where his 
employment does not require his presence. 

(8) If the workman is injured on being assaulted while he is at 
work. 


Occupational Diseases 


The Act specifies a number of oc cupational diseases the 
contracting of which is_,to .be regarded as an injury caus ed by 
.accident arising out of and in the course of em p lo yme nt, thus 
■making the employer liab le to pay compensation in respect of 
"ffiese diseases also. There are three classes of occupational 
diseases which are to be considered injuries by accident under 
three different sets of prescribed circumstances. 

Contracting of an occupational disease in the first group is to 
be regarded as an injury by accident arising out of and in the 
course of employment if it is contracted by a workman in any 
specified employment to which the disease is peculiar. Occupational 
diseases in this group and employments to which they are peculiar, 
as mentioned in Schedule III of the Act, are given in Part A of 


Appendix 6. 

Contracting an occupational disease in the second class 
(mentioned in Part B of Appendix 6) is to be considered an injury 
by accident arising out of and in the course of employment if a 
workman, while in service of an employer for a continuous period 
of six months (not including the period of service under any other 
-employer in the same kind of employment), contracts it m any 
specified employment likely to generate the disease. Besides, 
if a workman employed in any employment m this group 
for the specified continuous period has contracted an owu- 

Ijational disease after the cessation of service, 
of the disease is also deemed to be an injury by accident. The 1 
of the occupational diseases in this group and the employments 
which they arc peculiar is given in Appendix 6. 
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The Act specifies still another class of occupational diseases 
given in Part C of Appendix 6. If a workman, while in the service 
of one or more employers in any specified employment Oikely to 
generate a disease under this class) for such continuous period as 
prescribed by the Central Government, contracts it, contracting of 
the disease is an injury by accident arising out of and in the course 
of employment. Contracting a disease under this group is also to be 
considered an injury by accident even when his continuous period 
of employment under one or more employers is less than the 
specified minimum if it is proved that the disease has arisen out 
of and in the course of employment. Besides, if it is shown that a 
workman, who having served one or more employers and employ- 
ed in this class for the specified continuous period, has contracted 
the disease after the cessation of service, the contracting of the 
disease is also an injury by accident provided the disease arose 
out of employment. In case a workman contracts such an occupa^ 
tional disease which has been deemed to be an injury by accident, 
and the employment was under more than one employer, all his 
employers are liable for the payment of compensation m a propor- 
tion decided by the Workmen’s Compensation Commissioner. 

The State Government is empowered to add any occupational 
disease peculiar to any specified employment in Parts A and B 
of Schedule III of the Act. The power to add occupational 
diseases peculiar to employments in Part C of the Schedule vests 
in the Central Government. 

As regards diseases not covered above, no compensation is 
payable .unless the disease is directly attributable to specific injury 
by accident arising out of and in the course of employment. 

Amoont of Compensation 

As the name of the Act indicates, it seeks to compensate the 
workmen I'ui' the loss of earnings and earning capacity due“ro an 
accident Therefore, the amount of compensation payable under 
the Acris'based“on the extenf of th'e'toss of earnings of injured 
wor kmen. Com pensationlbr death ahd~ perm~aaeat disable ment 
^ to be paid in lump sum, whereas a half m onthly payment iq to 
^ casel>f~tempbrary disable ment. The workers have 

been divided into 13 wage-groups for the purpose of the calculation 
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of compeosation. The amouat of compensation in respect of death, 
certain cases of permanent disablement and also temporary 
disablement for workers in different wage groups is given in 
Table 31. 

In case nf an I'njnr^r r < m i h i n p r in, pprmqp <*tit partial disablement 
Specified in Part II of Schedule I (see Appendix 5), ihe^ambunrof 

Table 31 

Amoont of Comp^osatioo Id Certain Cases^ Under Workmen's 

Compensation Act, 1923 


Monthly wages of the 
workman injured 


Amount of compensation 
for 


Half^monihly payment 
as compensation for 
temporary disablemetU 


Moreihan 

Bui not 
more than 

Death 

Permanent 
total disable^ 




ment 


Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

0 

60 

7,200 

lO.OSO 

Half his monthly wages 

60 

90 

9,110 

14,603 

36.00 

90 

120 

11,520 

16,128 

42.C0 

120 

150 

13,500 

18.900 

48.75 

150 

200 

16,800 

23,520 

60.00 

200 

300 

18 COO 

25,000 

82.50 

300 

400 

19,200 

26.880 

lOO.CO 

400 

500 

21,000 

29,400 

118.75 

500 

600 

21.600 

30.240 

135.00 

600 

700 

23.100 

32,340 

148.75 

TOO 

800 

24,000 

33,600 

160.00 

800 

900 

27,000 

37,800 

168.75 

900 

1.000 

30,000 

42,000 

175.00 



1 , Scbcdalc IV of the Act. 
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compensation is to constitute the same percentage of the compen- 
sation payable in the event of total permanent disablement, as is the 
percentage loss of earning capacity caused by the injury. If a work- 
man sustains an injury not specified in the Schedule, the amount 
of compensation is to constitute such percentage of the compensa- 
tion payable in the case of permanent total disablement as is pro- 
portionate to the loss of earning capacity permanently caused by 
the injury. In case the same accident results in more than one 
injury, the amount of compensation in respect of each of the inju- 
ries is to be aggregated, but the total is not to exceed the amount 
which would have been payable in the case of permanent total 
disablement (i c. the total amount is not to be more than what is 
payable for 100% loss of earning capacity). 

Temporary Disablement 

In the event of temporary disablement, whether total or 
partial, compensation is to be paid half-monthly. The rates for 
injured workmen in different wage-groups have been shown in 
Table 31. 

Where temporary disablement lasts for a period of 28 days 
or more, the half-monthly payment is to begin from the sixteenth 
day from the date of disablement. Incase a disablement lasts 
for less than 28 days, payment is to begin from the sixteenth day 
after the expiry of the waiting period of three days from the date 
of disablement. Half-monthly payment is to continue during the 
period of disablement or for a period of five years, whichever is 
shorter. Where the disablement ceases before the dale on which 
any half-monthly payment falls due, a sum proportionate to the 
duration of disablement during the period is to be paid. If an 
injured workman earns something during the period of temporary 
disablement, the amount of half-monthly payment is not to 
exceed the difference between half of his monthly wages earned by 
him prior to and after the accident. 

In every case of disablement, where an injured workman has 
already received any amount from his employer by way of com- 
pensation, the same is to be deducted from the amount of com- 
pensation (whether lump sum or half-monthly payment) to which 
be is entitled under the Act. However, the amount received by 
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the workman for medical treatment in respect of an injury is not 
to be treated as compensation received by him. 

Review of Half-Monthly Payment 

The Commissioner may review a half-monthly payment on 
the application of either the employer or the workman if the 
application is accompanied by a certificate of a qualified medical 
practitioner to the effect that there has been a change in the condi- 
tion of the workman. A medical certificate is not needed if the 
application has been made in accordance with rules framed under 
the Act. On the basis of the review, the half-monthly payment may 
be continued, increased, decreased or ended, depending on the na- 
ture of the case. In case the accident has resulted in permanent dis- 
ablement, the half-monthly payment may be converted into lump 
sum and the amount paid to the workman after making necessary 
deductions in respect of the amount already received by him. 

A half-monthly payment may be redeemed by the payment of 
lump sum agreed to by the parties. The Commissioner may also 
determine the lump sum in lieu of the half-monthly payment, if an 
application has been made by either party and payments have 
continued for not less than six months. 


Compensation to be Paid in Time 

The employer is required to pay compensation as soon as it 
falls due. However, in case the employer does not accept the 
liability for compensation to the extent claimed, he may make 
provisional payment based on the extent of liability accepted by 
him. The amount of compensation in such a case is to be either 
deposited with the Workmen’s Compensation Commissioner or 
paid to the workman concerned. Where the employer is found in 
default of paying compensation within one month from the date 
it fell due, the Commissioner may direct the payment of interest at 
the rate of 6% per annum in addition to the amount of arrears. 
If the Commissioner does not find any justification for the delay, 
he may also direct the payment of penalty not exceeding 50% of 
the amount payable. [Sec. 4 A]. 
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DistributioD of Compensation in Certain Cases 

Payment of compensation in respect of a workman sustaining 
fatal injury or a lump sum as compensation to a woman or a 
person under legal disability is to be made by deposit with the 
Commissioner. In such cases, payment made directly by the 
employer is not to be considered as payment of compensation. 

However, an employer may make advances to a dependant of 
the deceased workman on account of compensation, but the aggre- 
gate of the advances made is not to exceed Rs. 100. The amount 
thus advanced is to be deducted by the Commissioner from the 
amount of compensation payable to the dependant and repaid to 
the employer. Any other sum amounting to not less than Rs. 10 
payable as compensation may be deposited with the Commissioner 
for payment to the person entitled to the compensation. The cost 
of funeral expenses of the deceased workman not exceeding Rs. 50 
may also be deducted from the sum deposited with the Commis- 
sioner and paid to the person by whom the expenses were 
incurred. 

The amount of compensation deposited with the Commissioner 
is to be paid to the person (not a woman or a person under legal 
disability) who is entitled to it. Where any lump sum deposited 
with the Commissioner is payable to a woman or a person under 
legal disability, the sum may be “invested, applied, or otherwise 
dwll with’*, for the benefit of the person in accordance with the 
directions of the Commissioner. In case of a half-monthly pay- 
ment to a person under legal disability, the Commissioner may 
order its payment during the period of disability to any dependant 
or other person considered by him to be best fitted to provide for 
the welfare of the workman. 

In case of a deceased workman, the amount of compensation 
(payable after necessary deductions) is to be apportioned among 
the dependants in a proportion decided by the Commissioner or 
paid at his discretion to any one dependant. If there is no 
dependant, the amount is to be repaid to the employer by whom 

^e Commissioner may vary his former order concerning the 
distnbuUon of any sum or manner of investing and applying it in 
certain cases i.e, neglect of children on the part of a parent, vuria. 
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tion in the circumstances of a dependant, or other sufficient cause. 
In such a case, the person whose interest is likely to be prejudici- 
ally affected is to be given an opportunity of explaining his case. 
If it is discovered that the payment of compensation has been 
obtained by fraud, impersonation or other improper means, the 
amount so paid may be recovered from the person concerned. 

Medical Examination 

A workman who has given a notice of accident to his employ- 
er is required to submit himself for examination by a qualified 
medical practitioner appointed by the employer within three days 
of the notice. The medical examination is to be free of charge. 
Similarly, a workman in receipt of half-monthly payment maybe 
required to submit himself for medical examination from time to 
time. His right to compensation may be suspended if he refuses 
to be medically examined without sufficient cause. If a w’orkman 
voluntarily leaves the vicinity of his work-place before the expiry 
of three days from the date of notice, his right to compensation 
may also be suspended until he returns and offers himself for the 
examination. No compensation is payable in respect of the period 
of suspension. In the event of the death of a workman, whose 
right to compensation has been suspended, the Commissioner may 
direct the payment of compensation to bis dependants. 

In case the injury of a w orkman has been aggravated subse- 
quent upon his refusal to be examined medically or his failure to 
comply with the Instructions of the medical practitioner, he is not 
entitled to compensation more than what has been previously 

determined. 

Claims before a Commissioner 

A workman relinquishes his right to compensation under this 
Act in respect of an injury if he has instituted a suit for damages 
against the employer or any other person in a civil court. On the 
other hand, a suit for damages is not maintainable by a workman 
in any court of law in respect of any injury: (a) if he has instituted 
a claim to compensation before a Commissioner, or (b) if an 
agreement has been arrived at between the workman and his em- 
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ployer providing for ths paymtnt of compensation in respect of 
ihe Injury in accordance with the provisions of the Act. 

A claim for compensation before a Commissioner is maintain- 
able only when a notice of accident has been given to the employ- 
er as soon as it has occurred, and the claim is preferred within 
two years of the occurrence of the accident, or in the case of 
death, within two years from the date of death. The Act specifies 
the particulars to be furnished in the notice. The State Govern- 
ment may require the employers to maintain a notice-book in the 
prescribed form which is to be readily available to workmen, 

Where an accident results from contracting of an occupa- 
tional disease, it is deemed to have occurred on the first day after 
the per.od during which the workman was continuously absent 
from work in consequence of the disablement. In case of a 
partial disablement resulting from contracting of an occupational 
•disease not forcing the workman to absent from work, the period 
of two years is to be counted from the day the workman gave a 
notice of disablement. If a workman has contracted an occupa- 
tional disease after the cessation of service, the period of two years 
is to be counted from the date oq which symptoms of the disease 
v/ere first detected. 

A notice of accident is not necessary: (a) in case of a fatal 
injury sustained by ihe workman on the employer's premises or 
any other place under the employer's control, or (b) if the 
■employer or any other person responsible to him had knowledge 
of the accident at the time it occurred. 

Even where no notice has been given or the claim not pre- 
ferred io time, the Commissioner may entertain and decide any 
claim to compensation if he is satisfied that the failure to do so 
was due to sufficient cause. 

OTHER PROVISIONS 

Contracting and Remedies of Employer against Stranger 

The principal employer is liable to pay compensation in case 
of an injury sustained by a workman employed under his contrac- 
tor. However, the principal employer is entitled to be indemni- 
tied by the contractor or any other person from whom the work- 
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man could have recovered compensation. All questions as to 
the right and amount of such indemnity are to be. in default of 
the agreement, settled by the Commissioner. 

Where a workman has recovered compensation in respect of 
any injury creating a legal liability of some person other than one 
who paid the compensation, the person paying the compensation 
or a person called to pay indemnity is entitled to be indemnified 
by the person liable to pay damages. 

Insolvency of Employer 

Where an employer has entered into a contract with an 
insurer in respect of a liability under the Act to a workman, 
then, in the event of the insolvency of the employer or winding up 
of his company, the right of the employer against the insurer 
with respect to the liability is to be transferred to and vest in the 
workman. In such a case, the insurer has the same rights, remedies 
and liabilities as those of the employer. If the insurer's liability 
is less than the liability of the employer to the workman, the 
workman may prove for balance in the insolvency proceedings or 
liquidation. The amount is to be paid to the workman even in 
case where the contract between the employer and the insurer 
is void or voidable on account of the employer's non-compliance 
with any terms and conditions of the contract, but the insurer has 
a right to prove the same in the insolvency proceedings or liquida- 
tion. The failure of the workman to give notice to the insurer 
deprives him of the claim. Payment of compensation under the 
Act is to be given priority in the distribution of the property of an 
insolvent employer or the assets of the company being wound up. 

Compensation in (he Event of Transfer of Assets 

Where an employer transfers his assets before paying com- 
pensation to which he was liable before the transfer, the amount 
is to be the first charge on the part of the assets so transferred as 
consist of immovable property. 

Contracting Out 

Any contract or agreement, whether made before or alter the 
commencement of the Act. whereby a workman relinquishes any 
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tight of compensation from the employer for personal injury 
arising out of and in the course of employment, is null and void 
insofar as it purports to remove or reduce the liability of any 
person to pay compensation under the Act. [Sec. 17J. 

Commissioner for Workmen’s Compensation 

The State Government is empowered to appoint a Com- 
missioner for Workmen’s Compensation for a specified area. 
Accordingly, the State Governments have appointed Workmen’s- 
Compensation Commissioners; in many cases, the Commissioner 
of Labour also combines the functions of W.C. Commissioner,, 
while in others, separate W.C. Commissioners have been appointed. 
A Commissioner thus appointed is empowered to decide any 
question pertaining to the liability of a person to pay compensation,, 
and the amount, duration and distribution of compensation. A. 
civil court does not have the jurisdiction over a question which, 
the Act requires to be settled, decided or dealt with by a 
Commissioner or the enforcement of any liability under the Act. 

An application for settlement of any matter by a Commis- 
sioner excepting an application by dependants for compensation is. 
to be made only when some question has arisen between the- 
parties which they have been unable to resolve by agreement. 
The form and particulars of the application and the amount of 
fee to be sent may be prescribed. All costs incidental to any 
proceeding before him are in his discretion subject to the rules,. 

if any. 

In case of a fatal injury, the Commissioner may require the 
employer to deposit a further sum if the amount deposited by 
him is insufficient. 

The Commissioner may submit any question of law for deci- 
sion of the High Court. He is empowered to exercise the powers 
of a civil court for certain purposes. He is also a public servant 
within the meaning of section 5 of the Revenue Recovery Act,. 
1890, and is empowered to recover any amount of compensation, 
as an arrear of land revenue. 

Appearance of Parties 

The Act authorises the appearance of a party before the 
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Commissioner by a legal practitioner, an official of an Insurance 
Company or a registered trade union, an Inspector appointed under 
the Factories Act, 1948 or Mines Act, 1952, or by an officer 
specified by the State Government. In each case, a written 
authorisation of the party is necessary. The Commissioner may 
also permit any other person to appear on behalf of a party. 

Registration of Fatal Accidents 

In case an agreement has been arrived at between the parties 
with respect to the amount of lump sum or a compensation pay- 
able to a woman or a person under legal disability, the employer 
may send a memorandum of agreement to the Commissioner for 
registration. If the Commissioner is satisfied as to its genuineness, he 
is required to register the same. He may refuse to record the agree- 
ment if he is of the view that it has been obtained by fraud or 
undue influence or other improper means. 

In case the registration of an agreement has been refused, the 
employer is required to pay compensation in accordance with the 
provisions of the Act. 

A registered agreement is enforceable under the Act. 

Reports and Statements regarding Fatal Accidents 

A Commissioner may require an employer to submit state- 
ment in a prescribed form, giving the circumstances attending the 
death of a workman as a result of an injury and indicating 
■whether in his opinion he is liable to deposit compensation. If 
the employer accepts bis liability, he is required to deposit 
compensation within thirty days of the service of the notice. If 
he does not accept the liability, he is required to indicate the 
grounds on which he disclaims the liability; and the Commissioner 
may inform the dependants that it is open to them to prefer a 
claim for compensation. 

When a legal obligation is placed on the employers, they are 
required to report cases of fatal accidents or serious bodily injuries 
and to give notice of the same to the Commissioner. The notice 
may also be sent to another authority if the State Government 
so prescribe*. Reporting of fatal accidents is not necessary in 
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case of factories to which the Employees’ State Insurance Act, 194S 
applies. 

Appeals 

Except in certain cases, an appeal against an order of the 
Commissioner lies with the High Court. 

Power to make Rules 

Th e Sta te Government is empowered to make rules for 
car rying out the purpo ses of the Act. The Act specifies the matters 
on which rules may be framed. The Central Government may 
make rules for giving effect to arrangements with coimtries for 
the transfer of money paid as compensation. 

Right to Compensation where Employees' State 
Insurance Act is in force 

Where the Employees’ State Insurance Act, 1948 is in force, 
the injured workmen or their dependants do not have the right to 
compensation under the Workmen’s Compensation Act. The 
Employees’ State Insurance Act, 1948 provides benefits in the 
event both of disablement and death resulting from injury.* 


!• For details, see pp. 602-613. 



CHAPTER 22 

SOCIAL SECURITY LEGISLATION IN INDIA (2) 
(MATERNITY BENEFIT LEGISLATION) 


Maternity disables a woman worker from undertaking any 
work during the few weeks immediately preceding and following 
child-birth. In order to protect the health of the mother and 
the child, it is necessary that she be freed from being engaged 
in work during this period. With the emergence of the system 
of wage-labour in industrial undertakings, many employers 
tended to terminate the services of the women workers when 
they found that maternity interfered with the performance 
of normal duties by women workers. Many women workers, 
therefore, had to go on leave without pay during this period in 
order to retain their employment; many others had to bear a heavy 
■strain to keep their efficiency during the periods of pregnancy, which 
■was injurious to the health of both the mother and the child. 

Maternity benefit legislation was undertaken in order to 
enable the women workers to carry on the social function of 
child-bearing without undue strain on their health, and loss of 
wages. Therefore, maternity benefit legislations, in general, aim at 
providing payment of cash maternity benefit for a certain period 
l)cforc and after confinement, grant of leave, and certain other 
related facilities. 

Originally initiated by the States. Maternity Benefit Laws 
subsequently became both the Central and State measures. The 
first Maternity Benefit Act was adopted in Bombay in 1929. 
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Subsequently* other Slates passed similar Acts e.g. Madras in 1934, 
U.P. in 1938, Punjab in 1943, Assam in 1944, Bihar in 1947, 
Orissa in 1953, Rajasthan in 1953, Kerala In 1957, M.P. in 1958, 
and Mysore in 1959. The application of the Acts has been 
reviewed from time to lime and necessary modifications 
introduced. 

The first central measure in the sphere was the Mines 
Maternity Benefit Act, 1941. Later, the Employees* State 
Insurance Act, 1948 and the Plantation Labour Act, 1951 also 
provided for payment of malemiiy benefit. In 1961, the Central 
Maternity Benefit Act was passed aiming at a uniform maternity 
benefit all over the country. Most of the States have opted in 
favour of central legislation and the remaining few are in the 
process of adopting it. 

THE STATE MATER.NTTY BENEFIT ACTS 

The State Maternity Benefit Acts varied in scope, cjualifying 
conditions, the periods and rates of benefit. In general, the Acts 
applied to factories with certain exceptions. Thus, in A.P., Assam, 
Kerala, Maharashtra, M.P., Orissa, Punjab, and Rajasthan, the 
Acts covered women employees In all regulated factories, but the 
Bihar Act exempted cotton, jute pressing, cane and sugar. In 
most cases, seasonal factories had been excluded from the purview 
of the Acts. The Acts of Assam and Kerala covered women 
workers in plantations also. The West Bengal Act had also been 
extended to tea factories and plantations in the State. Almost 
•all the Stales have now adopted the Central Maternity Benefit 
Act, 1961 after repealing their own Acts. 

THE CENTRAL ACTS 

As said earlier, the first central measure providing for mater* 
■nity protection was the Mines Maternity Benefit Act, 1941. The Act 
which applied to mines provided for payment of maternity benefit 
40 women workers at the rate of half a rupee per day for a period 
up to 4 weeks of absence before and 4 weeks after delivery. The 
Act also prohibited employment of women workers during 4 weeks 
following the date of delivery of a child and provided for one 
month oi authorised absence or leave before confinement A 
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woman was entitled to maternity benefit after completing six 
months service preceding ihe date of delivery*. A woman attended 
to by a qualified midwife at the time of delivery was entitled to a 
bonus in addition to the maternity benefit. 

An amending Act of 1945 extended the prohibition of employ* 
rr.ent of women W’orking underground from 4 weeks to 26 weeks 
after confinement. Employment of women working underground 
could be permitted for more than 4 hours a day during the period 
of 10 weeks following 26 weeks If a creche was provided in the mine. 
Underground women workers after completing 90 days of service 
were entitled to maternity benefit at the rate of Rs. 6 a week for 10 
weeks immediately preceding the date of delivery and 6 weeks 
following it. The rate of benefit in other cases was enhanced from 
half a rupee to 12 annas a day. In 1963, the Mines Maternity 
Benefit Act was replaced by the Central Maternity Benefit Act, 1961. 

The question of maternity protection was subsequently 
brought under the purview of the Employees* State Insurance 
Act, 1948. The Act provides for periodical payments to an insured 
woman at the prescribed rate and for a prescribed period in case 
of confinement or miscarriage or sickness arising out of pregnancy 
confinement, premature birth of a child or miscarriage.* A woman 
is entitled to maternity benefit under the Act after fulfilling the 
minimum contribution conditions. In areas where the Employees’ 
State Insurance Act, 1948 is in force, the employers are generally 
absolved of their responsibility under the Maternity Benefit Acts. 

The Plantation Labour Act, 1951 also provided for payment 
of maternity allowance to women workers in plantations but with, 
the adoption of the Central Maternity Benefit Act, these provisions. 
have ceased to operate. 

In 1961, the Central Government enacted the Central Mater- 
nity Benefit Act with a view to reducing disparities under the 
existing Maternity Benefit Acts. The Act repeals the Mines 
Maternity Benefit Act, 1941, the Bombay Maternity Benefit 
Act, 1929 in force in union territory of Delhi, and the provisions of 
maternity protection under the Plantation Labour Act, 1951. The 
main provisions of the Central Maternity Benefit Act, 1961 as. 
amended are summarised below. 


1. For details, see pp. 605-C06. 
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THE CENTRAL MATERNITY BENEFIT ACT, 1961 

(MAIN PROVISIONS) 

Scope 

The Act applies to every establishment being a factory, mine 
or plantation including any such establishment belonging to tho 
govemment, except those factories or establishments to which 
provisions of the Employees’ Stale Insurance Act, 1948 apply. 
The State Government may, with the approval of the Central 
Government, extend the application of the Act to any other 
establishment — industrial, commercial, agricultural, or otherwise. 
However, in doing so, the Stale Government concerned is 
required to give at least 2 montlij’ prior notice by notification in 
the official gazettce. [See. 2). 

Qualifying Conditions 

A woman is entitled to maternity benefit if she has actually 
worked in an establishment of the employer from whom she claims 
maternity benefit for a period of not less than 160 days in the 12 
months imrhediately preceding the date of her expected delivery. 
The qualifying period of 160 days does not apply to a woman 
who has immigrated into the State of Assam and was pregnant 
at the lime of immigration. For the purpose of calculating the 
days on which the woman has worked, the days on which she 
was laid off during the period of 12 months immediately 
preceding the date of her expected delivery, are to be taken inta 
account (Sec. 5 (2)J. 

Rate and Period of Maternity Benefit 

A woman is entitled to maternity benefit from her employ- 
er at the rate of the average daily wage for the period 
of her actual absence subject to the maximum of 6 weeks 
immediately preceding and including the day of her delivery 
and for six weeks immediately following that date. For this 
purpose, the average daily wage means the average of the 
worn tVs wages payable to her for the days on which she has 
worked during the period of three calendar months immediately 
preceding the date from which she absents herself on account of 
miternify, or one rupee, whichever is higher. 
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The maximum period for which any womaji is entitled to 
maternity benefit is 12 weeks i.e. 6 weeks up to and including 
the day of her delivery and 6 weeks immediately following the 
day of delivery. Where a woman dies during this period, maternity 
benefit is payable only for the days up to and including the day 
of her death. In case a woman, having been delivered of a child, 
dies during her delivery or during the period of 6 veeks immedia- 
tely following the date of h:r delivery le.iving behind in cither 
case a child, the employer is required to puy m iternily benefit for 
the entire period of 6 weeks immediately following the day of her 
delivery, but in case the child also dies during the period, mater- 
nity benefit is payable for the days up to and including the day 
of the death of the child. [Sec. 5). 

Medical Bonus 

Every woman entitled to maternity benefit under the Act is 
also entitled to receive from her employer a medical bonus of 
Rs. 25 if no pre-natal confinement and post-natal care is provided 
by the employer free of charge. [Sec. 8]. 

Claim and Payment uf Maternity Benefit 

A woman entitled to maternity benefit may give notice in 
writing to her employer stating that her maternity benefit and any 
other amount to which she is entitled, may be paid to her or to a 
person nominated by her and that she will not work during the 
period for which she receives maternity benefit. In case of a 
pregnant woman, the notice must state the date, not earlier than 
6 weeks from the expected date of delivery, from which she is to 
absent herself from work. If a woman fails to give the notice 
during her pregnancy, she may do so, as soon as possible, after the 

delivery. On receipt of the notice, the employer must permit the 
woman to absent herself from the establishment until the expiry 
of 6 weeks after the day of her delivery. 

The amount of maternity benefit for the period preceding the 
experted date of delivery is to be paid in advance, but a proof of 
pregnancy is required. The amount due for subsequent period is 
to be paid within 43 hours of production of the proof that the 
•woman has delivered of a child. The failure to give notice* 
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however, doss not disentitle a woman to maternity benefit or any 
other amount if she is otherwise entitled to it. [Sec. 6). 

Where a woman entitled to maternity benefit or any other 
amount under the Act dies before receiving it, the employer is 
required to pay the same to the person nominated by her in the 
notice, and in case there is no such nominee, to her legal 
representative. [Sec. 7]. 

Restriction on Employment of Women during Certain Period 

The Act prohibits the employer from knowingly employing a 
woman in any establishment during the 6 weeks immediately follow* 
ing the day of her delivery or miscarriage. Similarly, a woman 
worker is not allowed to work in any establishment during the 
aforesaid period of 6 weeks. The employer may, on the request of a 
woman, employ her (a) during the period of one month immediately 
preceding the period of 6 weeks before the expected date of delivery, 
or (b) during the aforesaid period of 6 weeks before the expected 
date of delivery (for which the pregnant woman does not avail of 
leave of absence). In no case, however, the woman is to be employ- 
ed during the period on any work which is of an arduous nature 
or which involves long hours of standing, or which in any way is 
likely to interfere with her pregnacy or the normal development 
of the foetus or Is likely to cause her miscarriage or otherwise to 
adversely affect her health. [Sec. 4]. 

Forefeitore of Maternity Benefit 

If a woman works in any establishment after she has been 
permitted by her employer to absent herself in accordance with 
the provisions of the Act for any period during the authorised 
absence, she forefeits her claim to the maternity benefit for the 
period. [Sec. 18]. 

Leave for Miscarriage 

In. case of miscarriage a woman is entitled to leave with wages 
at the rate of maternity benefit for a period of 6 weeks immediately 
following the day of her miscarriage, but a proof of miscarriage is 
required. [Sec. 9]. 
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Leave for Illaess arising out of Pregnancy, Delivery, etc. 

A woman suffering from illness arising out of pregnancy, 
delivery, premature birth of a child or miscarriage is, on the 
production of prescribed proof, entitled to leave with wages at the 
rate of maternity benefit for a maximum period of one month in 
addition to the period of absence allowed in the event of deliver)' 
or miscarriage. (Sec. 10], 

Nursing Breaks 

Every womin who returns to duty after the delivery of a 
child is to be allowed in the course of her daily work two breaks 
of the prescribed duration for nursing the child until the child 
attains the age of 15 months. These breaks are in addition to the 
interval for rest allowed to her. [Sec. II]. 

Dismissal during Absence or Pregnancy 

The Act prohibits the employer from discharging or dismissing 
a woman during or on account of her authorised absence or vary- 
ing to her disadvantage any of the conditions of her service during 
the period. The emplo>cr is also not allowed to give notice of 
discharge or dismissal which expires during the period of her 
absence. 

In case a woman is discharged or dismissed at any time 
during her pregnancy (not during authorised absence), she is 
ordinarily not deprived of the maternity benefit or medical bonus. 
However, where the dismissal is for any prescribed gross mis- 
conduct, the employer may, by order in writing communicated 
to the woman, deprive her of the maternity benefit or medical 
bonus or both. Any woman thus deprived of the maternity 
benefit or medical bonus may, within 60 days from the date on 

which the order of deprivation was communicated to her, appeal 

to the prescribed authority whose decision is final. [Sec. 12]. 

Deduction from Wages not allowed in Certain Cases 

No deduction from the normal or usual daily wages of a 
woman entitled to maternity benefit is to be made by reason 

only of : 
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(a) non-arduous nature cf work assigned to her under the 
Act; and 

(b) breaks for nursing of child allowed to her. [Sec. 13]. 

Effects of Laws and Agreements Inconsistent with the Act 

The provisions of the Act apply even if these are inconsistent 
with the provisions of any other law, terms of any award, 
agreement or contract of service, whether made before or after 

the coming into force of the Act. 

However, where under any award, agreement, contract of 

service or otherwise, a woman is entitled to benefits which are 
more favourable to her than those to which she is entitled under 
the Act, the woman is to continue to be entitled to the more 
favourable benefits. The Act does not preclude a woman from 
entering into an agreement with her employer for granting her 
rights or privileges in respect of any maucr which are more 
favourable to her than those to which she would be entitled under 
the Act. [Sec. 27]. 

Power to Exempt Establishments 

If the appropriate government is satisfied that having regard 
to an establishment providing for the grant of benefits which are 
not less favourable than those provided under the Act, it may 
exempt the establishment from the operation of all or any provi- 
sions of the Act and the rules framed under it. [Sec. 26]. 

Inspeclors 

The appropriate government may appoint officers as Inspectors 
for the purposes of the Act and may define the local limits of the 
jurisdiction within which they ate to perform their functions. 
The powers and duties of the Inspectors have been specified under 
the Act. 

Certain Obligations on the Employers 

The employer is required to exhibit an abstract of the pro- 
visions of the Act and the rules framed under it in the language 
of the locality in a conspicuous place in every part of the 
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establishment in which women are employed. Every employer is 
required to prepare and maintain prescribed registers, records and 
muster-rolls in the prescribed manner. [Secs. 19-20]. 

Contravening the provisions of the Act and rules framed 
under it or obstructing an Inspector is a penal offence. 

Cognizance of Offences, etc. 

No prosecution for an offence punishable under the Act or 
any rule framed under it is to be instituted after the expiry of 
one year from the dale on which the offence is alleged to have 
been committed and no such prosecution is to be instituted except 
by, or with the sanction of, the Inspector. No court inferior to that 
of a Presidency Magistrate or a Magistrate of the First Class is 
empowered to try any such offence. A suit, prosecution or 
other legal proceeding does not lie against any person for anything 
which is done in good faith or intended to be done in pursuance 
of the Act or any rule framed under it. [Secs. 23-24). 

Power of the Central Government to give Directions 

The Central Government may give necessary directions to the 
State Government regarding carrying into execution the provi- 
sions of the Act and the State Government is required to comply 
wiih such directions. [Sec. 25]. 

Power to make Rules 

The power to make rules vests both in the Central and State 
Governments in their respective jurisdictions. 

Maternity Benefit where Employees’ Slate Instrance 
Act is in force 

In areas where the Employees’ State Insurance Act is in force, 
the employers are absolved of their liability under the Maternity 

Benefit Acts. 



CHAPTER 2J 

SOCIAL SECURITY LEGISLATION IN INDIA (3) 
(THE EMPLOYEES’ STATE INSURANCE ACT. 1948) 


The main purpose of the Employees' State Insurance Act. 
1948 is to provide medical, sickness and maternity benefits as well 
as compensation for work-injuries resulting in disablement and 
death on the basis of the principles of social insurance. Till 1948, 
there was no legislation providing for the health insurance and the 
medical treatment of the industrial workers nor for the payment of 
wages during periods of sickness. Whatever schemes were in 
operation in individual concerns were voluntary in nature. Mater- 
nity Benefit Acts were there and compensation for work-injuries 
was available under the Workmen’s Compensation Act. 1923. 
The Employees* Slate Insurance Act seeks to bring all these bene- 
fits under one integrated scheme. The scheme is to be financed 
by contributions at specified rates from the covered employees and 
the employers. The medical benefit is to be provided by the 
State Governments and the E.S.l. Corporation on a scale to be 
determined by them. 

SCOPE 

> 

The Act. which extends to the whole of the country except the 
State of Jammu & Kashmir, applies in the first instance to all 
factories other than seasonal factories. For the purposes of the 
Act, ‘‘factory’* means premises including the precincts, in any part 
of which, a manufacturing process is carried on with the aid of 
power and in which twenty or more persons arc ordinarily employ- 
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ed. This definition of “factory” is narrower in scope as com- 
pared to that given under the Factories Act, 1948. The Act 
covers all categories of employees of perennial factories draw ing 
wages (excluding remuneration for overtime) not more than Rs. 
500 per month. 

The Central Government (in consultation with the ES i. 
Corporation) and the State Government (with the approval of the 
Central Government) may extend the provisions of the Act to any 
other establishment (industrial, commercial, agricultural or other- 
wise) after making a 6 months’ prior notification in the officia 

gazette. The date for the enforcement of the Act in any particu- 
lar area is to be specified by the Central Government. 

Exceptions 

The appropriate government is empowered to exempt any 
factory or establishment or class of Lctorics or establishments in 
ary specified area from the operation of the Act for a period 
not exceeding one year, and may from time to time, renew the 
exemption for a period not exceeding one year at a time. Simi- 
larly. the appropriate government may make exemption in respect 
of any person or class of persons employed in any factory or esta- 
blishment or class of factories or Citablishments from the oper- 
ation of the Act. In both the cases, a prior notification in the 
official gazette is necessary. The appropriate government may 
also notify the conditions subject to which the exemption may be 
granted or renewed. However, in granting or renewing an exem- 
ption, the appropriate government is required to consider any 
representation made by the Employees’ State Insurance Corpora- 
tion. 

In case employees in any factory or establishment owned by 
the government or a local authority are in receipt of benefits sub- 
stantially similar or superior to the benefits provided under the 
Act, the appropriate government may make exemptions in respect 
of such factory or establishment [Sec. 90]. The appropriate 
government may, in consultation with the Corporation, exempt 
employees in any factory or establishment from one or more ol 
the provisions relating to benefits provided under the Act. 

[Sec. 91]. 



Sociaf Security Legislation ia India (3) 593 


An exemption granted in any of the cases noted above may 
lake effect either prospectively or retrospectively on such date as 
specified in the notification. [Sec. 91-A]. 

SOME IMPORTANT DEFINITIONS 
Appropriate Government 

“Appropriate government” means, in respect of establish- 
ments under the control of Central Government, a railway adminis- 
tration, a mtj ir port, a mine or oiI»fieId, the Central Govern- 
ment; and in all other cases, the State Government. [Sec. 2(1)]. 

Seasonal Factory 

“Seasonal factory” is a factory which is exclusively engaged 
in the manufacturing processes of cotton ginning, cotton or jute 
pressing, decortication of groundnuts, the manufacture of coffee, 
indigo, lac, rubber, sugar and gur, or tea, or any manufacturing 
process which Is incidental to or connected with the aforesaid pro- 
cesses. A seasonal factory also inci’’. ics a factory which is en- 
gaged for a period not exceeding seven months in a year (a) in 
any process of blending, packing, or repacking of tea or coffee, or 
(b) in any other manufacturing process specified by the Central 
Government. [Sec. 2(12)]. 

Principal Employer 

“Principal employer” means “(i) in factory, the owner or occu- 
pier of the factory and includes the managing agent of such owner 
or occupier, the legal representative of a deceased owner or occupier, 
and where a person has been named as a manager of the factory 
under the Factories Act. 1948 ... the person so named; (ii) in any 

establishment under the control of a departmeni of any Govern- 
ment in India, the authority appointed by such Government in 
^is behalf or where no authority is so appointed, the head of the 
^partment; (lii) in any other establishment, anv person responsi- 
bleforthc supervision and control of adminif iration ” [Sec. 2(17)]. 

Immediate Employer 

“Immediate employer" in relation to employees employed by 
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or through him means “a person who has undertaken the execution 
on the premises of a factory or an establishment to which this 
Act applies or under the supervision of the principal employer 
or his agent, of the whole or any part of any work which is ordi- 
narily part of the work of the factory or establishment of the 
principal employer or is preliminary to the work carried on in 
or incidental to the purpose of any such factory or establishment, 
and includes a person by whom the services of an employee who 
has entered into a contract of service with him are temporarily 
lent or let on hire to the principal employer.” [Sec. 2(13)] 

Employee 

“Employee” means any person employed for wages in or in 
connection with the work of a factory or establishment covered 
under the Act and (a) who is directly employed by the principal 
employer or (b) who is employed by or through an immediate 
employer on the premises of the factory or establishment or under- 
the supervision of the principal employer or his agent, or (c) 
whose services are temporarily lent or let on hire to the principal 
employer by the person with whom the person whose services are 
so lent or let on hire has entered into a contract of service. The 
term “employee" includes any person employed for wages or any 
work connected with the administration of the factory or establish- 
ment or any of its part, department or branch or with the purchase 
of raw materials for. or the distribution or sale of the products of 
the factory or establishment; but does not include— 

(a) any member of the Indian naval, military or air force; 

(b) any person so employed whose wages (excluding remune- 
ration for overtime work) exceed five hundred rupees a 

month. 

An employee whose wages (excluding remuneration for over- 
time work) exceed five hundred rupees a month at any time after 
the beginning of the contribution period continues to be an cm 
ployee until the end of the period. (Sec. 2(9)]. 

Wages 

The term “wages" means all remuneration paid or payable, 
incashtoanemplo>e:, if the terms of the contract of employ- 
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ment (express or implied) were fulfilled and includes any payment 
to an employee in respect of any period of authorised leave, 
lockout, strike which is not illegal or lay-off and other additional 
remuneration, if any, paid at intervals not exceeding two months, 
but does not include — 

(a) any contribution paid by the employer to any pension 
fund or provident fund, or under this Act; 

(b) any travelling allowance or the value of any travelling 
concession; 

(c) any sum paid to the person employed to defray special 
expenses entailed on him by the nature of his employ- 
ment; 

(d) any gratuity payable on discharge. [Sec. 22]. 

Dependant 

“Dependant” means any of the following relatives of a 
deceased insured person, namely, 

(i) a widow, a minor legitimate or adopted son, an un- 
married legitimate or adopted daughter or a widowed 
mother; and 

(ii) if wholly dependent on the earnings of the insured per- 
son at the time of his death, legitimate or adopted son 
or daughter who has attained the age of eighteen years 
and is infirm; 

(lii) if wholly or in part dependent on the earnings of the 
insured person at the time of his death, (a) parent other 
than a widowed mother, (b) a minor illegitimate son, 
an unmarried illegitimate daughter, or a daughter 
legitimate or adopted or illegitimate if married and a 
minor or if widowed and a minor, (c) a minor brother 
or an unmarried sister or a widowed sister if a minor, 
(d) a widowed daughter-in-law. (c) a minor child of 
a predeceased son. (f) a minor child of a predeceased 
daughter where no parent of the child is alive, or (g> 

a paternal grand-parent if no parent of the insured per- 
son is alive. [Sec. 2.(6A)]. 
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‘CoDtribation* and ‘Benefit' Periods 

The Act defines ‘contribution period’ as such period, being 
not less than 25 but not exceeding 27 consecutive weeks or six 
consecutive months, as may be specified by the regulations. [Sec. 
2(5)]. ‘Benefit period’ is such period, being not less than 25 but 
not exceeding 27 consecutive weeks or six consecutive months 
corresponding to the contribution period, as may be specified in 
the regulations. In case of the first benefit period, a longer or 
shorter period may be specified. [Sec. 2(2)]. 

The ‘contribution periods' and the corresponding ‘benefit 
periods* as specified in the Employees’ State Insurance (General) 
Regulations, 1950 are shown in Table 32. 

Table 32 


'Contribution Periods' and Corresponding ‘Benefit Periods' under 
the Employees’ Stale Insurance (General) Regulations 


Contrihtninn Peri or! 

Corresponding Benefit Period 


Beginning with the 
midnight of the 
last Satufday in 

Ending with 
the midnight 
of the last Satur^ 
day in next 

Beginning with 
the midnight of 
the last Satur^ 
day in 

To the mid- 
night of the 
last Saturday 
in next 

Same 
of the 
set 

1 

2 

3 

4 

5 

(i) January 

(ii) July 

July 

January 

October 

April 

April 

October 

■A’ 

(iii) March 

(iv) September 

September 

March 

December 

June 

June 

December 

■B’ 

(v) May 

(vi) November 

November 

May 

February 

August 

August 

February 

■c* 


The Regulations require the appropriate Regional Office or 
the employer (in accordance with the instructions issued by the 
Employees’ State Insurance Corporation) to allot each employee 
on the ‘appointed day’ (i.e. the day from which the whole pro- 
visions of the Act pertaining to contributions and benefits apply), 

one of the sets A. B or C of the contribution period. The first 
contribution period and the corresponding benefit period for such a 
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person is to commence and end on such dates as the Director 
General may determine for the set of contribution periods 

allotted to him. , . , • .u 

In the case of a person who becomes an employee within the 

meaning of the Act for the first time after the ‘appointed day the 

set of contribution periods to be allotted to him is as indicated in 

Table 33. The first contribution period in respect of the person 

is to commence from the midnight of the night of Saturday 

immediately preceding the day on which he becomes an employee 

and is to end when the then current contribution period belonging 

to the set allotted to him ends. 

Table 33 


Coniributton Periods ard the Corresponding Benefit Periods in 
Respect of Employees Covered after the ‘Appointed Day’ 


Date of comm^ncitxg svork Si( 
/ailing in the caUndar months 

Contfibitiion 

Period 

Corresponding 
benefit period 


1 

2 

3 

4 

(i) 

Fcbruary^March 

A 

January-July 

October-April 

(ii) 

April-May 

B 

March-September 

December June 

(iii) 

June-July 

C 

May-^November 

February-August 

(iv) 

August *Sept«mber 

A 

July*January 

April-Octobcr 

(V) 

OciobefNovember 

B 

ScpicmbenMarch 

June*December 

(Vi) 

December*January 

C 

November-May 

Augusl*February 


Temporary Disablement 

It IS a condition resulting from an employment injury which 
requires medical treatment and renders an employee, as a result of 
such injury, temporarily incapable of doing the work which he 
was doing prior to or at the lime of the injury. [Sec. 2 (21)]. 

Tile definitions of “permanent partial disablement’* and 
“permanent total disablement” are the same as those given under 
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the Workmen's Compensation Act.* 

CONTRIBUTIONS 

The rates of contribution payable by the insured employees 
in various wage-groups and their employer as specified in the 
First Schedule of the Act are given in Table 34. 

Table 34 

\N cckly Rates of Contribution Payable by Insured Employee and 
his Employer under the Employees’ Slate Insurance Act 


Croup of employees whose 

Emphyet^s 

Employer's 

Total 

average daily svages are 

weekly 

weekly 



contribution 

contribution 



P 

P 

P 


1 

Below Re. 1 

Nil 

45 

45 

2. 

Re. 1 and above but below 
Rs. 1.50 

Nil 

45 

45 

3. 

Rs. 1.50 and above but 
below Rs. 2 

25 

50 

75 

4. 

Rs. 2 and above but below 
Rs. 3 

40 

80 

120 

5. 

Rs. 3 and above but below 

Rs. 4 

50 

100 

150 

6. 

Rs. 4 and above but below 

Rs. 6 

70 

140 

210 

7. 

Rs. 6 and above but below 

Rs. 8 

95 

190 

285 

8. 

Rs. 8 and above but below 
Rs. 15 

125 

250 

375 

9. 

Rs. 15 and above 

175 

350 

525 


The amount of weekly contribution payable in a contribution 
period in respect of an employee is calculated with reference to 
the average daily wages during the first wage period of that em- 
ployee ending in such contribution period. However, where an 

1 See also Chapter 21, pp. 565-566. 
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'employee changes his employment during the currency of the 
contribution period, contributions in respect of him are to continue 

to be calculated during the said contribution period at the rate at 
which they were being paid in the first employment except '^hen 
the employee does not disclose the earlier employment to the 
second or subsequent employer in which case they may be calculat- 
ed with reference to the average daily wages during the first wage 
period in the latter employment. 

The average daily wages are to be calculated in th- following 

manner : 

(a) in respect of an employee who is employed on time-rate 
basis, the average daily wages comprise the amount of 
wages wliicit would have been payable to him for the 
complete wage period had he worked on all the working 
days in that wage period, divided by 26 if he is monthly 
rated, 1 3 if he is fortnightly rated, 6 if he Is weekly rated 
and I if he is daily rated ; 

(b) in respect of an employee employed on any other basis, 
the amount of wages earned during the first complete 
wage period in the contribution period divided by the 
number of days in full or part for which he worked for 
wages in that wage period. 

Where an employee receives wages without working on any 
day during such wage period, he is deemed to have worked for 26, 
13, 6 or 1 days or day if the wage period be a month, a fortnight, 
a week or a day, respectively. Where any night shift continues 
beyond midnight, the period of the night shift after midnight is 
to be counted for reckoning the days worked as part of the day 
preceding. 

The contribution payable in respect of each week ordinarily 
falls due on the last day of the week, and where an employee is 
employed for pan of the week, or is employed under two or more 
employers during the same week the contribution falls due on such 
days as specified in the regulations. [Sec. 39(4)]. 

Rates of Contribution where all the Benefits arc not Available 

The rates of contribution mentioned in Table 34 are applicable 
where the employees arc entitled to all the benefits under the Act. 



600 Labour LcgUbtion 


However, where the Act is applied in such a manner as the 

insured cmoloyecs are excluded from some of the benefits under the 

Act, contribution is payable at such rates as fixed by the Corpora- 
tion. [Sec. 39]. 

Liability of the Principal Employer to Pay 
Contribution in the First Instance 

The principal employer is required to pay both the employer’s 
and employee s contributions in respect of every cmplo\ce whether 
uirecUy employed by him or by an ininicdiaic employer. The 
principal employer is, however, authorised to reco\cr from the 
employee the employee’s contribution by deduction from his 
w'agcs. Such a deduction is to be made only from the wages which 
relate to the period or part of the period in respect of which the 
contribution is payable, and the amount must not be in excess of 
the sum representing the employee's contribution for the period. 
The employer (principal or immediate employer) is not entitled to 
deduct the employer’s contribution from the wages payable to an 
employee or to recover it from him otherwise. The expenses of 
remitting the contributions to the Corporation are to be borne by 
the principal employer. [Sec. 40]. 

A principal employer ^.•ho has paid contribution in respect of 
an employee employed by or through an immediate employer,, 
is entitled to rccc er the ..ime from the immediate employer. 
Similarly, an immediate employer is entitled to recover the an^ount 
of contribution paid in respect of an employee from his Wiges in 
the same manner as the principal employer is authorised to do. 
[See. 41], 

Method of Paying Contributiun 

The Corporation is empowered to make regulations in respect 
of any matter concerning the payment and collection of contribu* 
lions. [Sec. 43]. 

Recovery of Contribution 

Contributions payable under the Act are recoverable as an 
arrear of land revenue. [Sec. 45-B]. 
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Traasitional PtotIsIods Pertaining to Employer’s Contribution 

Though the Act of 1948 applies to the whole of India, it was 
not possible to implement it throughout the country simultaneously. 
Therefore, a scheme of phased implementation of the Act was 
framed by the Corporation, and it was intended that it should be 
introduced in the first instance in Delhi and Kanpur in July, 1950. 
However, the introduction of the scheme only in a few regions 
without its simultaneous cfplicr.tion in other aieas was objected to 
on the grounds that it would raise the cost of production and 
diminish the competitive position of industries located in these 
regions. The Government of India recognised the force of these 
contentions and decided to ensure an equitable distribution of the 
employer’s contr.button all over (he country. Accordingly, an 
amerdir.g Act was passed in 1951 which provided for the payment 
of special contribution by employers for the transitional period till 
the original Act was implemented throughout the country. The 
employer’s special contribution is payable in both the cases i.e. 
where the Act is in force and where it Is not in force, but the rates 
vary. Where the provisions pertaining to Ihc contributions and 
benefits under the original Act are in force, the employer’s special 
contribution is in lieu of the contribution payable under the Act. 
(see Table 34). 

The Rate of Employer's Special Contribuiicn 

The employer’s special contribution is to consist of such per- 
centage not exceeding five per cent of the total wage bill of the 
employee as the Central Government may by notification in the 
official gazelle specify from lime to lime. However, before fixing 
or varying the percentage, the Central Ooveroment is required to 
give at least two months’ prior notice of its intention to do so. 
and to specify in the notification, the percentage proposed to be 
fixed or the extent to which the percentage already fixed is to be 
■yarie.1. In case of factories or establishments situated in any area 
in which the provisions pertaining to contributions and benefits 
under the original Act arc in force, the empluyei's special contri- 
bu.io.T is to be fixed at a rale higher than that fixed in respect of 
factories or establishments situated in any area where these provi- 
sions are not in force. 
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The employer’s special contribution generally falls due as 
soon as the liability of the employer to pay wages accrues, but it 
may be paid at such interval, within such time and in such manner 
as specified by the Central Government. The wage periods in 
respect of which the total wage bill is to be calculated are also to 
be specified by the Central Government. [Sec. 73*A]. 

JExemption 

The Central Government may, after taking into account the 
size, location or the nature of industries, exempt any factory or 
establishment from the payment of employer’s special contribution. 
[Sec. 73-F]. 

Disputes Concerning Employer’s Special Contribution 

Disputes concerning payment or recovery of employer's spe- 
cial contribution are to be decided by the Employees’ State Insu- 
rance Court having jurisdiction to try such questions, and in case 
there is no such Court, by an authority specified by the Central 
Government. [Sec. 73-B]. 

The provisions pertaining to employer’s special contribution 
are to remain in force till such date as is specified by the Central 
Government [Sec. 73-1], As the scheme has been brought into 
operation all over the country, the requirement of paying employer’s 
special contribution has been abolished with effect from July, 1973. 

BENEFITS 

The Act provides for the following benefits: 

(1) Sickness benefit; 

(2) Maternity benefit; 

(3) Disablement benefit; 

(4) Dependants’ benefit: 

(5) Medical benefit; and 

(6) Funeral benefit. 

It should be clearly understood here that, whereas one of the 
qualifying conditions for sickness, maternity and medical benefits 
is that necessary contributions must have been payable or paid 
during the appropriate contribution period, the disablement, 
dependants’ and funeral benefits arc available without any such qua- 
lifying contribution conditions. The disablement and dependants 
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benefits are similar to the benefits available under the Work- 
men’s Compensation Act, 1923. As the Workmen’s Compensa- 
tion Act provides for the payment of compensation without 
requiring any contribution from the workmen, the Employees’ 
State Insurance Act, 1948 also does not require the workmen to 
pay contributions for becoming entitled to these benefits. It is 
further to be noted that the rates of disablement and dependants’ 
benefits are 25 per cent higher thin the rate of sickness benefit; 
and the rate of maternity benefit is twice the rate of sickness 
benefit. Though under the Maternity Benefit A:ts, maternity 
benefit is available without the beneficiary being required to make 
any contributions, the Employees’ State Insurance Act, 1948 pre- 
scribes necessary contributions to be made as one of the qualifying 
conditions. However, as the rate of maternity benefit is higher under 
the Employees’ Slate Insurance Act than under the Maternity Bene- 
fit Acts, the beneficiaries arc compensated for their contributions. 

(1) Sickness Benefit 

Sickness benefit consists of periodical payments in cash to an 
insured employee in the event of his sickness certified by a duly 
appointed medical practitioner or by any other person possessing 
such qualifications and experience as specified by the Corporation. 
[Sec. 46]. 

As the sickness benefit is intended to make up partially the 
wage loss suffered by an employee for absence on account of sick- 
ness, it is pertinent to discuss the extent of the wage loss compensa- 
tion as provided under the Act. The periodical payments do not 
compensate fully for the wage loss as the rate of sickness benefit 
approximates only half of the wage loss, as will be evident from 
Table 35. For example, the daily rate of sickness benefit for an 
employee falling in the wage group Rs. 3 and above but below 
Rs. 4 per day is Rs. 1.75. It is evident from the table that for the 
worker nearing the upper wage limit in every wage group, the 

benefit rate is less than half of his average daily wages. This gap 

of uncompensated wage loss goes on increasing for the workers 
falling in the higher wage groups. 

Qualifying Conditions 

An insured employee is qualified to claim sickness benefit in 
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respect of his sickness occurring during any benefit period, if 
during the corresponding contribution period, weekly contributions 
in respect of him were payable for not less than 13 weeks. How- 
ever, in case of the first binefit period, an insured employee is 
quilified to claim the benefit, if during the corresponding contri- 
bution period, weekly contributions in respect of him were payable 
for not less than half the number of weeks of the contribution 
period. [Sec. 47). 

Rate of Sickness Benefit 

The daily rate of sickness benefit during any benefit period is 
the standard benefit rate (as shown in Table 35) corresponding to 
the average daily wages of the insured employee during the corres* 
ponding benefit period. 

Standard Benefit Rates 

The Act specifies the daily standard benefit rates (First Sche- 
dule) for employees in various wage groups in relation to which 
sickness, maternity, disablement, and dependants’ benefits are to 
be paid. These are shown in Table 35. 

Table 35 


Standard Bencfil Rates for Insured Employees in Various Wage Grouf s 
Specified under tbe Employees’ State Insurance Act, 1948 



SI. Croup of employees whose average 

No. daily wages arc 


Corresponding 
daily standard 
benefit rote 



1. 

2 . 

3. 

4. 

5. 

6 . 

7. 

8. 
9. 


P 


Below Re. 1 

Re. I and above but below Rs. 1.50 
Rs. 1.50 and above but below Rs. 3 
Rs. 2 and above but below Rs. 3 
Rs. 3 and above but below Rs. 4 
Rs. 4 and above but below Rs. 6 
Rs. 6 and above but below Rs. 8 
Rs. 8 and above but below Rs 15 
Rs. 15 and above 


45 

65 

90 

130 

175 

250 

350 

500 

850 
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Period for which Sickness Benefit is payable 

Sickness benefit is payable for the period of sickness, subject 
to the maximum of 56 days in any two consecutive benefit periods 
which in effect means one year. An insured employee is not 
entitled to sickness benefit for the first 2 days of sickness, except 
in the case where the spell of sickness for which sickness benefit 
was last paid is followed by another spell at an interval of not 
more than 15 days. (Sec. 49]. 

(2) Maternity Benefit 

Maternity benefit comprises periodical payments to an insured 
woman in case of confinement or miscarriage or sickness arising 
out of pregnancy, confinement, premature birth of a child or 
miscarriage on the certification by the authority specified under the 
regulations. (Sec. 46 (b)]. 

Qualifying Conditions 


An insured woman is qualified to claim maternity benefit for 

a confinement occurring or expected to occur in any benefit 

period, if during the corresponding contribution period, weekly 

contributions in respect of her were payable for not less than 1 3 

weeks. However, in case of the first benefit period, an insured 

woman is also qualified to claim maternity benefit, if during the 

corresponding contribution period, weekly contributions in respect 

of her were payable for not less than half the number of weeks 
of the period. 


The Rate and Duration of Maternity Benefit 

The daily rate of maternity benefit is equal to twice the 
standard benefit rate corresponding to the average daily wanes 
as shown .n Table 35) in respect of the insured woman durfng 
the corresponding contribution period. ® 

Maternity benefit is payable for all days on which the insured 

woman docs not work for remuneration during a period of 12 

fb. .'j 
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Where the insured woman dies during her confinement or 
during the period of 6 weeks immediately following her confine* 
ment, leaving behind the child, maternity benefit is payable for the 
whole of that period. In case the child also dies during this 
period, maternity benefit is payable for the days upto and including 
the day of death of the child. In either case, the amount is 
payable to a person nominated by the insured woman in a manner 
specified in the regulations, and if there is no such nominee, to 
her legal representative. 

In case of miscarriage, an insured woman is entitled to 
maternity benefit at the usual rate for all days on which she does 
not work for remuneration during a period of 6 weeks immediately 
following the date of her miscarriage. She is, however, required 
to produce a proof of miscarriage. 

In the event of sickness arising out of pregnancy, confinement, 
premature birth of a child or miscarriage, an insured woman is 
entitled to additional maternity benefit at the usual rate for all 
days of sickness on which she does not work for remuneration 
subject to the maximum of one month. In this case also, she is 
required to produce a proof of sickness. [Sec. 50]. 

(3) Disablement Benefit 

Disablement benefit is payable to an insured person suffering 
from disablement as a result of employment injury, but a certi- 
fication of disablement by an authority specified under regulations 
is necessary. Like sickness and maternity benefits, disablement 
benefit is also payable periodically. [Sec. 46 (c)). 

Disablement benefit is payable both for temporary and perma- 
nent disablement (whether total or partial). The Second Schedule 
of the Act specifies the injuries which are deemed to result in 
permanent total, and permanent partial disablement. Besides, 
the Third Schedule of the Act enlists certain occupational diseases 
which are to be considered as injuries caused by accident, and 
arising out of and in the course of employment. The lists of 
injuries deemed to result in permanent total and permanent 
partial disablement, and also the occupational diseases are the same 
as those specified in the Workmen’s Compensation Act (see 

Appendixes 5 and 6). 
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Rate and Duration of Disablement Benefit 

The daily “full rate” of disablement benefit is 25 per cent 
more than the standard benefit rate rounded to the next higher 
multiple of five paise corresponding to the average daily wages 
(see Table 35) in the contribution period corresponding to the 
benefit period in which the employment injury occurs. Where 
an employment injury occurs before the commencement of the 
first benefit period, the daily “full rate” of disablement benefit is to 
be as follows: 

(a) Where a person sustains employment injury after the 
expiiy of (he first wage period in the contribution period 
in which the injury occurs, the “full rate” is the rale 
(calculated in the manner noted above) corresponding 
to ihc wage group in which his average daily wages during, 
that wage period fall ; 

(b) Where the person sustains employment injury before 
the expiry of the first wage period in the contribution 
period in which the injury occurs the “full rate” is the 
rate (calculated in the manner noted above) correspond'^ 
ing to the group in which wages actually earned or 
wh ch would have been earned had he worked for a full 
day on the date of accident, fall. 

For both temporary and permanent disablement, disablement 
benefit is payable at the “full rate”. 

In case of an injury specified in Appendix 5 (Part II of 
the Second Schedule), disablement benefit is such percentage of the 
“full rate” (which would have been payable in the case of perma- 
nent disablement) as is the percentage loss of earning capacity. If 
an injury resulting in permanent partial disablement is not 
included in the list (Appendix 5) disablement benefit is to be such 
percentage of the “full rate” as is proportionate to the loss of 
earning capacity permanently caused by the injujy. In all other 
cases, it is payable at a rate (not exceeding the “full rate*’) as 
specified in the regulations. Where more injuries than one resulting 
in permanent partial disablement are caused by the same- 
accident, the rate of benefit payable is to be aggregated, but in 
no case the total is to exceed the “full rate”. 
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■Ouration of Disablement Benefit 

Disablement benefit in respect of a temporary disablement 
is payable after a waiting period of three days (excluding the day 
of accident) and is to continue to be paid til) the period of 
disablement. In case of permanent disablement, whether partial 
or total, the benefit is payable for life. 

Occupational Diseases 

Coniraciing of certain occupational diseases peculiar to speci- 
fied employments (Third Schedule) is also considered as an injury 
and disablement benefit is payable accordingly. The names and 
classes of occupational diseases and the employments to wh ch 
they are peculiar, and also the conditions under which these 
diseases are to be considered as injuries by accident arising out of 
and in the course of employment are the same as thjse specified 
under the Workmen’s Compensation Act (sec Appendix 6). 
[Sec. 52-A]. 

Presumption as to Accident Arising in the Course of Employment 

For the purposes of the Act (excepting those pertaining to 
occupational diseases), an accident arising in the course of an 
insured person’s employment is presumed, in absence of evidence 
to the contrary, also to have arisen out of employment. 
[Sec. 51-A]. 

Accidents Happening while Acting in Breach of Regulations 

An accident is deemed to arise out of and in the course of 
an insured person’s employment notwithstanding that he was at 
the time of the accident acting in contravention of the provisions 
of any law applicable to him, or of any orders given by or on 
behalf of his employer or that he was acting without instructions 
from his employer, if (a) the accident would have been deemed so 
to have arisen had the act not been done in contravention of the 
provisions of law or without instruction from his employer, and 
(b) the act was done for the purpose of and in connection with 
employer’s trade or business. [Sec 51-B). 
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Accidents bappenicg while travelliag in Employer s Transport 

An accident happening while an insured person was travelling 
as a passenger by any vehicle to or from his place of work with 
the express or implied permission of his employer arises out of 
and in the course of employment (notwithstanding that he is 
under no obligation to his employer to travel by that vehicle) on 
the following conditions: 

(1) if the accident would have been deemed so to have arisen 
had he been under such obligation; and 

(2) if, at the time of the accident, the vehicle (a) is being 
operated by or on behalf of his employer or some other 
person by whom it is provided in pursuance of arrange- 
ments made with his employer, and (b) is not being 
operated in the ordinary course of public transpnart 
service. [Sec. Sl-CJ. 

Accidents happening while meeting Emergency 

An accident happening to an insured person in or about any 
premises at which he is for the time being employed for his 
employer’s trade or business arises out of and in the course of 
his employment if it happens while he is taking steps, on an actual 
or supposed emergency at those premises, to rescue, succour or 
protect persons who are or are likely to be injured or imperilled or 
to avert or minimise serious damage to property. [Sec. 51-D]. 

Oetermination of questions of disablement 

All questions pertaining to accidents resulting in permanent 
disablement, assessment of the loss of earning capacity, and 
period of operation of the provisional assessment are to be decided 
l»y a medical board constituted in accordance with the regulations. 
The Corporation is required to refer every case of permanent 
disablement to the medical board for determination. Where an 
assessment has been made provisionally it is to be referred again 
to the board before the expiry of the period of operation of the 
provisional assessment. 

An appeal against the decision of the medical board lies with 
a Medical Appeal Tribunal with a further right of appeal to the 
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Employees* Insurance Court. An appeal against the decision of 
the medical board may also be filed directly to the Employees’ 
Insurance Court. 

A decision of a medical board or Medical Appeal Tribunal 
may be reviewed if it is shown that the earlier decision was given 
in consequence of non-disclosure or mis-reprcsentation of a material 
fact. An assessment regarding extent of disablement may also be 
reviewed if there has been a substantial and unforeseen aggravation 
of the results of the injury since the making of the last assessment. 
Except with the leave of a Medical Appeal Tribunal, an assessment 
is to be reviewed only if an application has been made within 5 
years of a final assessment, and 6 months from the date of 
provisional assessment, as the case may be. 

(4) Dependants' Benefit 

Dependants’ benefit is payable in the form of periodical pay- 
ments to the dependants of an insured person who dies as a 
result of an employment injury. (Sec. 46 (d)]. The benefit is pay- 
able to (a) a widow, a minor legitimate or adopted son. an 
unmarried legitimate or adopted daughter or a widowed 
mother, and (b) an infirm legitimate or adopted son or 
daughter of 18 or over who was wholly dependent on the 
earnings of the insured person at the time of his death. Only in 
case the insured person does not leave behind any dependants 
noted above, the benefit is payable to oiher dependants'. (Sec. 52J. 

Like the disablement benefit, the daily “full rate’* of depend- 
ants* benefit is the rate 25 per cent more than the standard benefit 
rate (see Table 35) rounded to the next higher multiple of 5 paise 
in relation to the average daily wages in the contribution period 
corresponding to the benefit period in which the employment in- 
jury occurs. The daily full rate of dependants* benefit in respect 
of an employment injury before the commencement of the first 
benefit period is to be calculated in the same manner as in the 
case of the disablement benefit. 

The rates and duration of dependants* benefit for different. 

categories of dependants are as follows: 

(a) In case of a widow, dependants* benefit is payable at am 

1. For ihc dcfiniiion of “dependants’', see p. 595. 
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amount equivalent to 3/5lh of the “full rate*’ during her 
life or until re-raarriage. If there are two or more 
widows, the amount is to be divided equally among them. 

(b) Each legitimate or adopted son is entitled to the benefit 
at the rale of 2/5th of the “full rate” until he attains 18 
years of age. However, in the case of an infirm legiti- 
mate son who was wholly dependent on the earnings of 
the insured person at the time of his death, payment of 
the benefit is to continue till the period of infirmity. 

(c) Dependants’ benefit for each legitimate or adopted un- 
married daughter is an amount equivalent to 2/5th of 
the “full rate” payable until she attains 18 years of age 
or until marriage, whichever is earlier. In the case of an 
infirm legitimate or adopted unmarried daughter who- 
was wholly dependent on the earnings of the insured 
person at the lime of his death, dependants’ benefit is to- 
continue to be paid while the infirmity lasts and she con- 
tinues to be unmarried. 

The Total Amount of Dependants' Benefit not to Exceed the Full Rate 

(d) If the total of the dependants’ benefit distributed among 
the widow or widows and legitimate or adopted children 
of the deceased person exceeds at any time the “full rate”, 
the share of each of the dependants is to be proportion- 
ately reduced so that the total amount payable to them 
does not exceed the amount of disablement lenefit at the 
“full rale". 

Dfher Dependants 

In case the deceased person does not leave a widow, or legiti- 
mate or adopted child, dependants’ benefit is payable to other 
dependants in the following manner: 

(a) to a parent or grand-parent at an amount equivalent to 
3/1 0th of the “full rate” for life; anl if there are two or 
more parents or grand-parents, the amount payable is to 
be equally divided between them; 

(b) to a male dependant (other than that in (a) above) at aa 
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amount equivalent to 2/lOihoflhe “full rate” until he 
attains 18 years of age; and if there are more than one 
such dependant, the amount is to be equally divided bet- 
ween them; and 

(c) to a female dependant (other than that in (a) above), an 
amount equivalent to 2/IOth of the “full rate” until she 
attains 18 years of age or until re-marriage, whichever is 
earlier, or if widowed, until she attains 18 years of age. 
[Sec. 52 and First Schedule]. 

JReview of Dependants' Benefit 

Any decision awarding dependants* benefit may be reviewed 
at any time by the Corporation if it is satisfied that the decision 
was given in consequence of non-disclosure or misrepresentation by 
the claimant or any other person of a material fact or that the 
decision is no longer in accordance with the Act due to any birth 
or death or due to marriage, re-marriage or end of infirmity or 
attainment of the age of 18 years by the claimant. Accordingly, 
the Corporation may direct that dependants’ benefit be continued, 
increased, reduced or discontinued, depending on the nature of the 
case. 

A Comparison with the Workmen’s Compensation Act 

It has been said earlier that the Workmen’s Compensation 
Act, 1923 docs not apply to persons covered by the Employees’ 
State Insurance Act. The question naturally arises, “Are the bene- 
fits for work-injuries under the Employees’ State Insurance Act 
superior to the compensation available for similar injuries under 
the Workmen's Compensation Act ?” So far as the eligibility 
conditions are concerned, the Employees’ State Insurance Act 
follows more or less, the same principles as those laid down in 
the Workmen’s Compensation Act. The qualifying conditions of 
accidents “arising out of” and “in the course of” employment are 
the same in both the Acts. The principles on which the worker’s 
contributory negligence is determined are also the sarne. 

However the rates and the duration of the benefits are differ- 
ent under the two Acts except for temporary disablement for 
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which the benefits are equal to approximately half the normal 
wages under both the Acts. In case of death and permanent total 
disablement, the Workmen’s Compensation Act makes a lump sum 
payment, whereas the Employees’ State Insurance Act has adopted 
the principle of periodic payments. The Employees' State Insur- 
ance Act provides for the payment of disablement benefit for total 
permanent disablement at the “full rate" for life. Whereas the 
dependants of the deceased in the case of fatal accidents receive 
a lump sum payment under the Workmen’s Compensation Act, 
they receive a periodic payment under the Employees' State 
Insurance Act. Insofar as periodic payments are supposed to be 
superior to the payment of a lump sum, the benefits under the 
Employees’ State Insurance Act can also be said to be superior. 
It is, however, difficult to calculate whether the total quantum of 
benefit for permanent total disablement or death would be higher 
under the Employees’ State Insurance Act as compared to that 
available under the Workmen’s Compensation Act. 

(5) Medical Benefit 

Medical benefit is payable in the form of medical treatment 
for and attendance on insured persons. The Corporation may, at 
the request of the appropriate government and subject to conditions 
laid down in the regulations, extend the medical benefit also to the 
family of an insured person. [Secs. 46(f), (2)]. 

An insured person or a member of his family (where the 
benefit has been extended to the family) is entitled to the medical 
benefit if his condition requires medical treatment and attendance. 
A person is entitled to the benefit during any week for which con- 
tributions are payable in respect of him or in which he is qualified 
to claim sickness benefit or maternity benefit, or is in receipt of 
such disablement benefit which docs not disentitle him to medical 
benefit under the regulations. However, a person in respect of 
whom contribution ceases to be payable under the Act may be 
allowed medical benefit for such period and of such nature as may 
be provided under the regulations. [Secs. 56(1), (3)]. 

Form of Medical Benefit 

Medical benefit may be given either in the form of out-patient 
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treatment and attendance in a hospital or dispensary, clinic or 

other institution or by visits to the home of the insured person or 

treatment as in-patient in a hospital or other institution. 
[Sec. 56(2)]. 

Scale of Medical Benefit 

A person s entitled to receive medical benefit only of such 
kind and on such scale as may be provided by the State Govern- 
ment or by the Corporation. He does not have the right to claim 
any medical treatment other than that provided by the dispensary, 
hospital, clinic or other institution to which he is allotted or that 
provided by regulations. An insured person or a member of his 
family is not entitled to claim reimbursement from the Corpora- 
tion of any expenses incurred in respect of any medical treatment, 
except that authorised under the regulations. (Sec. 57]. 

Provision of Medical Treatment by State Government 

f 

The State Government is required to provide for medical, 
surgical and obstetric treatment for the insured persons, and their 
families (where the benefit has been extended to the families). The 
State Government may, with the approval of the Corporation, 
arrange for medical treatment at clinics of medical practitioners on 
an agreed scale. In case the incidence of sickness benefit pay- 
ment to insured persons in any State is found to exceed the all- 
India average, the amount of such excess is to be shared between 
the Corporation and the State Government in a proportion fixed 
by agreement between them. The Corporation may, however, 
■waive the recovery of the whole or any part of the share which is 
to be borne by the State Government. 

The Corporation may enter into an agreement with a Slate 
Government in regard to the nature and scale of the medical 
treatment to be provided to the insured persons and their families 
and for sharing of cost of the same. In default of an agreement 
sharing is to be determined by an arbitrator (having the qualifica- 
tion of a Judge of the High Court) appointed by the Chief Justice 
of India. The award of the arbitrator is binding on the parties. 

[Sec. 58]. 
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EstabllshnieDt and Mainteoance of Hospital, etc-, 
by the Corporation 

The Corporation may with the approval of the State Govern- 
ment, establish and maintain in a State, hospitals, dispensaries and 
other medical and surgical services for the benefit of the insured 
persons and their families. Similarly, the Corporation is empow’- 
ered to enter into agreement with any local authority, private 
body or individual in regard to the provision of medical treatment 
and attendance. [Sec. 59J. 

ProTisioD of Medical Benefit by the Corporation in lieu 
of tbe State Government 

The Corporation is empowered to undertake the responsibility 
for providing medical benefit to insured persons or their families 
in consultation with the State Government concerned. In such a 
case, the State Government is to share the cost of the benefit in a 
proportion agreed upon between them. [Sec. 59-A]. 

(6) Funeral Benefit 

Funeral benefit comprises payment towards the expenditure 
on the funeral of an insured person who has died. It is payable to 
the eldest surviving member of the deceased person’s family. 
Where the insured person did not have a family or was not living 
with his family, the benefit is payable to the person who actually 
incurs the expenditure of the funeral. 

The amount of funeral benefit is not to exceed rupees one 
hundred. A claim for payment of the benefit must be made with- 
in 3 months of the death of the insured person or within such ex- 
tended period as allowed by the Corporation or an officer or 
authority of the Corporation authorised to do so. (Sec. 46(f)]. 

miscellaneous provisions pertaining to benefits 

Benefits not to be Combined 

An Insured person is not entitled to receive for the same period 
(a) both sickness benefit and maternity benefit, or (b) both sickness 
benefit and disablement benefit for temporary disablement, or (c) 
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both maternity benefit and disablement benefit for temporaiy 
disablement. In case a person is entitled to more than one of the 
benefits noted above, he is entitled to choose the benefit which he 
wants to receive. [Sec. 65]. 

Observance of Certain Conditions by the Recipients 
of Sickness or Disablement Benefit 


A person in receipt of sickness benefit or disablement benefit 
for temporary disablement is required to observe the following: 

(a) to remain under medical treatment at a dispensary, hospi- 
tal, clinic or other institution provided under the Act and 
to carry out the instructions given by the medical officer 
or medical attendant incharge; 

(b) while under treatment, not to do anything which retards 
or prejudices his chances of recovery; 

(c) not to leave the area in which medical treatment provided 
by the Act is being given without the permission of the 
authority empowered to do so; and 

(d) to allow himself to be examined by a duly appointed 
medical officer or other person authorised by the Cor- 
poration [Sec. 64). 


Persons not Entitled to Benefits in Certain Cases 

A person is not entitled to sickness benefit, maternity benefit 
or disablement benefit for temporary disablement m respect of any 
day on which he works and receives wages. [Sec. 63]. 


Benefit Payable upto and Including the Day of Death 

Where a person dies during any period in which he is eniitl^ 
to cash benefit under the Act (excepting the maternity benefit), the- 

amount of the benefit upto and including the day ofhisdeatn is 
to be paid to any person nominated by the deceased person m 
writing. In case there is no such nomination, it is to be paid to 
the heir or legal representative of the deceased person [Sec. /IJ. 


Benefit not Assignable or Attachable 

The right to receive payment of any benefit under the Act is 
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neither transferable nor assignable. No cash benefit payable under 
the Act is liable to attachment or sale in execution of any decree 
Of order of any Court. [Sec. 60], 

Bar ofbenefits under other Enactments 

In case a person is entitled to any of the benefits provided by 
the Employees’ State Insurance Act. he is not authorised to receive 
any similar benefit adnii>siblc under the provisions of any other 
enactme.nt. [Sec. 61], Thus, a person is not authorised to get com- 
pensation under the Workme.n’s Compensation Act, 1923 ora 
maternity benefit under a Maternity lienciii Act. if he or she is 
entitled to disablement benefit or maternity benefit under the- 
Employees’ State Insurance Act. 

Persons not to commute Cash Benefits 

No person is entitled to com-nulc for a lump sun^ any periodi- 
cal payment admissible under the Act, except in a manner provid- 
ed under the regulations. [Sec. 62). 

Repayment of benefit improperly received 

Where a person has received a benefit or payment under the- 
Act without being legally entitled to the same, he is liable to repav 
to the Corporation the value of the benelit or the amount of such 
payment. In case of the death of the person, his representative is 
liable to repay the same from llie assets of the deceased in his 
hands. The value of the benefits other than cash payments is to be 
determined by an authority specified in tlie regulations. [Sec. 70]. 

Liability of owner or occupier of factories, etc. for excessive 
Sickness Benefit 


An owner or occupier of a factory or establishment is liable- 
to pay to the Corporation an amount of extra expenditure incurred 

as sickness benefit (to be determined by an inquiring officer) if it 

is shown that incidence of sickness among insured persons is due to 

his default or neglect in observing statutory health regulations or 

maintaining sanitary working conditions. An owner of tenements. 
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or lodgings occupied by insured persons is also liable to pay the 
amount for a similar default or neglect. [Sec. 69]. 

Emplo}’er not to reduce wages, etc. 

An emplo>er is not authorised to directly or indirectly reduce 
the wages of an employee by reason only of his liability for any 
contribution payable under the Act. He is also not allowed to 
discontinue or reduce benefits payable to the employee under the 
conditions of his service even if the benefits are similar to those 
conferred by the Act, except in accordance with the regulations. 
[See. 72]. 

Employer not to dismiss or punish employee during period 
of sickness, etc. 

An employer is not allowed to dismiss, discharge or reduce or 
otherwise punish an employee during the period the employee is 
in receipt of sickness benefit or maternity benefit. Besides, except as 
provided under regulations, he is not authorised to inflict a similar 
punishment on an employee during the period he is in receipt of 
disablement benefit for a temporary disablement or is under 
medical treatment for sickness or is absent from work as a result 
of illness duly certified in accordance with the regulations to 
arise out of pregnancy or confinement rendering the employee 
unfit for work. A notice of dismissal or discharge or reduction thus 
given to an employee during such a period is neither valid nor 
operative. [Sec. 73]. 

Enhancement of Benefits 

The Corporation may, at any time if its funds so permit, 
enhance the scale of any benefit admissible under the Act and 
also the period for which such benefit may be given. Besides, the 
Corporation may provide or contribute towards the cost of 
medical care of the families of insured persons. [Sec. 99). 

ADMINISTRATION 

The administration of the scheme vests in the Employees’ 
State Insurance Corporation appointed by the Central Government. 
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The Employees’ State Insurance Corporation is a body corporate 
having perpetual succession and a common seal and the obligation 
to sue and be sued by that name [Sec. 3] . Besides, the Act also 
provides for the constitution of a Standing Committee of the 
Corporation, and a Medical Benefit Council. 

Employees* State Insurance Corporation 

The Corporation consists of (he following members: 

(a) a Chairman nominated by the Central Government; 

(b) a Vice-Chairman nominated by the Central Government; 

(c) not more than five persons nominated by the Central 
Government; 

(d) one person each representing each of the States in which 
the Act is in force nominated by the State Government 
concerned: 

(e) one person nominated by the Central Government to 
represent the Union Territories; 

(f) five persons representing employers nominated by the 
Central Government in consultation with employers’ 
organisations recognised for the purpose by the Central 
Government; 

(g) five persons representing employees nominated by Central 
Government in consultation with employees’ organisations 
recognised for the purpose by the Central Government; 

(h) two persons representing the medical profession nomi- 
nated by the Central Government in consultation with 
organisations of medical practitioners recognised for the 
purpose by the Central Government; 

(i) three elected members of Parliament (two from Lok Sabha 
and one from Rajya Sabha). 

('}) the Director General of the Corporation (ex-offtcio). 
[See. 4J. 

The term of office of members of the Corporation except 
those referred to in clauses (a), (b), (c), (d), (e) and ex-officio 
member (j), is four years from the date of their nomination or 
electioi. An out-going member of the Corporation is eligible for 
re-nomination or re-election as the case may be. [Sec. 6], 
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OflBcers and Staff of the Corporation 

The Central Government is empowered to appoint principal 
officers of the Corporation including (a) Director General of 
Employees’ State Insurance, (b) Insurance Commissioner, 
(c) Medical Commissioner, (d) Chief Accounts Officer, and 
(e) Actuary. The Director General is the Chief Executive Officer 
of the Corporation [Sec. 16]. 

Powers and duties of the Corporation 

As said earlier, the administration of the scheme vests in the 
Corporation. The Corporation has extensive powers to make 
regulations for the administration of its affairs and for carrying 
into effect the provisions of the Act (Sec. 97]. In addition to the 
scheme of benefits specified in the Act. the Corporation may also 
promote measures for the improvement of the health and welfare 
of insured persons and for the rehabilitation and re-employment 
of insured persons who have been disabled or injured. [Sec. 19]. 
As already said, the Corporation may also enhance the scale of 
any benefit admissible under the Act if its funds so permit. The 
Act also confers upon the Corporation wide powers in financial 
matters i.e. accepting grants, donations and gifts, holding pro- 
perty, raising loans, and making in> estments. [Secs. 26, 29]. The 
Corporation is empowered to appoint its officers and staff, other 
than the principal officers. 

Regional Boards, Committees, etc. 

The Corporation may appoint Regional Boards, Local 
Committees, and Regional and Local Medical Benefit Councils in 
areas specified under the regulations, and may also delegate to 
them, specified powers and functions. (Sec. 25]. Accordingly, 
Regional Boards, Local Committees and Local Medical Benefit 
Councils have been set up in different parts of the country. 

Supersession of the Corporation 

The Act empowers the Central Government to supersede the 
Corporation if, in its opinion, the Corporation persistently makes 
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default in performing its statutory duties or abuses its power. An 
order of supersession is to be made by notification in the official 
gazette. However, before issuing a notification superseding the 
Corporation, the Central Government is required to give a reason- 
able opportunity to the Corporation to show cause why it should 
not be superseded, and to consider the explanation or objections 
of the Corporation. All members of the Corporation are deemed 
to have vacated their offices from the date the notification is 
published. On superseding the Corporation, the Central Govern- 
ment is required to submit a report of action taken before the 
Parliament not later than 3 months from the date of the notifica- 
tion superseding the Corporation. [Sec. 21]. 

Employees’ State Insurance Fund 

The Act provides for the creation of the Employees’ State 
Insurance Fund consisting of contributions and grants, donations 
or gifts from the Central or State Government, local authority or 
any private body or individual. The Fund is to be held and 
administered by the Corporation. The account is to be operated by 
such officers as authorised by the Standing Committee with the 
approval of the Corporation. The Act specifies the following 
purposes for which the Fund may be expended: 

(i) payment of benefits and provision of medical treatment 
and attendance; 

(ii> payment of fees and allowances to members of the 
Corporation, Standing Committee, Medical Benefit Coun- 
cil, Regional Boards, Local Committees, and Regional 
and Local Medical Benefit Council; 

(iii) payment of salaries and allowances, gratuity, pensions, 
and contributions to provident or other benefit fund for 
tbe officers and staff of the Corporation; 

(iv) establishment and maintenance of hospitals, dispensaries 
or other institutions and provision of medical and other 
ancillary services; 

(v) payment of contributions to State Government, local 
authority or any private body or individual towards 
the cost of medical treatment or attendance; 

(vi) defraying the cost of auditing the accounts of the Cor- 
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poretioQ and the valuation of its assets and liabilities; 

(vii) defraying the cost of the Employees* Insurance Courts 
set up under the Act; 

(viii) payment of any sum under any contract entered into by 
the Corporation, the Standing Committee, or a duly 
authorised officer; 

(ix) payment of any sum under any decree, order or award of 
any Court or Tribunal against the Corporation or its officers 
or staff for any act done in the execution of duty or under 
a compromise or settlement of any suit or legal proceed- 
ing or claim instituted or made against the Corporation; 

(x) defraying the cost and other charges of instituting or 
defending anv civil or criminal proceedings arising out 
of any action taken under the Act; 

(xi) defraying expenditure on measures for the improvement 
of the health and welfare of insured persons and for the 
rehabilitation and re-employment of insured persons 
who have been disabled or injured; and 

(xii) such other purposes as may be authorised by the 
Corporation with the previous approval of the Central 
Government. [Secs. 26,28]. 

The Standing Committee 

The Act also provides for the constitution of a Standing 
Committee of the Corporation consisting of the following 
members: 

(a) a Chairman nominated by the Central Government; 

(b) three members of the Corporation nominated by the 
Central Government; 

(c) three members of the Corporation representing three 
Slate Governments specified from time to time by the 
Central Government; 

(d) the Director General of the Corporation (ex-officio); 

(e) eight members elected by the Corporation in the following 

manner: 

(i) three members from among the members of the 
Corporation representing employers; 

(ii) three members fiom among the members of the 
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Corporation representing employees; 

(iii) one member from among the members of the Cor- 
poration representing the medical profession; and 

(iv) one member from among the members of the Cor- 
poration elected by Parliament. (Sec. 8]. 

The term of office of the elected members is two years from 
the date on v.hich the election is notified. Nominated members 
remain in office during the pleasure of the Central Government. 
(Sec. 9]. 

The Standing Committee, subject to the general superitendance 
and control of the Corporation, administers the alTairs of the 
Cerporation and may exercise any of the powers and perform any 
of functions of the Corporation. It is, however, required to submit 
all cases and matters specified in the regulations for the considera- 
tion and decision of the Corporation. The Standing Committee 
may, in its discretion, submit any other matter for dec sion of the 

Corporation (Sec. I8j. The Standing Committee may be superseded 
in the same manner as the Corporation. (Sec. 21]. 


Tlie Medical Benefit Council 


The Central Government is required to constitute a Medical 
Benefit Council consisting of the following members: 

(a) the Director General, Health Services as Chairman 
(ex-officio); 

(b) a Deputy Director General. Health Services, nominated 
by the Central Government; 

(c) the Medical Commissioner of the Corporation (ex-officio); 

(d) one member representing each of the States in which the 

Act is in force nominated by the Stale Government 
concerned; 




three members representing employers nominated by the 
Central Government in consultation with such organisa- 
tions of employers as recognised for the purpose by 
the Central Government; 

^ree members representing employees nominated by the 
Central Government in consultation with such organisa- 
Uonsofcmployccs as recognised for the purpose by the 
Central Government; and ^ 
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(g) three members, (of whom not less than one must be a 
woman), representing (he medical profession, nominated 
by the Centra! Government in consultation with such 
organisations of medical practitioners as recognised for 
the purpose by the Central Government. 

The term of office of members other than those in clauses (a) 
to (d) above is four years from the date on which their > ominalion 
is notified. The Deputy Director General, Health Services, and 
members representing the State Governments hold office during 
the pleasure of the Government nominr.ting them. [Sec. 10). 

The duties of the Medical Benefit Counicl are the following : 

(a) to advise the Corporation and Standing Committee on 
matters relating to the administration of medical benefit, 
the certification for purposes of the grant of benefits and 
other connected matters; 

(b) to make investigation, in the prescribed manner, in 
relation to complaints against medical practitioners in 
connection with medical treatment and attendance; and 

(c) to perform such other duties in connection with medical 
treaiment and atietidance as specified in the regulations. 
[Sec. 22]. 

Adjudication of Disputes and Claims 

Disputes and claims under the Act are decided by the 
Employees’ Insurance Courts constituted by the State Government. 
An appeal against an order of the Court lies in the High Court 
when it involves a substantial question of law. In other cases, 
the decision of the Employees’ Insurance Court is final. The 
Court also decides cases against the decision of a Medical Appeal 
Tribunal (see section on Disablement Benefit). (Secs. 74-83]. 

Power to make Rules 

The Act empowers the Central Government (after consultation 
with the Corporation and subject to the condition of previous 
publication) to make rules for giving effect to the provisions of 
the Act. The State Government is also empowered to make 
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rules on specified matters which mostly pertain to the Employees* 
Insurance Court, provision of hospitals, dispensaries and other 
similar institutions, and scale of medical berefit to be provided. 
[Secs. 95-9.S]. 



CHAPTER 24 

SOCIAL SECURITY LEGISLATION IN INDIA (4) 
(PROVIDENT FUND LEGISLATION) 


In India, measures for the protection of workers against loss 
of income due to old age and invalidity were initially confined to 
iheelTortsof private employers. Later, some government under- 
takings attempted to solve the problem by providing schemes of 
provident fund, gratuity and pension on an ad hoc basis. 

The Provident Fund Act, 1925 

The first legislation relating to provident fund was the Provi- 
dent Fund Act, ’ 925 enacted by the Central Government. The 
Act which applies to government departments, railway administra- 
tion, local authorities and certain other services, provides for the 
creation of provident funds and lays down rules for the protection 
of compulsory deposits. The Act does not deal with provident 
funds in private industries. 

Proposal for Model Provident Fund Rules 

The question of compulsory provident funds came up for 
discussions before the Third Labour Ministers' Conference held in 
1942, and it was agreed to prepare a set of model provident fund 
rules for circulation among the employers. Accordingly, a set of 
model rules was prepared and was placed before the Standing 
Labour Committee in 1944. The rules were subsequently circulated 
to the Provincial Governments, employers’ and workers organisa- 
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tions for information and adoption. However, no step was 
immediately taken to provide for provident fund schemes on a 
statutory basis. 

The Coal Mines Provident Fund and Bonus Schemes Act, 1948 

In 1947, the Board of Conciliation appointed by the Govern- 
ment of India for the settlement of trade disputes in Bihar and 
West Bengal coal-fields recommended the establishment of a 
compulsory provident fund scheme far workers in coal mines. The 
question was discussed at the Industrial Committee on Coal 
Mining in 1948. The same year, the Government of India 
promulgated the Coal Mines Provident Fund and Bonus Schemes 
Ordinance authorising the Central Government to fiame a provi- 
dent fund and bonus scheme for coal miners. The Ordinance was 
subsequently replaced by the Coal Mines Provident Fund and 
Bonus Schemes Act, 1948. 

The Employees’ Provident Funds Act, 1952 

The question of compulsory provident fund scheme for 
industrial workers was discussed in the ninth session of the Indian. 
Labour Conference in April, 1948. The subject was again discussed 
at the 12ih meeting of the Standing Labour Committee in 
November. 1950 which unanimously recommended the introduction 
of a provident fund scheme for industrial workers. In 1951, the 
Labour Ministers’ Conference also emphasized the urgency of 
enacting legislation for the purpose. Accordingly, the Government 
of India promulgated the Employees’ Provident Funds Ordinance 
on the 15th November, 1951 providing for the institution of the 

compulsory provident funds for employeesi n fi'.clories and other 
industrial establishments. The Ordinance W'as replaced by an Act 
of the same name in 1952. The Act was amended in 1971 with a 

view to introducing the Employees’ Family Pension Scheme. 

The existing schemes of provident fund for industrial workers 

in the country are essentially based on the Coal Mines Provident 

Fund and Bonus Schemes Act, 1948 and the Employees' Provident 

Funds Act. 1952. The main provisions of the two Acts as amended 
are summarised below. 
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THE COAL MINES PROVIDENT FUND AND BONUS 

SCHEMES ACT. 1948 


The Coal Mines Provident Fund and Bonus Schemes Act, 1948 
is intended “to make adequate provision for the future of labour 
employed in coal mines, to inculcate in them a habit of thrift and 
to stabilize the labour force in coal mining industry”^ as well as 
to reduce absenteeism. Thus, the Act has three purposes in mind. 
Firstly, it is intended to develop in the coal miners the habit of 
thrift and saving so that they had something to fall back upon 
•when they retire from work. Secondly, the employers’ contributions 
matching the miners’ contributions augment the amount available 
to workers at the time of retirement and thereby induce the 
miners to continue to work in the coal mines, thus ensuring a 
stable labour force. Thirdly, it was then noticed that the coal 
miners had a very high rate of absenteeism. In order that this 
rate be reduced, the availability of the benefit of the Provident 
Fund Scheme was linked to attendance. Earning attendance 
bonus was made a qualifying condition for the eligibility for the 
Provident Fund Scheme. The miner who succeeded in fulfilling 
the qualifying conditions for attendance bonus not only earned 
the bonus but also became eligible for the membership of the 
Provident Fund Scheme. When attendance rate improved, 
the Provident Fund Scheme was delinked from the Bonus 
Scheme. 

The Act empowers the Central Government to frame a Provi- 
dent Fund Scheme and a Bonus Scheme for employees in coal 
mines. 

The Provident Fund Scheme framed under the Act may 
provide for all or any of the following matters: 

1. The employees or class of employees who shall join the 
Fund, the contributions payable to the Fund and the 
conditions under which an employee may be exempted 
from joining the Fund or from payment of contributions. 

2. Payment of contributions to the Fund by employers and 
by, or on behalf of, employees, the rate, time and manner 


]. Govt, of India, Indian Labour Year Book, 1965, p. 292. 
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of such payment and the manner in which such contribu- 
tions may be recovered. 

3. The payment by the employer of such sums of money 
as may be considered necessary to meet the cost of 
administering the Fund and the rate at which and the 
manner in which the payment shall be made. 

4. The Constitution of a Board of Trustees consisting of 
nominees of the Central Government and representatives 
of employers and employees nominated by the Central 
Government in consultation with the representative 
organisations concerned, subject to the condition that the 
number of representatives of the employees shall not be 
less than the number of representatives of employers, the 
number of Trustees and the terms and conditions under 
which they may be nominated, and the time, place and 
procedure of meetings of the Board. 

5. The appointment of officers and servants of the Board 
and the opening of regional and other offices. 

6. The manner in which accounts shall be kept, the invest* 
ment of moneys belonging to the Fund, the preparation 
of a budget, the audit of accounts, and the submission of 
reports to the Central Government. 

7. The conditions under which withdrawals from the Fund 
may be permitted and any deduction or forfeiture that 
may be made and the maximum amount of such deduction 
or forfeiture. 

8. The fixation of the rate of interest payable to members 
by the Central Government in consultation with the 
Board of Trustees. 

9. The form in which an employee shall furnish particulars 
about himself and his family when required. 

10. The nomination of a person to receive the amount 
standing to the credit of a member after his death and the 
cancellation or change of such nomination. 

11. The registers and records to be maintained by the 
employer and the returns to be furnished by him. 

12. The form or design of an identity card or a token or a 
disc for the purposes of identifying any employee and for 
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the issue, custody and replacement thereof. 

1 3. The fees to be levied for any of the purposes specified in 
this Schedule. 

14. Any other matter which may be necessary or proper for 
the purpose of implementing the Coal Mines Provident 
Fund Scheme. (The First Schedule). 

Matters to be provided for in the Coal Mines Bonus Scheme 
include the following: 

1. The payment of bonus dependent on the attendance of an 
employee during any period. 

2. The employees or class of employees who shall be eligible 
for the bonus and the conditions of eligibility. 

3. The rate at which the bonus shall be payable to an 
employee and the manner in Vihich the bonus shah be 
calculated. 

4. The conditions under which an employee may be debarred 
from getting the bonus in whole or in pari. 

5. The rate at which sums shall be set apart by the 
employer for payment of bonus, and the lime and manner 
of such payment. 

6. The registers and records to be maintained by the 
employer and the returns to be furnished by him. 

7. Any other matter which may be necessary or proper 
for the purpose of implementing the Coal Mines Bonus 
Scheme. (The Second Schedule). 

The Coal Mines Provident Fund is deemed to be a recognised 
provident fund for the purposes of the Indian Income-tax Act, 
1922. The amount of Provident Fund standing to the credit of any 
member in the Fund is not in any way capable of being assigned 
or charged and is not liable to attachment under any decree or 
order of any Court in respect of any debt or liability incurred by the 
member. Besides, any amount standing to the credit of a member 
of the Provident Fund at the time of his death and payable to his 
nominee under the Coal Mines Provident Fund Scheme, subject 
to any deduction authorised by the Scheme, vests in the nominee 
and is free from any debt or other liability incurred by the deceased 
or by the nominee before the death of the member. 

Any amount due from an employer in respect of any contri- 
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bution or bonus under any scheme framed under the Act may be 
recovered by the Government of India in tlte same manner as an 
arrear of land revenue. The amount due in respect of aiiy contri- 
bution or bonus umler a scheme framed under il'iC Act or any 
charges in respect of administration of the scheme, where the 
liability has accrued before the person liable has been adjudicated 
insolvent or in the ca«c of a company ordered to be wound up. is 
deemed, before the date of such order, to be included among the 
debts which are to be paid in priority to all otlier debts in the 
distribution of the property of the insolvent or the assets of a 
company being wound up, as the case may be. 

In accordance with the provisions of the Act, the Go-ernment 
of India framed the Coal Mines Bonus Scheme in July, 194'' 
and the Coal Mines Provident Fund Scheme in December, 194S. 
Both the schemes arc applicable to all coal mines in the country 
except those in Jammu &. Kashmir 

THE COAL MINES PROVIDENT FUND SCHEME 

The Coal Mines Provident Fund Scheme provides for mo^t of 
the details specified in the First Schedule of the Act. Originally, 
the scheme covered coal miners drawing basic wages not exceeding 
Rs. 300 per month, but subsequently this wage limit was abolished. 
In 1951 , the benefits of the scheme were extended to employees 
in organisations ancillary to coal mines. The scheme was further 
amended in 1965 so as to include persons employed by or tlirouuh 
a contractor, malis, sweepers, domestic servants, teachers cmplojed 
in or in connection with mines and apprentices and trainees who 
receive stipend or other remuneration directly from the employer. 
By another amendment, mine managers and supervisory staff 
drawing basic salary exceeding Rs. 300 per month, except those 
employed under the N C.D.C, were also covered under the scheme. 
An amendment introduced in 1968 required all persons, except a 
few excluded categories, employed in or in connection with a coal 
mine, either directly or through contractors, to become members 
of the Fund on putting in the qualifying attendance. 

Eligibility Conditions 

Till 1960, earning of a bonus under the Coal Mines Bonus 
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Scheme by putting in a specified attendance in a quarter was 
necessary for becoming a member of the Fund. In 1961, the 
Provident Fund Scheme was delinked from the Bonus Scheme as 
a result of which an independent attendance qualification was 
adopted for the membership of the Fund. 

For becoming eligible to membership of the Fund, a minimum 
of 105 days of attendance for underground workers and 130 days 
for surface workers during a period of 6 consecutive months is 
needed. With effect from J inuary 1968, the qualifying attendance 
was reduced to 95 days for underground workers and 120 days 
for surface workers. An amendment of 1970 reduced it further to 
48 and 60 days for underground and surface workers, respectively. 
Managers and supervisory stall drawing basic salary exceeding 
Rs. 300 per month are required to put in 75 days of attendance 
in a quarter to qualify for membership of the Fund. 

Rate of Contribution 

The rate of compulsory contribution was originally l/16th of 
the employee’s basic wages and a similar amount by the employer. 
The rate has been revised from time to time. With clTccl from the 
1st October, 1962, the employee is required to pay 8 per cent of 
the total emoluments and an equal amount is to be paid by the 
employer. In 1963, employees were also authorised to make 
voluntary contribution not ■ .ceeding the amount of their compul- 
sory contribution, on an understanding that the voluntary 
contribution would not fetch any matching contribution from the 
employers. Contributions received in the Fund are invested in 
Central Government Securities. 

Benefits 

The Scheme provides lump sum cash benefit to workers in the 
event of retirement after attaining the age of 50, retrenchment, 
permanent and total incapacity due to bodily or mental infirmity, 
migration for perm inent settlement abroad, and termination of 
service for any other reason. Full refund of the member s own 
contribution with the employer’s contribution and interest is 
made in case of retirement, retrenchment and permanent incapacity. 
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In the event of the death of a member, nominees or heirs of the 
deceased get full rcfurd- The Scheme imposes certain restrictions 
on (he withdrawals on termination of service for other reasons 
before the member attains 50 years of age. The extent of restric- 
tions varies with the period of service put in; the longer the period 
of membersliip. the less is tlie fotfciiure. 

THE COAL MINKS BONUS SCHEME 

The Coal Mines Bonus Scheme is intended to provide “an 
incentive to workers to be more regular in attendance and to 
avoid t thing part in illegal strikes.”" The scheme covers all 
employees in coal mines whose monthly earnings do not exceed 
Rs. 730, but excludes sweepers, males, domestic servants, employees 
of a contractor eng.vgcd in building work, brick or tile making or 
persons employed under N.C.D.C., and persons whose conditions 
of service are similar to those in railway establishments *’or which 
entitle them lo pension under Civil Rules. 

The Scheme entitles monthly-rated employees to a bonus 
equivalent to onc-ihird of their basic earnings of each quarter. 
The amount of bonus is to be paid within two months of the 
expiry of the q iaricr. Employees participating in an illegal 
strike in a particular quarter were not originally entitled to bonus 
in respect of that quarter. The entire period of lay-off is treated 
as attendance for the purpose of payment of bonus. The basic 
wage paid to an employee for paid holidays and leave with wages 
also count towards basic earnings for the purpose of calculating 
the amount of bonus. An amendment introduced in 1965 provides 
for crediting unclaimed bo.\us for six months from the end of a 
quarter or that recovifed by the Central Government after the 
1st May, 1955, to the Reserve Account. A person may claim 
the arrears of bonus credited lo the Reserve Account within a 
period of three years from the last date of the quarter concerned. 
In case the claimant dies before the payment of refund of unclaim- 
ed bonus, the same is to be paid to his nominee. 

The Act was again amended in 1967 with a view to giving 
effect to certain recommendations made by the Central Wage Board 

2. The Second objective i.e. to avoid taking part in an illegal strike was- 
dcae away with by an amendment introduced in 1963. 
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for the Coal Mining Industry. The amendments introduced in 1967 
•deleted the existing provision relating to forefeiture of bonus for 
participation in an illegal strike; provided for bonus at 10 per cent 
of the new consolidated basic wage as against the old rate of 33i 
per cent of basic earnings of the employee; and enhanced the wage 
limit for entitlement of bonus from Rs. 300 to Rs. 730 per month. 

An idea of the categories of workers entitled to bonus in 
different States and the qualifying period of attendance in a 
quarter for earning bonus may be had from Table 36. 

THE EMPLOYEES’ PROVIDENT FL’NDS ACT. 1952 

The Employees’ Provident Funds Act, 1952 aims at instituting 
compulsory provident funds for employees in faciroies and other 
establishments with a view to making some provision for the future 
of industrial workers after their retirement and for their depen- 
dants in the event of death. An amendment of 1971, prov'ded for 
the introduction of the Employees’ Family Pension Scheme and 
suitably changed the title of the Act. 

Scope 

The Act extends to the whole of India except the State of 
Jammu & Kashmir. Originally, the Act covered factory establish- 
ments employing 20 or more persons only in six specified indus- 
tries namely, (a) cement, (b) cigarettes, (c) electrical, mechanical 
or general engineering products, (d) iron and steel, (e) paper and 
(f ) textiles (cotton, silk and jute). The Central Government was, 
however, empowered to extend the provisions of the Act to any 
establishment employing 20 or more persons, and in some cases 
also to those employing less than 20 persons. The Central Govern- 
ment has applied the provisions of the Act to a number of factory 
and non-factory establishments in various industries. Presently, 
the Act applies to factories and other establishments in over 125 
industries and employing 20 or more persons (on completion of 5 
years of existence if employing less than 50 employees and on com- 
pletion of 3 years of existence if employing 50 or more persons). 
Once an establishment is covered under the Act, it continues to be 
so covered despite a decline below 20, except in case where the 
number is reduced to 15 during a continuous period of one year. 
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Table-36 


Categories of Workers Entitled to Bonus, and Qjalifying Conditions under 

the Coal Minos Bonus Sebeme 



State 

Categories of workers 

Qiiaiifyvtr 

QitcrtJance 

1. 

Bihar and West 

<i) Uodersround miners 

54 days in a 


Bengal 

and piece-rated workers 
(ut^dcr-gfound) 

quarter 



(ii) Other workers 

66 d^ys in a 
quarter 

2. 

Madhya Pradesh. 

(i) Underground miners 

60 days in a 


Maharashtra and 

and other underground 

quarter 


Orissa 

piece-rated workers 




(ii) Other workers 

65 days in a 
quarter 

3. 

Assam 

(i) Dailyrated undergiound 

4 days in a 



miners or other underground 
piece-rated workers 

week 



(ii) Other daily-rated 

S days iq a 



employees 

week 



(iii) Moothly-rated 

Not less than 



employees 

66 days in a 
quarter 

4. 

Andhra Pradesh 

(i) Certain categories of workers 

52 days in a 



e.g. coal cutters, filters and 
drilling and dressing teams 
with electric and compressed* 
air drills 

quattcr 



(ii) Underground miners or other 

60 days in a 



underground piece*ratcd 
workers 

quarter 



(iii) Other workers 

65 days in a 
quarter 


Sourer* Govt, of lodia. Indian Labour Year Book, 1970, p 243. 
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does not apply to an establishment registered under 
the Co-operative Societies Act, 1912 or under any law in any State 
relating to co-operative societies and employing less than 50 per- 
sons and working without the aid of power. 

Power to Exempt 

The Central Government is empowered to exempt any class 
of establishments from the operation of the Act for a temporary 
period, if financial or other considerations so demand. 

The ‘appropriate government’^ is empowered to exempt any 
establishment from the provisions of the Act if its employees arc 
in receipt of benefits ( in the nature of provident fund, pension or 
gratuity) which are not less favourable than those provided under 
the Act or any Scheme in relation to the employees in any other 
establishment of a similar character. However, no exemption is 
to be granted in respect of a class of persons unless the appro- 
priate government is of the opinion that the majority of persons 
constituting that class desire to continue to be entitled to such 
benefits. 

The Act imposes certain obligations on the employer in case 
an establishment is exempted from the operation of the Scheme. 
These are as follows: 

(a) to maintain accounts, submit returns, make required 
investment, provide for facilities for inspection, and pay 
inspection charges in relation to the provident fund, 
pension and gratuity to which the exempted employees 
are entitled; 

(b) not to reduce the total quantum of benefits in the nature 
of pension, gratuity or provident fund without the leave 
of the Central Government; and 

(c) in the event of an employee’s leaving employment and 

3. For the purposes of the Act, “Appropriate Government'' meant (i) io 
relation to an establishment belonging to, or under the control of Central 
Government or in relation to an establishment connected with railway 
company, a major port, a mine or an oil field or a controlled industry or 
in relation to an establishment having departments or branches in more 
than one State, the Central Government, and (li) in relation to any other 
est&blishfncQt^ the Sistc Government* 
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obtaining re-employmcnt in another establishment, to 
transfer the amount of accumulations to the credit of the 
employee to the provident fund of the establishment 
where he is re-employed or tothc Fund established under 
the Act. as the case may be. 

An exemption granted to an establishment may be cancelled 
if the employer fails to comply with his statutory obligations. In 
case an exemption granted is cancelled, the amount of accumula- 
tions to the credit of every employee is to be transferred to his 
account in the Fund. 

Framiag of Employees' Provident Funds Scheme 

The Act empowers the Central Government to frame the 
Employees’ Provident Funds Sclicmc for the establishment of 
provident funds for employees covered under the Act. A Provident 
Funds Scheme was accordingly framed and put into operation. 

Rale of Contribution 

The employer’s contribution to the Fund Is 6J- per cent of the 
basic wages, dearness allowance (including cash value of food 
concessions allowed lo the criployee), and retaining allowance. 
The employee's contribution is equal to the contribution payable 
by the employer in respect of him. If an employee so desires, he 

may contribute up to 8i per cent of his basic wages, dearness 
allowance and retaining allowatiee, but the employer’s contribution 
remains restricted to 6; per cent. The statutory rate of contribu- 
tion may be raised from 6i per cent to 8 per cent in any establish- 
ment considered fit for the purpose by the Central Government. 
[Sec. 6]. So far, the enhanced rate of 8 per cent has been applied 
to about 90 industries. 

Pratcction Against Attachment 

The amount standing to the credit of any member of the 
Fund or of any exempted employee in a provident fund is not in 
any way capable of being assigned or charged and is not liable to 
attachment under any decree or order of any Court in respect of 
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any debt or liability incurred by the member or the exempted 
employee. In case a member or an exempted employee dies, the 
amount standing to his credit vests in the nominee and is free 
from any debt or other liability incurred by the deceased or the 
nominee before his death. [Sec. 10). 

Priority of Payment of Contribution over other Debts 

In the event of the insolvency of an employer or winding up of 
a company, the amount due from the employer in respect of any 
contribution is deemed to be included among the debts if the 
liability has accrued before the order of adjudication or the wind- 
ing up. The amount thus due has to be paid in priority to all other 
debts in the distribution of the property of the insolvent or the 
assets of the company being wound up. [Sec. 11). 

Recovery of money due from Employers 

Any arrear amount due from the employer in respect of con* 
tributions payable to the Fund, recoverable damages, accumula- 
tions required to be transferred or any charges payable by him 
under the Act is recoverable in the same manner as an arrear of 
land revenue. [Sec. 8). 

Employer not to r .’duce wages, etc. 

No employer can, by reason of his liability for payment of any 
contribution to the Fund or any charges under the Act or the 
Scheme, directly or indirectly reduce the wages of an employee 
or the total amount of benefits (in the nature of old age pension, 
gratuity or provident fund) to which he is entitled under the terms 
ol his employment. [Sec. 12). 

Special Provisions relating to Existing Provident Funds 

Every employee subscribing to any provident fund of an estab- 
lishment covered under the Act continues to be entitled to its 
benefits accruing to him pending the application of the Scheme 
established under the Act. On the application of the Scheme to 
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the establishment, the accumulations in the existing provident fund 
standing to the credit of the employee are to be transferred to- 
the Fund established under the Scheme. [Sec. 15]. 

Inspectors 

The Act empowers the appropriate government (Central and 
State Governments in their respective jurisdictions) to appoint 
Inspeclors to secure proper enforcement of tiie Act. 

S.4LIENT FEATURES OF THE EMPLOYEES’ PROVIDENT 

FUNDS SCHEME 

In pursuance of the provisions of the Act, the Central Govern- 
ment framed the Employees’ Provident Funds Scheme in 1952. 
The Scheme has been modified from time to time. The salient 
features of the Scheme are given below. 

Applicability 

The Scheme presently covers employees whose total emolu- 
ments (including dearness allowance and cash value of food conces- 
sions) do not exceed Rs. 1,000 per month. An employee who has- 
completed one year of continuous service or has actually worked 
for 240 days during a period of 12 months is eligible for the bene- 
fits under the Scheme. An employee wlio has actually w'orked for 
240 days in a period of less than a year is also eligible to join the 
Fund. 

An employee in a seasonal establishment is eligible for the 
benefits if he has worked for two-thirds of the period during 
which the establishment remains in operation. Contract labour 
employed by or through a contractor in connection with the work 
of an establishment is covered under the Scheme. A person who 
had been totally incapacitated for work in a particular establish- 
ment and had withdrawn his accumulations is again eligible to be- 
come a member of the Fund on subsequent employment in an 
establishment covered under the Act. 
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As said earlier, the Act requires the employee to contribute 
6i per cent of his basic wages, dearness allowance, cash value 
of food concessions and retaining allowance payable to him. An 
equal amount is contributed by the employer. The statutory rate 
of contribution has been raised to 8 per tent in many establish- 
ments. In addition to contributions, the employers are also requir- 
ed to pay administrative charges fixed by the Ceniial Govern- 
ment towards (he expenses of the administration of the Fund. 

The aggregate amount received in the form of employers' and 
workers' ccnilnbulions is credited to the “Provident Funds 
Account. ’ A “Centra! Administration Account” is maintained for 
recording all administrative expenses of the Fund and authorised 
administrative charges. Besides, all interest, rent, and other 
income realised and net profits or loss from the sale of investment 
(not including the transactions of the Adminisiration Account) 
are credited or debited to a separate account called “interest 
Suspense Account.” 

Employers arc required to maintain a contribution card in 
respect of each of the employees. All contributions made by the 
employee are to be recorded in the card which can be seen by the 
employee or inspected by the Employees’ Provident Fund Com- 
missioner or an officer authorised by him. The office of the Fund 
is also required to maintain an account in respect of each member 
in which necessary entry of all contributions made by him or his 
employer is to be made. Members are entitled to interest on the 

amount standing to their credit. 


^Vilhd^awals 

A member of the Fund is authorised to withdraw the full 
amount standing to his credit (including employer’s share of contri- 
bution) in the event of retirement after superannuation (on 
attaining the age of 55) or on account of total and permanent m- 
capacity. Full accumulations may also be withdrawn a worker 
(a) migrates from India for permanent selilemeut abroad, or (b) is 
retrenched or (c) completes 15 years of membership or (d) is suffer- 
ing from Leprosy or T.B. or is physically or mentally incapacitated 
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to work. 

A worker is entitled (o : (a) 85 per cent of employer’s contri- 
bution uhere his period of membership Is 1 0 years or more but 
less tiu'n 15 years, (b) 75 per cent where it is 5 years or more but 
less that 10 years, (c) 50 per cent where it is 3 years or more 
but less than 5 ye trs, and (d) 25 per cent for less than 3 years' 
membership. He is alwcjys entitled to his share of contributioii in 
full. 

A member may also be permitted to withdraw his own share 
of contribution together with a proportionate amount of cmplojer's 
share if (a) he being a national of a foreign countrs' is leaving 
India for at least a year, or (b) he has not been emplosed in any 
esiablishment covered under the Act for a continuous period of 
not less than 6 months immediately preceding the date on which 
lie applies for withdrawal. 

In the es'cnt of the deatli of a member, the full amount stand- 
ing to his credit is to be paid to his nominee. In case tlicre is 
no nominee, the amount is to he paid to his family members in 
equal shares. If the dccca'cd ilocs not leave behind any nominee 
or family members, the amount bianding to his credit is to be 
paid to the person Icpallv entitled to it. A Death Relief Fund 
has al.so been set up for giving linancial assistance to the nominees 
or heirs of the deceased jnenibors. 

Advances and Loans 

The kinds of non-refundable advances provided under the 
Scheme are listed below: 

(1) A worker can get advance for payment of premia of 
Life Insurance Policy if he has been a member of the 
Fund for three years; 

(2) A worker is entitled to an advance for constructing a 
house or purchasing a house or a plot of land for a 
house, if he has remained a member for ten years and 
has contributed at least Rs. 1000 as his share. He is also 
entitled to an advance for purchasing a tenement cons- 
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tructed by any co-operative society or by the State 
Government or for constructing a house under ‘Low 
Income Housing Scheme’. Only one kind of advance 
can be made for the purpose; 

(3) Advance for purchasing shares of a consumers’ co-opera- 
tive society; 

(4) A worker can get an advance up to his own share of 
contributions if the establishment is locked up or closed 
for more than 30 days. In case of mass retrenchment, 
payment is made immediately, but in case of individual 
retrenchment, payment is made if the member has not 
been employed in an establishment covered under the Act 
for a continuous period of at least six months; 

(5) A member is also entitled to an advance for the purposes 
of hospitalisation lasting for one month or more or major 
surgical operation in a hospital ofT.B., leprosy, paralysis, 
cancer, asthama, for the treatment of which leave has been 
granted by the employer. 

Administration 

The administration of the Fund vests in the Central Board of 
Trustees appointed by the Central Government. The Central 
Board consists of * (a) a Chairman nominated by the Central 
Government, (b) three other nominees of the Central Government, 
(c) nominees of Slate Governments, (d) six representatives of 
employers, and (e) six representatives of workers. The Scheme 
also provides for the establishment of Slate Boards of Trustees. 
A State Board consists of : (a) a Chairman nominated by the 
Central Government (in consultation with the State Government), 
(b) two persons nominated by the State Government, (c) four per- 
sons representing employers, and (d) tour persons representing 
workmen. Where a State Board is constituted, the amount of the 
Fund in respect of all the employees in the State is to vest in and 

administered by it. . „ i. 

Pending the constitution of a Board of Trustees m a State, the 

Central Government is required to appoint a Regional Com- 
mittee which is to function under the control of the Central Board 
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A Regional Committee consists of : (a) a Chairman nominated by 
the Central Government, (b) two persons nominated by the 
Central Government on the recommendation of the State Govern- 
ment, (c) three pcf'-ons representing employers, and (d) three per- 
sons representing workmen. The Regional Committee gives advice 
and assistance to the Central Board. 

The Chief Execuii%'e Officer of the Central Board is the 
Central Provident Fund Commissioner who is appointed by the 
Central Government. He is assisted by Regional Provident Fund 
Commissioners In most States, full-time Regional Commissioners 
have been appointed while in others. State Labour Commissioners 
also function as part-time Regional Commissioners. The Regional 
Commissioners are assisted by Accounts Officers and Provident 
Fund Inspectors. 

The Employees’ Family Pension Scheme 

The Employees* Provident Funds Act, 1952 was amended iri 
1971 with a view to introducing the Employees* Pension Scheme. 
The Scheme, which came into force in March.’ 1 97 1, provides for a 
“substantial long term protection” to the family of the worker in 
the event of his premature death while in service. The Scheme 
applies compulsorily to all the members of the Employees* Provi- 
dent Funds Scheme and other exempted Provident Funds. The 
Family Pension Fund is constituted by the transfer of a portion of 
the employees’ share of Provident Fund representing ly per cent 
of his pay with an equal amount out of the employer’s share. The 
Central Government contributes If per cent of the pay of the 
member and also bears the expenditure on administration. The 
benefits provided by the Scheme are : ta) family pension, (b) retire- 
ment benefit, (c) life assurance benefits and fd) withdrawal benefits. 


CHAPTER 25 

WELFARE FtTVD LEGISLATION IN INDIA 


With the grov/ing realisation that the conditions under which 
the itidustrial workers work and live have to be materially improved 
in order to prorrotc their welfare, the State has become an active 
agent in initiufing measures in this direction. The motives be- 
hind the efforts lor the promotion of labour welfare have been 
varied; efficien'-y, ethical and humanitarian considerations have 
played their roles in this sphere. The Stale, through various 
labour legislations, has not only forced the employers to adopt 
measures for the promotion of labour welfare, but has also under- 
taken administrative and legislative measures from time to time to 
directly concern itself with labour welfare. In India, even before 
the enactment of the Factories Act, 1948, which provided for the 
first time in the factory legislation a chapter on welfare, the 
Government of India had sei up by law a ‘welfare fund’ for the 
welfare of the coal miners. That was the beginning of the pro- 
cess of the setting up of welfare funds in India. Subsequently, 
the Government of India set up ‘welfare funds* in a few other 
industries also. The States followed suit and took similar 
steps for'settins up welfare funds in their respective jurisdictions. 
Under the central sphere there arc three welfare fund laws namely, 
{a) the Coal Mines Labour Welfare Fund Act, 1947, (b) the Mica 
Mines Labour Welfare Fund Act. 1946 and (c) the Iron Ore 
Mines Labour Welfare Cess Act, 1961. Under the Slate jurisdic- 
tions, there are: the U.P. Sugar and Power Alcohol Industries 
Labour Welfare and Development Fund Act, 1950; the Bombay 
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Labour Welfare Fund Act, 1953; the Assam Tea Plantations 
Employees’ Welfare Fund Aci, 1959; the Mysore Labour Welfare 
Fund Act, 1965; and the Punjab Labour Welfare Fund Act, 1965. 

THE COAL MINES 1 ABOUR WlLFARE FEND ACT, 1947 

The immediate pressure lor the establi'hraent of a welfare 
fund for the coal miners was the shortage of labour and increasing 
absenteeism that characterised the supply of labour m the coal 
mines during the Second World War. The war created an un- 
precedented expansion in the demand for coal, but as employment 
in other industries was also expanding, adequate labour supply 
was not available in the coal mining industry to mine the coal 
that was urgently needed. Investigations had indicated that the 
working and living conditions in the coal mines were so bad as to 
repel the workers from taking up coal mining. It was felt that, 
if working and living conditions could be improved, labour would 
be attracted to coal mining and absenteeism reduced. 

Therefore, the Coal Mines Labour Welfare Fund Ordinance 
was issued in 1944. The Ordinance provided for the constitution 
of a Coal Mines Labour Welfare Fund from the levy of an excise 
duty per ton of coal and coke despatched from collieries. The 
proceeds of the Fund were to be earmarked exclusively for pro- 
moting the welfare of labour employed in the coal mining industry. 
Thi Fund established under the Ordinance was mainly used for 
providing housing and medical facilities to the coal miners. In 
1947, the Ordinance was replaced by an Act of the same name. 
The main provisions of the Coal Mines Labour Welfare Fund Act, 
1947 are summarised below. 

Object 

The main object of the Act is to establish a fund called the 
Coal Mines Housing and General Welfare Fund with a view to 
providing housing, medical and other welfare facilities to the coal 
miners. 

Finances 

The Fund is financed by a levy of cess on all coal and 
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coke despatched from collieries at a rate fixed by the Central 
Government, subject to the minimum of 25 paise and a maximum 
of 50 paise per ton. During 1970-71, the rate of cess on des- 
patch of coal or coke was 49.21 paise per ton. The proceeds of 
the duty are to be apportioned into (a) housing account, and (b) 
general welfare account of the Fund. Till 1967, the proceeds 
were distributed equally among the two accounts of the Fund. In 
1970-71, the ratio of the fund to be apportioned in the housing 
and general welfare account was 5 : 7. Besides, any grants made by 
the Central Government in respect of housing, rents realised from 
the housing accommodation provided by the Fund, and any other 
amount received by the Housing Board are also credited to the 
housing account. 

Housing Account of the Fund 

The amount in the housing account of the Fund is to be 
applied to defray: (a) the cost of erecting, maintaining and repair- 
ing housing accommodation for the coal miners and of providing 
connected services; (b) the cost of preparing schemes of housing 
and acquiring land; (c) grant to Stale Government, local authori- 
ties or employers in aid of any housing scheme approved by the 
Housing Board; (d) allowance of the members of the Housing 
Board; and (e) any other expenditure as directed by the Central 
Government. 

By the end of 1970, as many as 2,153 houses were constructed 
under the maiden Township Scheme of the Fund. Besides, 1,638 
houses were constructed by colliery owners under the Subsidised 
Housing Scheme of the Fund, and 2,810 houses under the Subsidy- 
cum-Loan Scheme. At the end of 1970, as many as 40,289 houses 
were constructed under the New Housing Scheme. A scheme for 
the construction of one lakh houses costing Rs. 1,^00 each under 
the Low Cost Housing Scheme is also in operation. By the end 
of 1970, 17,375 houses and 142 barracks were constructed under 
this scheme. Besides, a new scheme called “Build Your Own 
House” has also been introduced by the Fund. 

Genera] Welfare Account of the Fund 

The amount in the general welfare account of the Fund is to 
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?be utilsed to defray the following: 

(1) the cost of measures for the coal miners directed towards — 

(a) Improvement of public health and sanitation, pre- 
vention of disease, provision of medical facilities 
and improvement of existing medical facilities inclu- 
ding provision and mainienance of dispensary 
services; 

(b) provision of water supply, facilities for washing and 
improvement of existing supplies and facilities; 

(c) provision and improvement of educational facilities; 

(d) improvement of standards of living, including 
nutrition, amelioration of social conditions and pro- 
visions of recreation facilities; and 

(e) provision of transport to and from work; 

(2) grant to State Governments, local authorities or colliery 
owners in aid of any scheme approved by the Central 
Government for any purposes for which ihc amount in 
the general welfare account may be utilised; 

(3) the allowances of the members of the Advisory Com- 
mittee and salaries and allowances of other personnel of 
the Fund, and other administrative expenses; and 

(4) any other expenditure as directed by the Central 
Government. 

The Central Government may also direct payment of grants- 
in-aid to such colliery owners who maintain dl>pensary services of 
the prescribed standard. 

The cost of aJniinistcring the Fund and the salaries and allow- 
ances of the personnel appointed to carry out the measures 
financed from the Fund is to be defrayed out of the Fund and 
apportioned between the housing and general welfare accounts in 
the prescribed manner. 

A major portion of the expenditure from the “General Wel- 
fare Account” is incurred in providing medical facilities to coal- 
miners. The Fund has established Central Mospilals at Dhanbad 
and Asansol. Steps liave also been taken to establish more 
Central Hospitals. The Central Hospitals are well-equipped and 
provide facilities for specialised treatment in surgery, and in eye, 
ear, nose, throat, dental and venereal diseases. Besides, a number 
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of Regional Hospitals are also functioning in various coal-produc- 
ing regions. 

Particular attention has been given to the treatment of T.B. 
patients. A T.B. Clinic is functioning at Katras. One T.B. wing 
lias been attached to each of the Central Hospitals at Dhanbad 
and Asansol. In addition, a number of beds have been reserved in 
various sanatoria for the treatment of coal-miners sufTering from 
TB. 

The Fund also runs allopathic and ayurvedic dispensaries, 
He.alth Promotion Centres and a Leprosy Hospital. Arrangements 
have been made with the authorities of the Mental Hospirals at 
Ranchi and Nagpur for the treatment of coal-miners sulTcring from 
mental disease^. Several Family Planning Centres have also been 
opened. Anti-malaria operations are also carried out in the coal 
mines. 

A number of Miners’ Institutes are functioning for promoting 
general welfare activities for the benefit of the coal miners. 
These Institutes are designed to provide recreation facilities to 
workers and their families, to impart education to children and 
adults and to train women in crafts. Several Adult Education 
Centres have also been established. Besides, provision has been 
made for Feeder Adult Education Centres and Women’s Wclfare- 
cuin-Cltildrcn’s Educativ)n Centres. 

The organisation has also given considerable attention to inr 
tensifying the establishment of co-operative societies in the coal- 
fields. Liberal grants are made both for the establishment and run- 
ning of these societies. Other general welfare activities of the Fund 
comprise: provision of pit-head baths and creches, vvater supply, 
financial assistance to dependants of workers suflfcnng from T B 
assistance to wives and school-going children of workers involved 
in fatal accidents, provision of holiday homes, payment of scholar- 
ships and tuition fees for the children of colliery workers, and 
provision of rehabilitation centres for disabled workers. 


Administration 

The Fund is administered by the Central Government in con- 
sultation with an Advisory Committee. Tire Advisory Committee 
which has bcea constituted by the Central Government, consists of 
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an equal number of members representing government, colliery 
owners and coal miners. The executive head of the organisation 
is an omccr appointed by the Government of India and his designa- 
tion is Coal Mines Labour Welfare Commissioner. He Is assisted 
by Deputy Commissioners. Inspectors and other technical and 
general personnel, in pursuance of the statutory requirements, a 
Coal Mines Labour Housing Board has teen constituted and 
the Coal Mines Labour Welfare Commissioner Is also the Chair- 
man of the Board. 


THi: MICA MINKS L WKl-FARK FUND ACT . 19-16 

The Mica Mines Labour Welfare Fund Act. 1946 aims at 
“improving the living and working conditions of labour employed 
in the Mica Mining Industry,*’ The Act provides for the setting up 
of a Mica Mines Labour Welfare Fund for the welfare of the mica 
miners. 


The Mica Mines Labour W elfare Fund 

The Mica Mines Labour Welfare Fund is raised from the levy 
of ad valorem (according to value) customs duty on all mica 
exported from India up to a maximum of per cent. The 
proceeds of the duty thus rccoxercd arc to be paid to the 
credit of the Fund. The rale of cess lc\icd during 1970 was per 
cent ad valorem. 

The amount of the Fund may be utilised for the following 
purposes: 

(1) to defray the cost of measures for the benefit of labour 

employed in the mica mining industry directed towards— 

(a) improvement of public health and sanitation, preven- 
tion of disease, provision and improvement of medical 
facilities; 

(b) provision and improvement of water supply and 
facilities for washing; 

(c) provision and improvement of educational facilities; 

(d) improvement of standards of living including housing, 
and nutrition, the amelioration of social conditions 
and provision of recreational facilities; 
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(e) proN'ision of transport to and from work; 

(2) to give grant to State Governments, local authorities or 
mica mine owners in aid of any scheme approved by the 
Central Government for any of the purposes for which 
the Fund may be utilised; 

(3) to meet the cost of administering the Fund; and 

(4) to incur any other expenditure as directed by the Central 
Government. 

Housing schemes financed from the Fund are of three kinds 
namely. Low Cost Housing Scheme; Departmental Colonies; 
and ‘Build Your Own House Scheme.’ Under the Low Cost 
Housing Scheme. 500 houses costing about Rs. 1,600 each arc to 
be constructed in Bihar. These houses are to be handed over to 
mine owners who are required to pay a nominal rent to the Fund 
and to allot the same to miners free of rent. Several houses have 
been constructed in the Departmental Colonics— and others are in 
various phases of construction. These houses are also to be 
let out (o the mica miners free of rent through mine owners who 
are required to pay a nominal rent to the Fund. The ‘Build Your 
Own House Scheme* envi.^ages Financial assistance in the form of 
cash or building materials to the mica miners to the extent of 
Rs. 400 for the purpose of improving their village houses. 

The medical facilities provided to the mica miners and their 
families during 1970-71 included: a Central Hospital at Karma 
( Bihar), a Regional Hospital and T.B. Clinic at Tisri (Bihar), a 
T.C. Hospital at Karma (Bihar), a Base Hospital at Kalichedu 
(Andhra Pradesh), and a Central Hospital at Gangapur (Rajasthan). 
In addition, provision has also been made for dispensaries, mobile 
medical units, maternity and child welfare centres, and ayurvedic 
dispensaries. Besides, arrangements have also been made with the 
T.B. Hospital, Nellore and Birla T.B. Sanatoria. Ranchi, for 
reservation of beds for the use of mica miners and their family 

members. 

A few Multipurpose Institutes each with an Adult Education 
Centre and Women’s Welfare Centre have been established in 
Bihar There are also a few Women’s Welfare Centres in A.P. 
and Rajasthan. One Community Centre is functioning in Andhra 
Pradesh where workers learn carpentry in leisure time. In order 
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to provide educational facilities for the miners' children, several 
primary schools, middle and high schools and feeder centres haw 
been established. Provision has also beeit made for awarding 
scholarships to children of mica miners studying in schools and 
colleges. 

The Multipurpose. Community and Feeder Centres provide 
recreation facilities. Besides, provision for mobile cinema units 
and radio sets has also been made. Other activities financed from 
the Fund comprise: provision of water supply, financial assistance to 
the widows and children of mica miners who die as a result of 
accidents, and establishment of co-operaiivc stores. 

Administration 

The Fund is administered by the Central Government in 
consultation with Advisory Committees. The members of Advisory 
Committees are appointed by the Central Government. The Act 
provides for the inclusion of an equal number of representatives of 
mica mine owners and mica miners in each of the Committees. At 
least one member of each of the Committees is to be woman, and 
at least one. a member of the legislature of the Slate concerned. 
Advisory Committees have so far been set up in Bihar, .Andhra 
Pradesh and Rajasthan. These Committees are headed by the 
Labour Ministers of the States concerned. There is a Central 
Advisory Board to review and coordinate the activities of these 
Advisory Committees. 

THE IRON ORE MINES LABOl'R WELFARE CESS .\CT, J961 

A Welfare Fund for ihe iron ore miners has also been establish- 
ed by the Iron Ore Mines Labour Welfare Cess Act, 1961, The 
Act, which is patterned after the Coal Mines Labour Welfare 
Fund and Mica Mines Labour Welfare Fund Acts, provides for 
the establishment of a Welfare Fund for financing the activities 
intended to promote the welfare of workers engaged in iron ore 
mines. 

The income of the Fund is derived from a levy of cess not 
exceeding 50 paise per metric ton on all iron ore produced at any 
mine. During 1970, the rate of levy was 25 paise per metric ton. 
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The amount thus collected is to be utilised (after defraying the cost 
of collection) to meet the expenditure on measures for promoting 
the welfare of iron ore miners. The activities for which the proceeds 
of the cess are to be utilised comprise: (a) improvement of public 
health and sanitation ; (b) prevention of disease and the provision 
and improvement of medical facilities, water supply and washing 
facilities ; (c) provision and intprovement of educational facilities; 
(d) improvement of standard of living including housing and 
nutrition ; (e) amelioration of social conditions : (f) provision of 
recreational facilities; and (g) provision of transport to and 
from the place of work. The Central Government may exempt 
or modify the enforcement of the provisions of the Act in 
respect of iron ore mines in any State where adequate provision 
for financing the welfare activities for iron ore miners is in 
existence. 

The Act empowers the Central Government to constitute 
Tripartite Advisory Committees, not exceeding one for each of 
the principal iron ore producing States, to advise on matters 
arising out of the administration of the Act. The Chairmen of 
the Committees are appointed by the Central Government. 
Advisory Committees have so far been set up [for Bihar, Orissa, 
Madhya Pradesh, Maharashtra, Andhra Pradesh and Mysore. A 
Central Advisory Board has also been set up at the Centre 
to review and co-ordinate the activities of the Advisory 
Committees and to consider any other matter relevant to the welfare 
of the iron ore mine workers. 

THE STATE LABOUR WELFARE FUND ACTS 

Labour Welfare Fund Acts have also been enacted in the Stales 
of U P., Maharashtra, Gujarat, Assam, Mysore and Punjab. 

The U P. Sugar and Power Alcohol Industries Labour Welfare 
and Development Fund Act, 1950 

The U.P. Sugar and Power Alcohol Industries Labour Welfare 
and Development Fund Act, 1950 provides for the constitution of 
a Welfare Fund for promoting the welfare of labour employed in 
sugar and power alcohol industries in the State. The income of 
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the Fund is derived miinly from the sum which the government 
acquires by realising front the sugar factories, the difference between 
the sale price of molasses fixed by the government for purposes of 
supply lo power alcohol factories and open sale price of molasses 
sold for other purposes. The Fund has three separate accounts 
namely, (a) Housing Account, (b) General Welfare Account, and 
(c) Development Account. A major portion of the Fund is cre- 
dited to its Housing Account. 

The Act provides for the constitution of a tripartite Advisory 
Committee to advise the government on the administration of the 
Act. A Housing Board has been constituted exclusively for the 
administration of the Housing Account of the Fund. The Labour 
Commissioner has been appointed as the Labour Welfare Com- 
missioner under the Act. He is also the Chairman of the Housing 
Board. A separate Act known as the U P. Ubour Welfare Fund 

Act, 1965 is In operation in respect of factories, plantations and 
Other establishments. 


The Bombay Labour Welfare Fund Act, 1953 


The Bombay Labour Welfare Fund Act, 1953 applies to facto- 
ries, tramways, motor or omnibus services, and other establish- 
ments engaged in any business or trade and employinc 50 or more 
persons The Act provides for the constitution of a Fund for fin- 
ancing labour welfare activities in the State. The Fund consists 

among other things, of all unpaid accumulations with the employers 
and voluntary donations. c employers 


The welfare measures on which ,he income of the Fund is to 
Lcl d " community and social education centres 

includ'ng reading rooms and Jibraries; (b) community necessities- 

(c) holiday homes; (d) entertainment and other forms of recrea- 
tion, (e) home industries and subsidiary occupations for women and 
unemployed persons; (f) activities of a social nature ^nd (u) 

“s, ss” "'I-? .s 

atives of employers and employees. The WelfarL T 

■s the chief eaecutive officer of t^tc Boarffi' TZfcZ^ZZ 
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has also appointed Inspectors for the enforcement of the Act- 
Following the bifurcation of the Slate, a similar Fund has been 
established in Gujarat. 

The Assam Tea Plantations Employees' Welfare Fund Act, 1959 

The Assam Tea Plantation Employees’ Welfare Fund Act, 
1959 applies to lea plantations including all the estates registered 
under the Tea Act, 1953 in the Slate of Assam. 

The Act provides for the constitution of Assam Tea Planta- 
tions Employees’ We’fare Fund, the income of which is derived 
from : (a) all fines realised from the employees in the course of the 
management of plantation, (b) all unpaid accumulations, (c) all 
grants from the Stale or Central Government or the Tea Board, 
(d) any voluntary donations, and (e) any sum unclaimed or for- 
feited in the Provident Fund Account of the employees. 

The Fund is to be applied to meet expenditure on measures 
necessary for promoting the welfare of employees employed in 
plantations in Assam including: (a) adult education and literacy 
drive; (b) community and social education centres; (c) commu- 
nity necessities, games and sports; (d) excursions, tours and 
holiday homes; (c) entertainment and other forms of recreation; 
(f) home industries and subsidiary occupations for women and 
unemployed persons ; (g) corporate activitiis of a social nature; 
(h) cost of administering the Act, and (i) other objects intended 
to improve the standard of living and to ameliorate the social con- 
ditions of employees 

The Fund vests in and is held and applied by a Board of 
Trustees consisting of independent persons, and representatives of 
employers and employees. The Welfare Commissioner is the chief 
executive officer of the Board. The Act also provides for the 
appointment of Inspectors for the administration of the Act. 

The Mysore Labour Welfare Fund Act. 1965 

The Mysore Labour Welfare Fund Act, 1965 applies to all 
employers employing one or more persons and includes a factory.a 
motor omnibus service, and any establishment (including a society 
or trust which carries on any business or trade and which employs 
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on any working day during the last twelve months more than 50 
persons). 

The Act provides for the establishment of Mysore Labour 
Welfare Fund which is to consist among others of all unpaid accu- 
mulations, all fines realised from employees, any voluntary dona- 
tions and any fund transferred or borrowed. 

The income of the Fund Is to be utilised to defray expendi- 
ture on measures intended to promote the welfare of labour and 
their dependants Including: fa) community and social education 
centres; (b) community necessities; fc) games and sports; (d) 
excursions, tours and holiday homes; te) entertainment and 
other forms of recreatum; (f) home industries and subsidiary occu- 
pations for women and unemployed persons; (g) corporate activi- 
ties of a social nature; (h) cost of administering the Act; and (i) 
other objects intended to improve the standard of lining and to 
ameliorate the social conditions of labour. 

The Fund is to vest in and be held and applied by the Mysore 
Labour W'elfare Board consisting of independent persons, and re- 
presentatives of employers and employees. The Welfare Com- 
missioner is the principal executive oHiccr of the Board. The 
Stale Government is empowered to appoint Inspectors to inspect 
records in connection with the sums payable into the Fund and 
to discltarge other duties. 

The Punjab Labour Welfare Fund Act, 1965 

The Punjab Labour Welfare Fund Act, 1955 is similar to the 
Mysore Act in al! the essential details. 

An analysis of these State legislations indicates that they 
rely on fines and unpaid accumulations lying with employers for 
financing the welfare funds. The Payment of Wages Act, 1936 lays 
down the conditions under which the employers may impose fines 
on their employees for acts of ommissions and commissions. The 
Act further lays down that the amount so collected will have to be 
spent on purposes beneficial to the employees employed in the 
factory or the establishment. In many cases, the factories or esta- 
blishments build up a sizeable accumulation of funds, which are 
not claimed by the employees or their dependants, though legally 
due to them. The State of Bombay was the first to feel that it 
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would be wise to gather these fines and accumulations into a fund, 
supplemented by State contributions and this substantial amount 
could be spent on promoting the collective welfare of the industrial 
workers. Hence, the Stale passed the Bombay Labour Welfare 
Fund Act, 1953. The occupiers of the factories and establishments 
covered by the Act raised legal objections and a long process of 
litigation ensued, finally resulting into the validation of the Act by 
the Supreme Court. 



CHAPTER 26 


THE INTERNATIONAL LABOUR ORGANISATION 


EARLY INTERNATIONAL EFFORTS TO REGULATE 
CONDITIONS OF LABOUR 


The International Labour Organisation, one of the principal 
intem atiohai organ isatioTis established uri3er the Treaty of 
V ersailles, was created in 1919 . However, the idea of 
conditions of labour bv an in ternational treaty had progressively 
i nfluenced thejninds of many persons even^earlie r. So on after t he 
N^oleanic Wa rs, Robert O wen emphasized at the Congres^ ^ 
E x-La Chaplle the desirab ility of international regulation of lahix^ 
i n ensu r ing peace. L ater, in 1«39, the_F rpnc>i 

o bserved that the primary purpose of treaties, instead ofbei^ 
bmlteach other to kill men, ought to have been to 
life and jo make them happier. In 1847, D a niel Le Grand, a 
ma nufacturer, made an app^l to the governments of France 
Engla nd. Pr ussia and Switzerl and for the enactment of inf.m.t.v.,^ ; 
l egislation for the protection or_the working clas < The ideas of 
these pioneers influenced others and there was a widespread realisa- 
tion of the importance of international regulation of conditions of 

labour. 

l ^as as a result of these early deliberaiions tn^l.the fir ^f Inter- 
iiati°fi^(joni „ence was convened by ihe C.iv,,:n Governm ent in 
i8^1U>,ugu me comerer.ee a.d not produce concrete results, it 
exerted a profound moral influence. The endeavour mads nt .k;, 
conference and at the Interna tional Labour ConKresiS^T-Tm^ir 
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a nd Brussels held in 1897, fruitfully resulted in the estab'.ishment of 
tlt ^nlefnational Asso ciation for Labour Legislatio n^ flic newly 
created intern \tionai agency made elTorts to regulate conditions of 
labour but its progress was slow liU 1905. Two Labour Con- 
ferences were held at Berne in 1905 and 1906, respectively, and 
it was in these conferences that, for the first lime, two International 
Conventions wcie drawn up — the first prohibued the night work 
of women, while the second forbade the use of wh'te phC'Sphorus 


in the manufacture of matches. 

The outbreak of the First Wcirld War brought in to light 
the e xistence of many impor tant labour problems and it was 
rcal ijed th at these could be solved only througli tlie regulation by 
a permanent and active i nternation al agenc y. The fraoe unions, 
which till then had been un cooperative to the International 
Association for Labour Lcgislaiion, also changed their attitude. 
In 1916, the General Federation of Trade Unions at its Leeds 
Conference discussed severall about problems common to many 
countries and recommended the appointment of an International 
Commission for the purpose of supervising and executing labour 
agreements. It also suggested the establishment of an Inter- 
national Labour Office for gathering materials concerning labour 
legislation. Public opinion was strongly in favour of the establish- 
ment of such an agency. On the 31st January, 

Peace Conference appointed a Commission on Inierna donal 
L^our Legislation" It was this Commission that propose d (he 

oT the International Labour Organisation ang~dfafted 

28, T9T9 , the HjgL,Com7iHrmg.Pari.es 
agreed to esta l>lislubfrjj^- a. an organ of the_League of Nations 
TRough the League of Nations could not survive the holocaust of 
the Second World War. the I.L.O. continued to maintain us 
existence. In 1946, when a new international political organisation 
known as the Uoited Nations came into existence to replace the 
defunct League of Nations, the I.L.O. entered into relationship 
with the United Nations and became one of us specialised agencies. 

amble to the constitution 


The Preamble lo the Constitution of the I.L.O. 
basic purposes for the attainment of which the I.L.O. has been 
established. The Preamble is reproduced below. 
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Whereas universal and lasting peace can be established only 
if it is based upon social justice: 

And whereas conditions of labour exist involving such injustice, 
hardship and privation to large number of people as to produce 
unrest so great that the peace and harmony of the world are 
imperilled: and an improvement of those conditions is urgently 
required; as, for example, by the regulation of hours of work, in- 
cluding the establishment of a maximum working day and week, 
the regulation of the labour supply, the prevention of unemploy- 
ment, the provision of an adequate living wage, the protection of 
the worker against sickness, disease and injury arising out of his 
employment, the protection of children, young persons and 
women, provision for old age and injury, protection of the in- 
terests of workers when employed in countries other than their 
own. recognition of the principle of equal remuneration for work 
of equal value, recognition of the principle of freedom of associa- 
tion, the organisation of vocational and technical education and 
other measures; 


Whereas also the failure of any nation to adopt humane 

conditions of labour is an obstacle in the way of other nations 

uhich desire to improve the conditions in their own countries* 
The High Contracting Parties, moved by sentiments of justice’ 
and humanity as well as by the desire to secure the permanent 

attaining objectives set 
forth in this Preamble, agree to the...Conslitution of the Interna- 
tional Labour Organisation. 


FUNDAN5ENTAL PRINCIPLES AND THE PHILADELPHIA 

CHARTER 


.. l-h.O. set forth a few fundamental principles at the 

iTarh are embodied in^ the form 

v<bLabour is not a commodity; 

wheref 'veiy- 
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Th e war against want requires to be carried on with 
u nrclentlpg vigo ur within e ach nation and by c ontinuance 
a nd concert ed in ternational effort in which the regresenu- 
lives of workers and employe rs, enjoying equal status 
wit h those of the governmen ts, join with them in free 
discussion and de mocratic decisio n with * a view to the 
pr omotion of common welfar e. 

The General Conference of the I.L.O., at its 26th session 
held in Philadelphia in 1944, re-afarmed these princif^es and 
adopted a Declaration concerning the aims and purposes of the 
organisation and principles which were to inspire the policy of its 
Members. The Declaration popularly known as the Philadelphia 


Charter, says: 

Believing that experience has fully demonstrated the truth 
of the statement in the Constitution of the International Labour 
Organization that lasting peace can be established only if it is 
based on social justice, the Conference affirms that. 

(a) all human beings, irrespective of race, creed or sex, have 
the right to persue both their material well-being and 
their spiritual development in conditions of freedom and 
dignity, of economic security and equal opportunity; 

(b) the attainment of the conditions in which this shall be 
possible must constitute the central aim of national and 


international policy; 

(c) all national and international policies and measures, in 
particular, those of an economic and financial character, 
should be judged in this light and accepted only insofar 
as they may be held to promote and not hinder the 
achievement of this fundamental objective, 

(d) it is a responsibility of the International Labour Organi- 
sation to examine and consider all international economic 
and financial policies; and 

it) in discharging the tasks entrusted to it the International 
Labour Organisation, having considered all relevant 
economic and financial factors, may include mis 
decisions and recommendations any provisions which it 

considers appropriate. 

The Conference recognised the solemn obligation of the Inter 
national Labour Organisation to further among the nat^s of th« 
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world programmes which would achieve: 

(a) full employmeot ai\d the raising of the standards of 
living: 

(b) the employment of workers in the occupations in which 
they can have the satisfaction of giving the fullest measure 
of their skill and attainments and make their greatest 
contribution to the common well-being; 

(c) the provision, as a means to the attainment of this end 
and under adequate guarantees for all concerned, of 
facilities for training and the transfer of labour, inchiding 
migration for employment and settlement; 

(d) policies in regard to wages and earnings, hours and other 
conditions of work calculated to ensure a just share of 
the fruits of progress to all, and a minimum living wage 
to all employed and in need of such protection; 

(e) the effective recognition of the right of collective bargain- 
ing, the cooperation of management and labour in the 
continuous improvement of productive efficiency, and the 
collaboration of workers and employers in the prepara- 
tion and application of social and economic measures; 

(0 the extension of social security measures to provide a 
basic income to all in need of such protection and com- 
prehensive medical care; 

(g) adequate protection for the life and health of workers in 
all occupations; 

(h) provision for child welfare and maternity protection ; 

(i) the provision of adequate nutrition, housing and facilities 
for recreation and culture; and 

0) the assurance of equality of educational and vocational 
opportunity. 



MEMBERSHIP 


o«„ membership 

t "’'mbers on the 1st Novembt 

the United members < 

th! Un l!d kT? K admitted to the Membership , 

the United Nations by a decision of the General Assembly i 

accordance with the provisions of the Charter. The Gener 
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Conference of the I.L.O. may also admit Members to the 
Organisation by a vote concurred in by two-thirds of the 
delegates attending the session, including two-thirds of the 
government delegates present and voting. l,T^e new Members are 
required to communicate to the Director General of the Inter- 
national Labour Office their formal acceptance of the obligations 
of the Constitution of the Organisation. A.^ember of the I.L.O. 
can withdra\'^l/om the Organisation only after giving notice of 
its i^ention to do so to the Director General of the International 
Labotm Office. “Such notice shall take effect two years after the 
date of Ifs reception by the Director General, subject to the 
Member having at that lime fulfilled all financial obligations 
arising out of its membership.”* The total number of Members on 
June 1, 1973 was 136. 

ORGANISATION 

'• The International Labour Organisation operates through three 
main organs. These are: (t-^tfie International Labour Conference 
of national tripartite delegations which meets annually, (H) the 
Governing Body— a tripartite executive council, and '(iii) the 
International Labour Office— the permanent secretariat. 

The International Labour Conference 

The International Labour Conference is composed of four 
delegates nominated bv each of the Member States, of whom two 
are government delegates and one each representing employers, 
^d worke rs ot the Member SFat e' iNon-government aelegaies are 
no minated in agreement w ith th e most representative organisanon s 
o f employers and work-peopl e, as t he case ma y be. Bach delegate 
mav be accompanied by advisers (also nominated by the government 
concerned) w ho are not to exceed two in numb er for each item on 
the agenda of the meeting. Wh en questions specially affectin g 
women are to be considered, at least one of the advisers is to be 
1 a woma n. “Each Member which is responsible lor tiK inier- 
\ national relations of non-metropolitan territories may appoint as 


I 
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a4<iitional adviser' to each of its delegates ^(a) persons nominated 
by it as representatives of any such territory ; and (b) persons 
nominated by it to advise its delegates in regard to matters 
concerning non-self-governing territories."’ In case of a territory 
under the joint authority of two or more Members, persons may 
be nominated to advise the delegates of such Members. 

( Ad vises can speak ^ly,on d re quest made by the d_elcgate 
uhom tn^ accompany and by the special authorisation of tTTe 
President of tlic Conference but ~afe~riot'anow’e3 to_~vol^r\ A 
delegate may authorise one of his advisers to act as his deputy /nd 
in this case the adviser is allowed to speak and vote. Ever y 
del egate is entitled to vot<*- indiuhtn iiiy qq all_inat.i,ers which are 

t aken into consideration . 

i^The rnternational Labour Conference, which is the supreme 
body of the organisation, directs and supervises the work of the 
Governing Body and the International Labour Office. It also elects 
the members of the Governing Body and functions rs a world 
parliament for labour and social questions. One of the most 
important tasks which the International Labour Conference has 
undertaken is to create world-wide uniform standards of labour 
form of Co nventions and Recommendation s.. The Conference 
reguhkCs its own procedure and may appoint committees to con- 
sider and report on any matters. It may exercise such powers and 
discharge such duties which it considers desirable for a proper 
functioning of the organisation. ^ 

The Governiog Body 


Origmally. the Governing Body consisted of 24 persons inclu. 
ding 12 government representatives for 12 Member States. 6 renre 
sentmg employers and 6 workers. Later, the proportion of govern 
ment, employers and workers’ representatives was raised to 16:8:8 
At present, it is composed of forty persons, twenty representint 

Lw?"" Of iT employers and ten representing 

labour. Of the twenty government seats, ten arc permanenth 

allotted to the ten States of chief industrial importance. The ter 
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permanent Members are now, Canada, China, France, India, Italy, 
Japan, Soviet Union, the United Kingdom, the U.S.A. and West 
Germany. Except for the first two years of the establishment of 
the I.L.O., India has been enjoying the privilege of having a 
permanent seat on the Governing Body. The representatives of 
the employers and workers are elected respectively, by the 
employers’ and workers’ delegates to the I. L. Conference. At 
least two representatives each of the employers and workers are 
to be from non-European Slates. 

The period of oRiC P nf thf> r,r»v<>rr»in g Body is thre e years. In 
case the elections o f the Governing Body do not take place on 
tfiFexpirv or tnis period, it is to remain in office 
elec tions are he ldTThe method of filling vacancies and of appoint- 
ing substitutes and other similar questions are decided by the 
Governing Body subject to the approval of the Conference. JThe^ 
Go verning Body is required to elect from its members, a Chairma n 
and two Vice -chairmen so as to ensure repr <^<:ent;itif) n of govern- 
employers and worker s, ea ch, f The procedure and the 
time of meetings are regulated by the Governing Body itself 
but a special meeting can be convened only on a written request 
made by at least sixteen representatives of the Governing Body. 

T he Governing Body, .unctioning under the general direction 
of the Internationi.I Labour Conference, a ppoints the Director 
G eneral of the International Labour Office , s upervises its func - 
tioning, prepares the agen da to be placed before the l.L. Conference 
and discharges such other duties as are assigned to it by the 
Conlereno 


The International Labour Office 


The International Labour Office acts as a secretariat, a world 
information centre and a publishing house. The administrative 
head of the International Labour Office is its Director General, The 
Director General, subject to the instructions of the Governing Body, 
is “responsible for the efficient conduct of the International 
Office and for such other duties which may be assigned to him. 
He or his deputy is required to attend all meetings of the Governing 


3. Art. 8(1). 
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Body. The staff of the I.L. Office are to be appointed by the Director 
General under regulations approved by the Governing Body. As 
far as possible, the staff are to be appointed from different nations 
and a certain percentage of them is to consist of women. 

/ The functions of the International Labour Office include: “the 
collection and distribution of information on all subjects relating 
to the international adjustment of the conditions of industrial life 
and labouriand particularly, the examination of subjects which it 
is proposed'lo bring before the Conference with a view to the 
conclusion of international Conventions, and the conduct of such 
special investigations as may be ordered by the Conference or the 
Governing Body”. ^ Subject to the directions of the Governing 
Body, the ^.L. Office is required to: 

(a) prepare the documents on the various items of the 
agenda for the meeting of the Conference; 

(b) accord to Governments at their request all appropriate 
assistance within its power in connection with the fram- 
ing of taws and regulations on the basis of the decisions 
of the Conference and the improvement of administrative 
practices and systems of inspection; 

(c) edit and issue publications dealing with problems of 
industry and unemployment of international interest; 
and 

(d) carry out the duties requiicd of it in connection with the 
effective observance of Conventions. 

Generally, the International Labour Office exercises such 
powers and discharges such duties as arc assigned to it by the Con- 
ference or the Governing Body. 

CONVENTIONS AND RECOMMENDATIONS 

O ne of the principal functions of the In lernational Labour 
O rganisation is to s ecurcjntemational minimum social and labour 
standards. Th ese standards are embodied i n resolu tions adopted by 
the international Labour Conference by at least 2/3rds onhi- 
gates_p resent at the Cdiff^ rencc. The Conference decides whether 
thtst r^q[^yioM >^l[jakt the form of a C^ventidn norrKcebm- 


4. Art. 10 (I). 
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mendation. Thus, Conventions or Recommendations are instru- 
ments for creating and establishing international minimum social 
and labour standards. 

CoDvbntions 

There is a basic difference in the nature of obligations created 
by Conventions on the one hand, and Recommendations, on the 
other. A Convention imposes certain obligations. The Member State 
is under an obligation under the Constitution of the I.L.O. to bring, 
within a period "^'of .one year at most or within 18 months in 
exceptional cases from the closing of the session of the Con- 
ference, a Convention befQre the authority within whose 
competence the matter lies, for ratification. If so ratified, the 
Convention acquires a binding character on the Member State. 
Although a Member is free to ratify or not to ratify a 
Convention, once it has been ratified by the appropriate 
authority of the Member State concerned, it becomes obligatory 
on the part of the Member to implement the Convention by legis- 
lative or other appropriate measures and to communicate the 
formal ratification to the Director General. Further, after ratifica- 
tion, a Member has to implement the Convention in toto without 
varying the provisions of the Convention in any respect, except 
when and where the Convention itself makes provisions for 
variations. In case a Member does not ratify a Convention, the 
Member is under the obligation to report periodically the position 
of law and practice in regard to the matters dealt with in the 
Convention indicating the difficulties that prevent or delay the 
ratification of such a Convention. However, a Convention, even 
if ratified by a Member State, does not automatically become 
bfnding on it, unless it has secured a minimum number of 
ratifications. The number of ratifications required to bring a 
Convention into force is fixed in each case by the terms of the 
Convention, any two ratifications being sufficient in the great 
majority of cases. 

Recommendations 

\ A Recommendation, on the other hand, is not an obligation- 
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creating instrumeat. It is intended to serve as a guide to the 
Members in respect of the minimum labour standards concerning 
the subject matter of the Recommendation. A Member, of course, 
has to bring the Recommendation to the notice of the appropriate 
authority within one year at most or 18 months under exceptional 
conditions, after the closing of the session of Conference. Apart 
liom bringing the Recommendation before the competent authority, 
no further obligation rests upon the Members except that they 
have to report as and when requested by the Governing Body 
showing the extent to which effect has been given or is proposed 
to be given to the provisions of the Rccommendation.^^Tbus, a 
Member State is free to modify the provisions of the Recommenda- 
tion for the purposes of legislation or implementation, which is 
not the case with a Convention. 


^ In framing Conventions and Recommendations of general 
application it is the duty of the Conference to give due considera- 
tion to those countries in which climatic conditions, the imperfect 
development of industrial organisation or other special circums- 
tances make the industrial conditions substantially different and to 
suggest modifications which it considers necessary to meet the case 
of such countries.yj The adoption of any Convention or Recom- 
mendation or the' ratification of any Convention is not to be 
designed to affect “any law, award, custom or agreement which 
ensures more favourable conditions to the workers concerned than 
thwe provided for in the Convention or Recommendation.’’® 

/f Gcuer^j jy speaking. Recommendations lay down higher labour 
^ndar ds thanwnat can possibly__he-I^bodied in Conventions. 

. ® Conference may feel that a particular proposal is not as yet 
IJ^ for being embodied in an obligation-creating Convention 
berause of the reluctance of the Members and, therefore, it might 
aatisfy itself by a Recommendation only. Gradually, as practices 

in the Member cowries improveinHlhe standards 
laid down m a Recommendation becomraccep table. it tf iTcht 

a laterag rerSimnarly, aTstandards 

^^^_p5veiitions ariTevSeaTna-TUsh Conveations with 

higher labour standards are adopted, ipowever, too much should 


5 . Art. 19(8). 
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not be read into this distinction between ConvcnUons and 
Recommendations on the basis of their obligation-creating capaci- 
Ues. The status of a Convention in relation to a Member State 
in which It IS not enforced is analogous to that of a Recommenda- 
tion and It serves as a guide in formulating its labour and social 
policy in the same way as a Recommendation docs. An unralified 
Convention is as good as a Recommendation. 

Obligations of Federal States 

The Constitution of the I.L.O. has specifically provided the 
obligations of federal States and non-metropolitan territories in 
respect of Conventions and Recommendations. In case a federal 
government regards them as appropriate under its constitutional 
system for federal action, its obligations are the same as those of 
other Member States, If the federal government regards them as 
appropriate under hs constitutional system partly or wholly for 
action by the constituent States, the obligations of the federal 
government are the following: 

(1) to make effective arrangements for the reference of such 
Conventions and Recommendations to the appropriate 
authorities for the enactment of legislation or other 
action; 

(2) to arrange for periodica) consultations between authorities 
of the federal and constituent units with a view to pro* 
moting, within the federal State, a co-ordinated action to 
give effect to the provisions of such Conventions and 
Recom menda t to n s ; 

(3) to inform the Director General of the measures taken to 
bring such Conventions and Recommendations before the 
appropriate federal or constituent authorities and of the 
action taken by them; 

(4) in respect of each unratified Convention, to report to 
the Director General the position of law and practice of 
the federation and its constituent units in regard to the 
Convention, showing the extent to which effect has been 
given, or is proposed to be given, to any of the provisions 
of the Convention by legislation, administrative actioo, 
collective agreement or otherwise; and 
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(5) in respect of each Recommendation, to report to the 
Director General the position of law and practice of the 
federation and its constituent units in regard to the 
Recommendation, showing the extent to which effect has 
been given or proposed to be given to the provisions of 
the Recommendation and such modifications of these 
provisions as have been found necessary in adopting or 
applying them.* 

Non-metropolitan and Trust Territories 


The Members of the IX.O. are also under the obligation to 
apply the provisions of the Conventions ratified by them to the 
non-mstropDlitan terriioriei for whose international relations they 
are responsible, and also the trust territories for which they are 
the administering authorities except where the subject matter of 
the Convention is within the self-governing powers of the territory 
or the Convention is inapplicable owing to the local conditions 
or subject to such modifications as may be necessary to adapt the 
Convention to local conditions.’ 


Each such Member is required to infrom the Director Gene- 
ral the extent to which the provisions of the Convention are app- 
lied to non-metropolitan territories. If the subject matter of the 
Convention is within the self-governing power of any non-metro- 
politan territory, the Member responsible for the international re- 
lations of that territory is required to bring the Convention to the 
notice of the government of the territory as soon as possible with 
a view to the enactment of legislation or other action. Thereafter 
the Member m agreement with the government of the territori 
i^y communicate to the Director General a declaration accepting 

Ac obligations of the Convention on behalf of such territory: A 

declaration accepting the obligations of any Convention may be 
^mmunicatcd to the Director General “by two or more Members 
of the organisation m respect of any territory which is under 
their joint authority; or by any international authority res- 
ponsible for the administration of any territory. in virtue of the 


6. Art. 7 

7. Art. 35 (I). 
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Charter of the United Nations or otherwise, in respect of any such 
territory.”* 

Acceptance of the obligations of the Convention in these cases 
involves the acceptance on behalf of the territory concerned of 
the obligation stipulated by the terms of the Convention and the 
obligations under the constitution of the organisation which apply 
to ratified Conventions. A declaration of acceptance may specify 
modifications of the provisions of the Convention which are re- 
garded necessary to adapt the Convention to local conditions. 
Each Member or the international authority in these cases may 
also communicate to the Director General a further declaration 
modifying the terms of any former declaration or terminating the 
acceptance of obligations of the Convention on behalf of the terri- 
tory' concerned. The obligations in respect of Conventions not 
ratified are the^ame as those of the other States. 

V.^^MAJCR ACTIVITIES OF THE I.L.O. 

'^The I.L.O. has made relentless efforts to achieve the objectives 
set forth in the Constitution. Th e major act ivities of the I.L.O. 
relate to: improveme nt o f c onditions of work and jjfe, de velopmen t 
ofluTman resources a nd so cial institutions, and resc£r^^(^lann- 
ing. The principal aim behind the improvement of conditions of 
work and life is “to promote national, regional and international 
action designed to adjuU these conditions to the requirements of 
social progressHt all stages of econqinic development, bearing in 
mind the interdependence of social progress and economic growth.”* 
Programmes in the field of human resources are intended “to deter- 
mine principles and policies which should govern the development 
and utilisation of human resources, and to encourage their applica- 
tion through technical programmes in the fields of employment 
policy and employment promotion, vocational guidance and train- 
ing basic and advanced management training, manpower planning 
and organisation, and classification of occupations.”'" __The mam 
purpose behind the development of social institutions is to identify 


8 . 

9. 



"Activities of the IX.O.. 1966”, R,por,oflhe Dlrecl^GenerdK, 
e SUt Session of the International Labour Conference, 1967, Report I 


{Fart II), p, L 
Ibid. pp. 1-2. 
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and advance solutions to the problems connected with the framing 
and implementation of policies of economic and Social development, 
such as the role of workers* and employers’ organisations, co-oF>e- 
ratives, rural organisations, and different forms of enterprise, and 
the improvement of labour relations at various levels—undertak- 
ing, industry, regional and national.”*^ 

Means Adopted 

^ The most outstanding technique running common to the vari- 
ous acuities of the I L.O. is the adoption of international 
standards. Although Conventions and Recommendatjons are the 
mam msfrutnMts 'for ‘setting" fhternational standards, recourse to 
othcrjprocedurcs has also been increasingly made. These include: 
(a) res ofufions and co nclusions adopted by expe^tjcommittees and 
ad hoc conferences; (b) resolution s and reports adopted by bod ies 
representing the views and interests of particular indi^tr ies, s ect ors 
o f econ omy or types of laBour; (c) res olutions and reports o f 
regional conferences and regional technical meetings; (d) rcso> 
lutibns 'of autonomous bodies dealing with social security 
qucsiionsi and ^ model codes on various matters. ”The 
standards of policy expressed in these various forms are not 
of course upon the same footing as the Conventions and Re- 
commendations adopted by the Iniemational Labour Con- 
ference; the obligations to submit to national competent authorities 
and to report as requested by the Governing Body are not 
applicable to them; they have not the same measure of authority 
and are essentially more experimental in character; but. subject to 
these reservations, they supplement in many respects the provisions 
of Conventions and Recommendations.**** 

Oth er means adopted by the l.L.O, in respect of its yarift ne 
activities comprise : extend ing technical assistan^ce including ma y , 
ini g availa ble_yie ser ^s of experts, con ducting training cour ses, 
seminars ^d symp osia , research and information gathering, and 
puBIicatinnS- ” 

The details regarding the activities of the I.L.O. in major 
fields, other than setting up of international standards (which has 

11. Ibld.t p. 2. 

f^ternaiional Labour Code, 1951, Vol. T, pp. LXXXII- 
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been discussed in the Chapter under a separate head) are given 
below. ® 

CO Improving Conditions of Work and Life 


Inxelation to the conditions of w.ork and lifc. the first concern 
of the T.L.O. is to keep abreast of general developments throughout 
the world in such fields as hours of work, holidays with pay, 
welfare facilities, remuneration, protection of women and young 
worl^ers^ social security, occupational safety and health, and the 
special problems of particular categories of workers. The Inter- 
nationa l Labour Offic e collects relevant informations in these field s 
bearing in min d the need to establish minimum social stan dards 
improve them as and when possibl e. In this regard, special 
emphasis has been given to the social implications of economic 
growth in the developing countries and social consequences of ra- 
pid technological change. The I.L.O. has prepared numerous 
reports concerning conditions of work and life. 

In addition to sett in g international st andard s, t he I.L.O. al so 
e xtends tecnmcai co-operation in the field . Te^nical co-operation 
is afforded by sending experts to various countries and through 
seminars and discussions on different aspects affecting living and 
working conditions. Beside^assistance is also given in the con- 
text of other programmes e.g/^ablishmeril ffflabblif aarhlhTsti^ 
ti on personnel , adoption o f labour laws and regulations, progra- 
mme for mana gement developm ent workers' education. 

Man y acnvine s' ol the l.L.U^ m the neio are carnea out ih~co- 

operarion with t he U ni^d Nati ons and iK flther specialised apenci^ . 

\ 

^ 

(2) Development of Haman Resources 


Programmes for the development of human resources relate to: 
manpower assessment and planning, creation and development of 
productive employment, manpower services and vocational train- 
ing. 

Manpower Assessment and Planning 

The I.L.O. has undertaken a seri« of r«earch projects in the 
sphere of manpower assessment and planning. Thwe arc princi- 
pally^ two kinds. The first group of studies is intended to as- 
certain what relationship exists between the growth of employment 
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in major economic sectors by main occupational groups, and ac- 
cording to qualification-levels and growth of production. The 
second group relates to the study of variations from one country 
to another in the structure of employment by occupation in more 
clearly defined economic sectors — linking these-variations with data 
on production, on the level of development of the country concer- 
ned, on the equipment used and on productivity. 

These s^ludics are helpjul in arriving at a better understand- 
ing of the way in which employment evolves under the influence 
of various factors and in priwiding a guide to its future structure 
which w ill serve to determine training requirements and possibilities 
of increaimg the level of employment. Research has also been 
undertaken on methods of forecasting manpower requirements in 
the rural sector. Many governments receive advice and services of 
I.L.O.’s experts in preparing their manpower plans. 

(^) Creation and Development of Productive Employment 

As jcgards creation a.nd development of productive employ- 
ment the activities of the I.L.O. are at two levels. Firstly, research 
is inducted on general employment policy, particularly that of 
under-developed countries. The second relates to the study aimed 
at defi nfng more clearly the difficulties encountered in lhe develop- 
m ent of productive cnTpToYmentr'aird 'ardetermmTng the^ beTt~~w ay 
to take advantage of positive aspects with a vie w to ensuring the 
success of the measur es t o devel op employment, j Some o? the 
s^'afic'^fojeefs’ of the I.L.O. concern with the promotion of rural 
employment, participation of youth in development, productive 
employment in small-scale and handicraft industries and public 
works and housing. The I L.O. also extends technical assistance in 
the field. 

(c) Manpower Services 

The I L.O. conducts studies and extends technical assistance 
in the^cld ormanpowefservlces“ including employment and voca- 
t ional guida nce~servrceswf Particular attention has been given to 
special services designed to help certain categories of workers such 
as disabled and migrant workers. The I L.O. sends vocational 
counsellors and experts on aptitude tests to various countries in 
need of their services. Besides, discussions have been organised 



674 Labour LegisUtioo 


from time to time on matters concerning vocational rehabilitation. 

Vocational Training 

The activities of the I.L.O. in the sphere of vocational train- 
ing comprise both research and information activities, and techni- 
cal co-operation. Emphasis has been given on a co-ordinated, 
and wherever possible, an integrated approach. The basic aim 
behind these activities is **to help determine where vocational train- 
ing action in developing countries may lead to an acceleration of 
the process of economic development by producing the strategic 
skills required for industries and for improved use of the land and 

other natural resources.”^^ 

Particular attention has been given to the problems of youth 
in the under-developed countries. Besides, other fields of I.L.O.*s 
interest include: apprenticeship training, training of personnel 
for the economic and social development of the developing count* 
ries, organisation planning for the training and training schemes 
for particular industries. ( The I.L.O. has posted several experts in 
various countries for giving advice and assistance on different as- 
pects of vocational training. A number of publications also relate 
to vocational training. T he I.L.O. has set up an Internatio nal 
Centre for Advanced Technical and Vocational Traini ng which 
afranges training cours es for various categories of personnel. 
Further, considerable attention has been given to management 
development programme, j 

(3)r"^D^elopniedt of Social Institutions 

The programmes of the I.L.O. in the sphere of development of 
social institutions relate to: labour legislation and labour relations, 
labour administration, workers’ education, co-operatives and rural 
institutions, and research in the fields of social institutions and 
development. Increasing emphasis has been laid on ensunng a 
wide participation of various groups, particularly employers and 
workers, in economic and social development and its planning. 
During recent years, special attention has been given to decentra- 
lising and co-ordinating technical co-operation and other activities 

13. 1.L.O.I Report of the Director General to the 5Jst SeesUm of the Inter- 
national Labour Conference, 1966, p. 35. 
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in the field. A number of experts have been deputed >n different 
regions for rendering expert advice. The major areas concerning 
I f .n/s pr ng^-amme for the development of social institutions are 
discussed below. 

* 

,, (a) Research on Social Institutions Development 

The I.L.O. has undertaken several research projects on matters 
concerning social institutions development. Many recent studies 
are designed to facilitate co-ordination and joint action based on 
commort general principles and methods. 

Labour Legislation and Labour Relations 

The questions pertaining to labour legislation and labour re- 
lations constitute an important aspect of discussions by the T.L. 
Conference. • The I.L. Office conducts studies and prepares reports 
in the field which. In addition to facilitating discussions by the Con- 
ference, also help the strengthening of national labour relations 
system and the broadening of social participation in economic 
and social development.^/ Problems relating to labour legislation 
and labour relations are also discussed at other meetings e.g. 
Regional Conferences, Advisory Committees and Industrial 
Committees. 

The I.L.O. makes available the services of experts who assist 
governments in the preparation or revision of draft labour codes 
or legislative texts of a more limited scope. Besides, assistance in 
improving labour-management relations is given through advice to 
the governments and training government officials and managerial 
staff in labour relations and personnel management practices. 
Further, ^he I.L.O. has developed educational activities in the field 
by arranging lectures and courses dealing with specific labour rela- 
tions problems and practices. Particular mention may be made 
of lectures and courses organised at the Internaiipnal Institute of 
Labour Studies and the International Centre for Advanced Techni- 
cal and Vocational Training.^ Close relations arc also maintained 
with other international organisations in the field. 

V, (c) Labour Administration 

The I.L.O. arranges discussions on the role of Ministries of 
Labour, particularly in developing States. Resolutions concerning 
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national labour departments and Other public institutions respon- 
sible for administration of labour have also been adopted. The 
I.L.O. also conducts studies on the role of labour administration 
and organisation of labour inspection. Other programmes of the 
I.L.O. in the field include: sending experts to the needy countries 
and giving assistance in the training of officials in the field of 
labour administration. 

■' {d'fWorkers' Education 

The I.L.O. has adopted several measures in the field of 

workers’ education. The main activities of the I.L.O. in the field 

comprise: publications and preparing study materials on different 

topics, holding seminars, despatch of expert missions, granting 

fellowships, and technical and material participation in educational 
projects. 

ijff'^-operatives and Rural Institutions 

The I.L.O. has engaged Itself in both research and operational 
activities in respect of co-operatives and rural institutions. It 
cooperates with other international organisations In the integra- 
tion of indigenous and tribal population and the settlement of the 
nomads, and other similar groups. Special efforts have been 
made to promote institutional development in rural areas r.s a 
means of insuring maximum participation of the working popula- 
tion in the development process. 

An important Recommendation adopted by the I.L. Confer- 
ence in 1966 concerns with the role of co-operatives in the economic 
and social development of the developing countries Besides, the 
LL. Oflfice collects and disseminates informations and conducis re- 
search on various aspects of co-operatives. Useful literature is also 
published on co-operatives and rural institutions. The I.L.O. also 
extends intensive as well as extensive technical assistance. Many 
activities of the I.L.O. in the field have been undertaken in colla- 
boration with other international agencies e.g. FAO, WHO, 
UNICEF and UNESCO. 

yCJther Activities 

In addition to the activities mentioned above, the I.L.O. has 
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concerned itself with other questions in the labour and social 
fields. These c omprise : development and improvement of i nter- 
national sT^dards for labour sta tistic s ; research projects in the 
fields of economics, sta tistics and automation; promotion of u ni- 
ve rsal respect f oT^ he obsetwance of human rights; assistance in 
th <» implementation of standards: and regular publicati ons. 

I. L.O.*s Technical Assistance and India 

India has been an important beneficierv of the technical assis- 
tance pro gramme of the I.L.O. Th e pace of such assist ance 
was remarkably accelerated after 1950 with the initiation of 
the ^ xpan de^Programme of Technical Assistance of the U. N. 
andJl&jSpecialised-Agencies. Jndia has jeceived l.L.Ti.'s techni- 
cal assistance in several forms I.e. (a) expy^t advice, (b) organi- 
sat ion of training institutes and programmes, (c) exchange of 
t e^rhnical inform ation, (d) grarU j)f_ feUov^hips_and intfirnships, 
(e) organisation of seminars and technical conferences, and (f) 
supply ol' equipment. iNotabie fields in which India Has been bene- 
fi^ by the advice of I.L.O.’s experts ' include;' (a) drafting labo.ur 
l aws and regulation s, (b) o ccupatrdnar~ s^e^ and healt h, (c) 
social security, ( d) productivi ty, (e ) small-scale and handic raft 
in dustri es, (f) voc ational guidanc e, (g) vocational training, (h) 
tr aining within industry , (i) workers* education, (j) co-op erative s, 
a nd Ck) em ploy ment information and occupational clas sification. 

Regional Activities 

During recent years, the I.L.O. has given special attention to 
the economic and social problems of Member countries on a re- 
gional basis. In particular, the I.L.O. has sought to help countries 
of developing regions with a view to solving “the social and econo- 
mic problems with which they are faced in their quest for higher 
standards of life, work and opportunity for their population”*^ 

The main means of regional activities comprise : Regional 
Conferences, Regional Advisory Committees, Regional Technical 

14. I-L.O , “Programme and Structure of the I.L.O.", fl/ rA« Director 

General to the 48th Session of the International Labour Conference 1964 

Report I {Part J), p. J8J. ‘ * 
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Meetings, Regional Studies, and Regional Operational Pro- 
grammes. So far, Regional Conferences have been held for Latin 
America, Asia, Africa, and Europe. The Regional Conferences 
play a notable role not only in preparing on a regional basis for 
standard setting activities, but also in evaluating the social needs 
and problems of the regions concerned, periodically reviewing the 
effectiveness of the I.L.O.’s action in dealing with these needs and 
problems and setting new targets. Besides, Advisory Committees 
for Asia, Africa and Latin America have been set up. These 
Committees operate during the interval between Regional 
Conferences. A number of Field Offices have been set up for the 
preparation, evaluation and inspection of the I.L.O.’s technical 
assistance projects and for the follow-up work on these projects. 
Liaison Offices have been created with a view to establishing 
liaison with the U.N. regional economic commissions concerned 
with matters of social and labour policy. Regional Technical 
Meetings are also frequently convened. 

Speaking of the usefulness of the Regional Conference and 
Advisory Committees and their utility in strengthening the mission 
of the I.L.O., the Director General in his report of 1964 very aptly 
said: 

The Organisation has a clear and exemplary mission: to 
build bridges as well as, itself, to serve as a bridge between 
all regions and all countries, bringing together behind a world 
policy on labour the experience and aspirations of the com- 
ponent regions, while at the same lime contributing to the 
development of social progress in each area of the world. 
Thus, the intensification of regional activity, far from detract- 
ing from our universal mission, is an integral part of the over- 
all task for which the I.L.O. exists and will in fact enhance the 
Organisation’s capacity to attain its general objectives by 
bringing it closer to regional and national realities.*® 

India has actively patticipated in the regional activities of the 
I.L.O. for the Asian countries and benefited from such a participa- 
tion. 


15. Ibfd. pp. 182-183. 
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Industrial Committees 


The LL.O. has set up Industrial Commiliees for ccrtatn im- 
portant industries with a view to examining in detail their special 
problems. Industrial Committees have so far been set up for (1) 
Textiles, (2) Coal Mines, (3) Inland Transport, (4) Petroleum, (5) 
Iron and Steel, (6) Metal Trades, (7) Building, Civil Engineering 
and Public Works, and (8) Chemical Industries. Standing Com- 
mittees on the pattern of Industrial Committees have also been set 
up in respect of Work on Plantations, Salaried Employees and 
Professional Workers, and Agriculture. Each of these Committees 
consists of representatives of governments, employers and workers. 
India is a member of most of these Committees. Besides, special 
tripartite meetings are also convened on an ad hoc basis to consider 
the problems of such industries. 

Although, “the exact functions of the Committees had never 
been defined’’^*, the activities of the Committees have been of quite 
substantial scope and magnitude. The discussions at the sessions 
of the Committees have covered a wide variety of subjects in such 
areas as “labour-management relations, conditions of work, safety 
and health, consequences of technological change, vocational train- 
ing and regvlarisation of employment.*'*'^ In some cases, discus- 
sions have prepared the ground work for international agreements 
on specific issues and have resulted in the adoption of Conventions 
and Recommendations by the Conference. The deliberations of 
the Committees have, in other cases, resulted in convening ad hoc 
expert meetings, and have led countries with certain shared respon- 
sibilities and interests to make use of the I.L.O. machinery to con- 
sider their special problems. 

Generally speaking, these Committees have been set up to dis- 
cuss problems and not to attempt to reach firm agreements bind- 
ing governments, employers or workers. They have filled a gap in 
the I.L.O.’s programme in that they have made it possible to widen 
the range of social issues brought under review. The Inter- 
national Labour Conference has obvious limitations in considering 
detailed questions related to specific industries or occupations at 

16. Ibid., p. 176. 

17. /Wrf., p. 175. 
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its aanual sessions. “But the Industrial Committee can take up a 
series of such questions, each selected in terms of social pre-occu- 
pations and needs of the industry or occupation concerned. 
In this way, it is possible to pioneer in the consideration of 
certain kinds of questions rather than to await the gradual cumula- 
tion of an industry-wide denominator for international action.”*** 

INTERNATIONAL LABOUR STANDARDS AND THEIR INFLUENCE 

ON INDIAN LABOUR LEGISLATIONS 

The International Labour Organisation, from its very incep- 
I tion, has undertaken the task of creating international minimum 
standards of labour in the form of Conventions and Recommenda- 
tions** which constitute the International Labour Code. They 
cover a wide range of subjects including wages, hours of work, 
annual holidays with pay. minimum age of employment, medical 
examination, maternity protection, industrial health, safety and 
welfare, social security, freedom of association, right t o or ganise 
and barg^n collectively, employment conditjops .of. seamen and 
* tmcmpjoyment. As on June J,. 1973, the I.L.O, had, Adppted.J36 
Conycnjipns. The details of the Conventions and Recommenda- 
tfons may be discussed under the following main heads: 

MT)' Conditions of work, including hours of work, weekly 
rest, holidays with pay and wages; 

(2) Employment of children and young persons; 

(3) Employment of women; 

V {A) Industrial health, safety and welfare; 

Social security; 

Industrial relations; 

^,Employment and unemployment; and 
V^(«XConditions of employment at 

(1) Conditions of Work 

The International Labour Organisation has devoted conti- 
nued attention to the conditions of work of labour at work places 

18. I.L.O. "TTie I.L.O. in a Changing World”. Report of the Director General 
to 42nd session of the International Labour Conference, 1958. p. 14. 

19. See also pp. 665-670. 
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including (a) hours of work, (b) weekly rest, (c) holidays with 
pay (d) principles and methods of wage regulation and (e) labour 
administration and inspection. A large number of Conventions 
and Recommendations covering conditions of work of labour have 
been adopted by the International Labour Conference. 

(fl) Hours of W'ork 

(i) Indust ry 

The Hours of Work (Industry) C onvention No. 1 adopted in 
the first.sessi on o f Ute I nternational Labour Conferen ce relates to 
hir^ir«^ of work i n indust ry. T he Co nvention limits the hours of 
w ork in industrial undertak ings to eigh t in the day and fortyei ght 
i p thj^ week . It provides certain exceptions in respect of persons 
holding positions of supervision or management and those em- 
ployed in confidential capacity. The limit of hours of work may 
be exceeded in certain cases (e.g. in case of accident or in case of 
urgent work to be done to machinery or plant or in continuous 
processes, subject to certain conditions). The Convention con- 
tains special provisions for countries, where the 48 hour work might 
be inapplicable. As on June 1, 1973, the Convention was in force 
in 35 countries of the world including India. I ndia ratified th e 
Convention in 1921 o n getting a special relaxation. The Factories 
Act, 1948 and the Mines^ci, 1952 seek to implement the provi- 
sions of the Convention. 

(ii) Mines 

The Hourg QfL_Wnr1f (Co al Mines) C onve ntion fNo. 31) 193 1^ 
s ubsequently revised Wori- (Coal Mines) (Revised) 

Conve ntion (No. 46)._1 93S. reg ulates hours of work in coal m ines. 
T he time spent in the mine by the workers employed in unde r- 
gr ound and hard coal mines ig nrst to e.xceed seven and th ree 
q uarters in a da y. H owever, in case of underground lignite mines 
t he time spent in the mine may be prolonged under certain con di> 
l ions by a collective break o f not more than 30 minutes. 

lignite mines arc not to exceed 
eight in the day or ibityeigbt-in._tlve. week. The Convention 
bar~been ratified by^ _onIi! Jwq Jtlcmbet States.^i.e., Spain' and 
Argentine. 
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(iif) Road Transport 

The H ours.pf Work-aad-R^t Perkxjs (Road Transporl) Con- 
vcniion (No. 67), 1939, in force in only four countries (as on June 
I, 1973), prescribes hours of work of professional drivers of road- 
transport vehicles to eight in a day and foriyeight in a week. 
Time spent ii work done during running time of the vehicle, time 
spent in subsidiary work, periods of mere attendance and breaks 
of rest and interruptions of work are to be included in calculating 
lioiirs of work. Night Work (Road Transport) Recommendation 
(No. 64), Methods of Regulating Hours (Road Transport) Recom- 
mendation (No. 65), and Rest Periods (Private Chauffeurs) Recom- 
mendation (No. 66), all adopted in 1939, deal with night work, 
methods of regulating hours of work, and rest periods of private 
chauffeurs, respectively. 

(/v) Commerce and Offices 

Thcjlours of Work (Commerce and Offices) Convention (No. 
30), 1930 prescribes the m ^ifnum ot eight Jiour^in a day and 
f ort> eight in a week for workers e mployed in commerTc~ aTTd ' co- 
mmercial and trading establishments, administr ative offices and 
mixed commercial and industrial est ablishments. | It provides cer- 
tain exceptions on prescribed conditions. The spreadover, how- 
ever, is not to exceed 10 hours in any day. On^June 1, 1973, the 
ConverU|o_n was in force in 23 countries of the world. 

Yhe Hours of Work (Hotels etc.) Recommendation (No. 37), 
1930, Hours of Work (Theatres, etc.) Recommendation (No. 38), 
1950 and Hours of Work (Hospital, etc.) Recommendation (No. 
39), 1930 also concern with limiting the hours of work. 

% 

(v) Other E.\tablishments 

Separate Conventions and Recommendations regulate hours 
of work in textile industries (Con. 7), public works (Con. 51), sheet 
glass works (Con. 43), glass bottle works (Con. 49), fishing industry 

and inland navigation (Rees. 7,8). 

A number of Conventions prescribing 40 hours of week were 
adopted Tn 19357 “The principlVoMO hours a week was embodied 
m ihefe Conventions mainly as a result of the existence of wide- 
spread unemployment at that time and it was considered desirable 
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to rcduc*Ji(^rs of work in all forms of employment so that 
\Vorkefs might be enabled to ih'vrc the benefit of rapid technical 
progreFsT ' 

(h) Weekly Rest 

The Weekly Rest (Industry) Convention (No. 14). 1921 pro- 
vides that “tiie entire personnej employed ln_any ind^trjal under- 
taking is to enjoy in every period of seyeji_d_^^a_perip(i of rest 
a mounting t o at least 24 consecutive h ours.” On June 1, 1973, the 
Convention was in force in 80 countries of the world. India 
ratitied the Convention on Mav 11.1923. Vhe existing enactments 
embodying the provisions of the Convention in India include the 
Factories Act, 1948 and the Mines Act, 1952. 

Article 6 of the Hours of Work (C oal Mines) Conv ention 
(Revised) (No. 46). 1935 prohi bits the employment of miners on 
u nderground work in c oaF" mines on Sundays .an d legal pu blic 
holiday s. An article of Hours o f Work and Rest Periods (Road 
TrjD.s port) C onv ention (No . 67), 1939 provides we ekly 'rest of at 
least 30 consecutive hourA-lnr miH tr.-^nc porl travelling sta ff.~~~^ 

(c) Holidays with Pay 

T he Holidays with Pay Conventio n INj:>._52)j J 936 /ixes the 
of holidays at not less than 6 working days after a year’s 
^fv^ce, ye^rS-Of itsc, the annual holidays 

arc_noMo_^Je^_than_ JL2.wi>rkLn£_days. / Public and customary 
holidays and interruptions of work due to sickness arc not to be 
included in the annual holidays with pay/ The Convention applies 
to industrial and commercial establishments including newspaper 
undertakings, establishments for the treatment and care of the sick, 
infirm, destitute or rr.entally unfit; hotels, restaurants, boarding 
houses, clubs, cafes and other refreshment houses; theatres and 
places of public amusements; and mixed commercial and Industrial 
establishments. Oj i_June I, 1973, the Convent ion was in force 
i n 48 countries of the wo rld. The Convention was revised by the 
Holidays with Pay (Revised) Convention No. 132, 1970. The 
Holidays with Pay (Agriculture) Convention (No. 101), 1952 in 
force in 38 countries (as on June 1, 1973) lays down the principle 
of granting holidays with pay to agricultural workers but the 
Authorities of each country are free to decide the length of the 
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holidays and other particulars. 

The Holidays with Pay Recommendation (No. 47), 1936, 
Holidays with Pay (Agriculture) Recommendation (No. 93), 1952 
and Holidays wiih Pay Recommendation (No. 98), 1954 also 
concern with holidays with pay. Recommendation No. 47 defines 
certain points covered under the Holidays with Pay Convention 
(No. 52), 1936. Recommendation No. 93 lays down that the 
minimum length of the holidays with pay should be one working 
week for adults and two working weeks for persons under sixteen 
after a period of one year's continuous service. Recommendation 
No. 98, which applies to all employed persons except seafarers, 
agricultural workers or persons in family undertakings, prescribes 
minimum annual holidays with pay of two normal working weeks 
after one year's employment with the same employer. 

iiffWuges 

.A The International Labour Conference has also adopted 
//Conventions and Recommendations dealing with the protection of 
I wages and methods of minimum wage regulation. 

(/) Protection of wages 

The Protection of Wages Convention (No. 95), 1949 deals 
with the protection of wages. The Convention provides that 
wages payable in money must be paid regularly in legal tender 
directly to the worker concerned and deductions may be permitted 
only under conditions and to the extent prescribed by national 
■enactments or collective agreement or arbitration award. It also 
prohibits payment in the form of promissory notes, vouchers or 
coupons. On June 1, 1973, the Convention was in force in 68 coun- 
tries. The Protection of Wages Recommendation (No. 85) which 
was also adopted the same year contains detailed rules in respect 
of deductions from wages, fixation of wage periods, maintenance 
of wage statements and pay-roll records. 

(it) Minimum wages 

The Minimum Wage Fixing Machinery Convention (No. 26) 
1928, which on June 1. 1973, was in force in 82 countries of the 
world including India, provides for the creation of a wage fixing 
jnachinery in certain trades. The Convention requires the consul- 
tation with the representatives of the employers and workers before 
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such a loachinery is applied in a trade and it imposes an obligation 
on the ratifying countries to associate both the employers and 
workers in the operation of the machinery. The minimum wages 
fixed by the machinery are to be binding on employers and 
workers. The existing legislation embodying the provisions of 
the Convention in India is the Minimum Wages Act, 1948JThe 
Minimum Wage Fixing Machinery Recommendation (No. 3()) was 
also adopted the same year. The Recommendation requires such 
a machinery to investigate into the conditions relevant to the 
trades and to consult the affected interests before fixing minimum 
wages. A new Convention, namely, the Minimum Wage Fixing 
Convention (No. 131) was adopted in 1970. 

The Minimum Wage Fixing Machinery (Agriculture) Conven- 
tion (No. 99). 1951, which, on June 1 , 1973, w'as in force in 40 
countries, prescribes the creation and maintenance of adequate 
machinery for the fixation of minimum rates of wages for workers 
employed in agricultural undertakings and related occupations. The 
Minimum Wage Fixing Machinery Recommendation (No. 89), 
1951 also deals w’ith minimum wage regulation in agriculture. 

(e) Labour Adminiilration and Inspection 

Though most of the Conventions adopted by the I.L. 
Conference contain provisions of enforcement, some Conven- 
tions and Recommendations deal exclusively with the problems 
of labour administration and inspection. The I-:>hniir ^ncp Ar^^;.^p 
Convention (No. 81). 194 7 which, on June 1. 1973. in 
78 cougU i e s .i ncl u di ng India, requires th^goyernmenu to maintain 
a system of labour infection f or th e purpose of securlng^^he 
e^orcement of legal provisions rejating to^f c^ndTndnV of'woVk and 
the protect ion of workers while engaged in their work, supplying 
t echnical informati on and'ali^ice Vo* workers and employers "and 
bringing to th e notrre^r~lhT~~competeht~~aiAhorrtiesl~'deT^ts or 
abuscsjio^ve^by law.J^Tn^a MfiTiea; on the 

7.tfLApril7Tg49.-- Most oT the existing protective labour laws in 
India embody the principles contained in the Convention. The 

Labour Inspection (Agriculture) Convention No. 129. 1969 deals 

with labour inspection in agriculture. 

The Labour Inspection Recommcildation (No. 20), 1923 deals 



686 Labour L«gislatioo 


with details of schemes for labour inspection. The Labour Inspec- 
tion Recommendation (No. 80), 1946 and the Labour Inspection 
Recommendation (No. 81). 1947 also deal with the problems of 
labour administration and inspection. 

Employment of Children tnd Yeung Persons 

The International, Labour Conference has- -adopted. a_number 
of Conventions and Recommendations dealing exclusively with the 
proT5Teml~oI^rhpjovment 6T cTiirdren and y o un g persons. Besides, 
a number of other Conventions and Recommendations relate 
directly or indirectly with the conditions of youth. Standards 
affecting conditions of employment of children and young persons 
relate to: minimum age of employment, prohibition of employment 
of children and young persons in certain hazardous occupations, 
medical examination, night work, and preparation for em- 
ployment. 

% 

(o) Minimum Age of Employment 

The Minimum Age (Industry) Convention (No. 5), l9l9, the 
Minimum Age (Sea) Convention (No. 7), 1920, the Minimum Age 
(Agriculture) Convention (No. 10), 1921, the Minimum Age (Non- 
Industrial Employment) Convention (No. 33), 1932, and the 

Minimum Age (Fishermen) ConyentioiLjJ^o^ 1 12), 1959 provide 
a general m inimum age of 14 year s for admission to eroprp'yment 
inffieindustries covered by the Conventions. Conventions No. 5, 7, 
an^33^^1T*snbsequcntly revised respectively by the Minimum 
Age (Industry) (Revised) Convention (No. 59), 1937, the Minimum 
Age (Sea) (Revised) Convention (No. 58), 1936, and the Minimum 
Age (Non-Industrial Employment) (Revised) Convention (No. 60), 
1937. The revisfid— Conven tions r a[se the minimum age of em- 
ploymentlo 1 5 years. The miniinum Age (IndQsuy) Convention 
(TTcr“5T, 191^^5, on June 1, 1973, in force in 60 countries 
incTddlnTfndTI.' The Indian Factories Ac't, '1948 iiicorpbrates the 
Revisions of the Convention. On June I, 1973. Convention Nos. 
10, 7, and 33 were in force respectively in 41, 43 and 23 countries. 
The Minimum Age (Trimmers and Stockers) Co nventioa (No._ 1^5) 
1921 which pnjune 1 , 1973, was in force in 60 countries of the 
world "inefuding India, pr^ibits the eraployment of young persons 
under 18 years in the hazardous occupation of Trimmer and 
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St ocker at sea . The Minimum Age (Underground Work) Conven- 
tion (No. 123), 1965 regulates minimum age of employment in 
underground operations. 

(^) Medical Examination 

The Medical Examination (Seafarers) Convention (No. 73), 
1946, the Medical Examination of Young Persons (Industry) 
Convention (No. 77), 1946, the Medical Examination of Young 
Persons (Non-Industrial Occupations) Convention (No. 78), 1946, 
the Meuicui Examination (Fishermen) Convention (No. 113), 
1959 and the Medical Examination of Young Persons (Under- 
ground Work) Convention (No. 123), 1965 concern with medical 
examination to determine the fitness of young persons for em- 
ployment. On June 1 ,1973, Convention No. 73 was in force in 
23 countries. Convention No. 77 in 25, Convention No. 78 in 24, 
Convention No. 1 13 in 18 and Convention No. 124 in 28 
countries. The Medical Examination of Young Persons Recom- 
mendation (No. 79), 1946 suggests procedures for applying tbe 
provisions of Convention Nos. 77 and 78. T he Conventio ns 

mainly provide that y oun g persons UDto 18 shall he jp 

e mployment only after they are declared physically fit on exam i- 
n ation by a medical practitione r. The cost of the medical 
exa mmatioD Is to be borne bv the emplo yer. 

(e) Mg/i/ Work 

The International Labour Conference has adopted a few 
Conventions and Recommendations restricting night work of 

children and young persons mainly with the purpose of providing 

them with adequate rest, reducing their fatigue and chsuriag 
adequate time for their normal recreational and cultural activities. 

Young Persons (Industry ) Convention 
(No 6),- r9Ty-which. on JuneT, 1973, was in~To? ^in 52 countries 
o f the world includ ing Indi ^, prescribes restricti ons on night work 
o f young persons in in dustrial undertakin gs. The invention 
provides that children and young persons under 18 years of aee 
are ^t to belmployc dj^ v^^ at night for a ^riod o f 1 i 
cons ccuuvc noufs including the interval betwe«>n in p.M. and 5 
A.hLJhe Convention was revised by the Night Work of Young 
Persons (Industry) (Revised) Convention (No. 90), 1948 which 

extends the period of uninterrupted rest young persons under 
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18 from 11 to 12 ho^rs. Young persons under 16 yean of 
age arc noTto work between 10 p.ni,,Ai>q 6 a,ou l.he 
Convention (No. 90) wa?, on June 1, 1973, in force in 36 count- 
ries of the world ircluding India. The existing Indian enactments 
embodying the provisions of the Conventions arc the Factories 
Act. 1948, the Mines Act. 1952, the Plantation Labour Act, 195U 
and the Employment of Children Act, 1938 as amended. 

(The Night Work of Young Persons (Non-Industrial Occupa- 
tions) Convention (No. 79), 1946 regulates night work of young 
persons in non-industrial occupations. The Convention provides 
that children under 14 years of age are not to be employed for 
work at night during a period of at least 14 consecutive hoursj 
The same provision is applicable in case of children over 14 who 
are subject to full time compulsory school attendance. Young 
persons under 18 and children over 14 who are not subject to com- 
pulsory school attendance arc not to be employed at night during 
a peried of at least 12 consecutive hours. The Night Work of 
Young Persons (Non-Industrial Occupations) Recommendation 
(No 80), 1946 lays down the details and administrative pro- 
cedures to be followed in respect of the Convention. 


id) Preparation for Employment 

A number of Recommendations deal with the problem of pre- 

paration for the employment of children and young persons. Not- 
able Recommendations are; the Vocational “uoation (Agneu ture) 

tNo 15) 1921. the Unemployment (Young Persons) (No. 45),1935. 

Ih^. Vocational Education (Building) (No. 56)^ 1937, the V^a- 
tional Training (No.57), 1939 9^’ 

the Employment (Transition from War to Peace) (No. 71), 19M. 

and the Vocational Guidance (NO. 87). 1949. The Recommenda- 

tions are based on the principle that young persons ^hou^d ha« 
free access to the available training courses designed to meet tte 
needs both of young persons and the economic and social con<^ 
"ions of the particular countries The training courses are o ta 
CO ordinated with the activities of the authorities responsible for 
em^vrnent policy and education and at the same time financial 
a™S h«tobe made available to young persons rece.vmg 

training for vocation. 
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Apart from the Conventions and Recommendations listed 
above* a number of Conventions and Recommendations apply 
equally to young and adult workers. Mention may be made of 
those dealing with hours of work, weekly rest, annual holidays 
with pay, industrial health, safety and welfare, labour inspection 
and employment services. 

^(3) Employment of Women 

TTiough most of the Conventions an d Recommendations 
adopted by tbe'I.L. Conterence apply equa lly l o men and~ women 
wor kers, separate standards have also been cTeated ex clusively 
affecting women wor kers. The Conventions and Recommenda- 
tions adopted to regulate conditions of employment exclusively of 
women workers deal with maternity protection, night work, em- 
ployment in unhealthy processes and equal pay. 

^-^^a)l^aternity Protection 

The first Convention dealing with maternity protection was the 
Maternity.Protection Convention (No. 3), 1919 which was subse- 
quently revised by Convention (No.l03) adopted in 1952. The Mat- 
ernity Protection Co nvention (Revised) (No. 103.) 1952 dealswit h 
t he maternity protection immediately before and after rhlM hjrth 
I t provides that no woman worker should be required to work f f>r 
at least twelve weeks at the time of her confinement and at least 
six weeks of this period should follow the birth of the child. Such 
a woman worker shoul d also be entitled to receive cash and medi cal 
~b ene&ts~as a matter"^ right by soc ial insurance or public funds 
and is not to be discharged during the p ^rind of her malernitv 
The Maternity Protection (Agriculture) Recommendation 
(No. 12), 1921, applies the principle of the Convention to women 

workers employed in agriculture. The Maternity Protection Re- 
commendation (No. 95). 1952 supplements Convention No. (103) 
and provides that the period of maternity leave may be extended 
to fourteen weeks In case a woman’s health makes such an exten- 
sion desirable. It further provides that the amount of maternity 

benefit should be at par with the earnings of the woman and her 

seniority right should be preserved during the period of maternity 
leave. The breaks for nursing should be at least an hour and a 
half daily and the pregnant woman should not be allowed to work 
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overtime or during night. 


\,ibYffight Work 

The first Convention dealing with prohibition of employment 
of women during night was the Night Work (Women) Convention 
(No. 4), 1919. The Convention was superseded by the Night 
Work (Women) (Revised) Convention (No.41), 1934, which was 
succeeded by the Night Work (Women) (Revised) Convention (No. 
89), 1943. C onvention No . 4 _which, on June^Jj^ 1973, was in 
fo rce in 57 countries includinfi India, plac es a restr iction on the 
e mployment of wome n du ring ni ght in any publi c or private in dus» 
trial und ertaldn g. The Convention defines “night” to signify a 
peno? of “consecutive hours including the interval between 10 
P.M. and 5 A.M.’y A special article relating to India authorises 
her to exclude undertakings other than factories from the provi- 
sions of the Convention. The main provisions of the Convention 
were extended to women workers employed in agriculture by the 
Maternity Protection (Agriculture) Recommendation (No. 12), 
1921. Convention No. 41 excludes from its scope women who 
hold positions of management and are not ordinarily engaged in 
manual work. It also authorises the competent authorities to sub- 
stitute the interval between 11 P.M. and 6 A.M. for the interval 
between 10 P.M. and 5 A.M. Convention No. 89, also in force 
in India, provides for a minimum rest period of at least 11 
consecutive hours including an interval of at least seven hours 
falling between 10 P.M. and 7 A.M. 

The existing Indian enactments embodying the provisions of 
the Conventions are the Factories Act, 1948 and the Mines Act, 
1952. 


\ Icy^mployment in Unhealthy Processes 

The White Lead (Painting) Convention (No. 13), 1921 prohibits 
the use of white lead or sulphate of lead by women in industrial 
painting. Another Co nvention, namely, the U nd erground Work 
(Women) (NoV45), I935,jvhich on June 1, 1973, was in force in 75 
countries ih^uding India, forbids the employment of women in an y 
kind of underground mi^j. Exceptions may be made in respect of 
yeomen employed on certain non-manual or non-industrial work e g. 
managerial §taff, staff of health and welfare services. The existing 
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Indian legislation embodying the provisions of the Convention is 
the Mines Act, 1952. A Recommendation (No. 4), 19l9forbkJs^ 
the employment of women in a number of industrial processes 
involving proximity to lead and zinc. 

Pay 

The Equal Remuneration Convention (No. 100), 1951 which, 
on June I, 1973, w as in force in 78 countries i n cluding India, calls 
for equal remuner a tion for men and women for work of equal 
value^ — The principle may be applied by national laws or regula- 
tions, legally established or recognised machinery for fixing wages, 
collective agreements or by a combination of these methods. In 
India, a combination of methods stipulated in the Convention has 
been used to give effect to the principle. The Equal Remuneration 
Recommendation (No. 90) suggests various procedures to be 
followed for ensuring a progressive introduction of the principle. 

V^^Tfealth, Safety and Welfare 

In promoting the interests of labour in the fields of health, 
safety and welfare, the I.L.O. has had recourse to a variety of 
methods e.g. international regulations, model codes, technical 
monographs on dangerous machinery, and assistance to govern- 
ments in drafting safety regulations etc. Conventions and Reco- 
mmendations in these fields suggest general principles concerning 
the prevention of accidents and the protection of health of the 
workers and also indicate the special requirements of particular 
industries and processes. These Conventions and Recommenda- 
tions may be discussed under the following sub-heads: 


(a) Safely 

The Prevention of Industirial Accidents Recommendation (No. 

31) , 1929, the Power-driven Machinery Recommendation (No. 

32) , 1929, and the Labour Inspection Recommendation (No. 29), 

1923 deal with general problems of safety. Recommendation No! 

31 proj^dfis in detail the methnf^y p f co-operati^ between Sta te 
Inspectora tes, employers^ and workers’ organisations and other 
bodies in me prevenUon ol accidents. It al so prescritTes th<> 
pr inciples to be emh7 ><iicd4a- 8 ft f e ty -- leg i slat ion,--^ 

No. JaysjlQwaJhat-power^driven-machinefy- should not be ias> 
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unless it is fur nishei with the safely appliances required by 
• Recomniendation No. 20 provides that the prirTcipil Tunc- 

tioa of the inspection system should be to secure the enforcement 
of laws and regulations relating to conditions of work and protec- 
tion of workers including matters of safely and health. Pariicular 
industries or processes in respect of which Conventions or Reco- 
mmendations concerning safely have been adopted include : docks, 
marking of weight, building construction, and coal mines. .The 
Marki ng of W eight (Packages Transported by Vessels) Convention 

27), 1929 which, on June 1, 1973, w as in force in 50 countries 
including India, requires eyery package of one ton or more gross 
we fght co nsigned for trans_port by~sea'o'r inland water to have its 
g ross weigh t plainly or durably marked on the putslde.before it is 
l oaded on~a ship or other vesselT Other Conventions refating to 
safety are: Guarding of Machinery Convention (No. 119), 1963, 
and the Maximum Weight Convention (No. 127), 1967. 

The I.L. Conference has framed a Model Code of Safety Re- 
gulations for Factories and a Model Code of Safety for Under- 
ground Work in Coal Mines. Model Codes relating to electricity, 
toxic substances and dangerous radiations have also been prepared. 

(6) Industrial Hygiene and Health 

A few Conventions and Recommendations seek to protect 
workers against certain occupational diseases and health hazards. 
These include : Anthrax Prevention Recommendation (No. 3), the 
Lead Poisoning Recommendation (No. 4), the White Phosphorus 
Recommendation (No. 6), all adopted in 1919, the While Lead 
Painting Convention (No. 13), 1921, the Radiation Protection 
Convention (No. 115), 1960, and the Hygiene (Commerce and 
Offices) Convention (No. 120), 1964. 

Recommendation No. 3 suggests making of arrangements for 
the disinfection of wool infected with anthrax spores either in the 
country exporting such wool or at the port of the entry. Recommen- 
dation No. 4 deals with the protection of workers against lead poi- 
soning and provides that the employment of women and young per- 
sons in processes involving the use of lead compounds be permitted 
only on the adoption of certain health precautions. Recommenda- 
tion No. 6 prohibits the use of white phosphorus in the manufacture 
of matches. The White Lead Painting Convention (No. 13), 1921, 
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which, oi June I, 1973, was in force in 49 countries, forbids the 
use of white lead and sulphate of lead and all products containing 
these pigments in the internal painting of buildings. 

The Labour Inspection (Health Service) Recommendation 
(No. 5), 1919 deals with the establishment of Government Health 
Services specially for safeguarding the health of workers. The 
Protection of Workers’ Health Recommendation (No. 97), 1953 
relates to the protection of health of workers in places of employ- 
ment and covers a wide range of health aspects including health 
hazards, medical examinations, notification of occupational diseases 
and the provision of first-aid facilities. 


(r) Welfare 

The I.L.O. has taken recourse to a number of activities in pro- 
moting the welfare of workers. Two Recommendations deal with 
various aspects of workers’ welfare. The Utilization of Spare Time 
Recommendation (No. 21), 1924 deals with the principles and 
methods for securing the best use of the spare time of workers. 
The Living-in Conditions (Agriculture) Recommendation (No. 
16), 1921 recommends that measures should be adopted to regulate 
the living-in conditions of agricultural workers with due regard to 
the climatic or other conditions affecting agricultural work. 


V (S^^Social Security 

The International Labour Conference has given serious atten- 
tion to the problems of social security against various risks to 
which workers are exposed. A number of Conventions and, Re- 
^ommendations deal with_w or kmen’s compensation, s ickness insur- 
^e. invalid !^, old agrand survivors * insurance,- unem^Vrnent 

matermty prptectipnansU aspects of sodiT^- 

c unty. A brjc f account of the Conventions and Recommc’ndaHons 

dealing with social security is given below under suitable sub- 
heads: 


(o) Workmen's Compensation 

pnvcntmns dealing with workmen’s compensation are: the 
Workmen s Compensation (Accidents) Convention (No. 17 ) 1925 

fN^ iTt (Occupational Diseases) Convention 

(No. I«).I925, the Equality of Treatment (Accident Compensation) 
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Convention (No. 19), J925, and the Workmen’s Compensation 
(Occupational Diseases) (Revised) Convention (No. 42), 1934. The 
Recommendations adopted in this field include: the Workmen’s 
Compensation (Minimum Scale) No. 22, the Workmen’s Compen- 
sation (Jurisdiction) (No. 21), the Workmen’s Compensation 
(Occupational Diseases) (No. 24), and the Equality of Treatment 
(Accident Compensation) (No. 25), all adopted in 1925. 

Conventio n No. 1 7. which on J une 1, 1973, was in force i n 
52 countries oj" the world, provides that workmen should receive 
compensation for. _~~per<;on^ Luijufy ~(^used du e to industria l 
accident. Compensation for dea th or permane nt disablem ent 
should be in the form of periodical pa ytncnls and injured work men 
should be e ntitled to receiv e neces sary medical ai d. . Recommen- 
dation No. 22 suggests certain scales of compensation. 

Convention No,. 18, subsequently revised by Convention No. 
42, provides for the payment of compensation to workmen incapa- 
ch^'ed by certain o ccup ationalj l iseases. I n t he event of death re sult- 
ing from such occupational disea ses, compensatioit should be p aid 
to t Tie dependants ot the deceased workme n. The Convention 
also lays down that the rates of compensation should not be less 
than those prescribed by national enactments for injury resulting 
from industrial accidents. On June 1, 1973, Convention No. 18 
was in force in 53 countries of the world including India. ) The ex- 
isting Indian laws incorporating the provisions of the Convention 
are: the Workmen’s Compensation Act, 1923 ai.d the E.S.l. Act, 
1948. Convention (No. 18 and 42) were again revised by the Em- 
ployment Injury Convention (No. 121), 1964. Convention No. 19 
deals with equality of treatment in matters of compensation. 

(b) Sickness Insurance 

The Sickness Insurance (Industry) Convention (No. 24), and the 
Sickness Insurance (Agriculture) Convention (No. 25), both ado- 
pted ill 1927, deal with sickness insurance of workers employed 
respectively in industry and agriculture. Both the Conventions 
recommend the establishment of a system of compulsory sickness 
insurance and provide for the payment of cash benefit for at least 
the first 26 weeks of incapacity to insured persons who are unable 
to work owing to sickness. Insured persons should also be made 
entitled to receive free medical aid from the commencement of 
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illness until the expiry of the benefit period. The expenses of the 
scheme are to be met both by the employers and workers. On 
June 1, 1973, Convention Nos. 24 and 25 were in force respecti- 
vely in 22 and 17 countries of the world. The Medical Care and 
Sickness Benefits Convention (No. 130). 1959 provides higher 

sta()dards for the medical care and sickness benefits. 

(c) Invalidity, Old Age and Survivors' Insurance 

^ Iix-l.9-3-VtbfeInteraAtiQn al Labour Confe rence adopted a series 

of rnnv,>ffTl?m<~7T^^h^-wTth-the-mtnimum^ conditioDS that ought to 
be co mplied with by every scheme of compulsory invalidity, old 
ag e and survivors ’ insurance. These arV:''ttfe"'OId-Age Insurance 
^Industry, etc.) Convention (No. 35), the Old-Age Insurance 
(Agriculture) Convention (No. 36), the Invalidity Insurance (Indus- 
try etc.) Convention (No. 37), the Invalidity Insurance (Agricul- 
ture) Convention (No, 38), the Survivors* Insurance (Industry etc.) 
Convention (No. 39) and the Survivors’ Insurance (Agciculture) 
Convention (No. 40). All the Conventions provide that^he right 
to pension may be conditional upon successful completion of a 
qualifying period which may also involve payment of a minimum 
number of contributions. The expenses of the schemes arc to be 
met by insured workers, employers and public authorities. The 
Invalidity, Old-Age and Survivors’ Insurance Recommendation 
(No. 43), 1933 lays down the details of the scheme. The Conven- 
tion (Nos. 35-40) were subsequently revised by the Invalidity, 
Old-Age and Survivors* Benefits Convention (No. 128), 1967. 

(d) Unemployment Provision 

The Unemployment Provision Convention (No. 44), 1934 
deals with unemployment insurance, the scheme of which may be 
compulsory, voluntary or a combination of both. The -scheme, as 
lairf d^wn in the_fV>r^<gntir>n, pr^viHo fr>r the payment of 

une mployment benefit on the s atisfaction of certain conditions, if 
n ecessary. T he duration of benefit may be limited to a period which 
is not normally to be less than 156 working days per year. The 
Unemployment Provision Recommendation (No. 47), 1934 deals 
with the scheme of unemployment insurance. 

( e) Broader forms of Social Security 

The International Labour Conference has recently devoted 
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attentioD to the broader forms of social security and has adopted 
a few Conventions and Recommendations for developing an integ- 
rated programme of social security in the Member States. The 
Social Security (Minimum Standards) Convention (No. 102), 1952, 
deals with nine different branches of social security including 
medical care, sickness benefit, unemployment benefit, old age bene- 
fit, employment injury benefit, family benefit, maternity benefit, 
invalidity benefit and survivors’ benefit. The Convention prescribes 
minimum standards of each of the mentioned branches of social 
security in relation to the range of persons protected, conditions 
of the right to receive the benefit, the rate and duration of benefits. 
The ratifying countries are authorised to maintain at least three 
out of the nine branches of social security. On June 1, 1973, the 
Convention was in force in 22 countries of the world. 

The Income Security Recommendation (No. 67) and the 
Medical Care Recommendation (No. 69) both adopted in 1944 
deal with -income security and medical care, respectively. Reco- 
mmendation (No. 67) suggests the establishment of an organisation 
for income security consisting of a unified social insurance system. 
Such an organisation should function in cooperation with medical 
and unemployment services and should also be supplemented by a 
system of social assistance. Recommendation (No. 69) deals with 
various methods of organising a comprehensive system of medical 
care which is ultimately to cover the entire population. The Equ- 
ality of Treatment (Social Security) Convention (No. 128), 1962, 
in force in seven countries (on June 1, 1973), deals with equality of 
treatment in extending social security benefits. 

-''(^^ndustrial Relations 

From its inception, the I.L.O. has given attention to the ques- 

Ition of freedom of association and harmonious industrial relations. 
A number of studies covering the problems of freedom of associ- 
ation, collective bargaining, conciliation and arbitration and 
methods of labour management co-operation have been made. 
Besides, a few Conventions and Recommendations have also been 
adopted on these subjects. The relevant Conventions are: the 
Right of Association (Agriculture) (No. II), 1921, the Freedom 
of Association and Protection of the Right to Organise (No. 87), 
1948 and the Right to Organise and Collective Bargaining (No. 
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98), 1949. The Recommendations include; the Collective Agree- 
ments (No. 91), 1951, the VolunUry Conciliation and Arbitration 
(No. 92), 1951, and the Co-operation at the Level of the Under- 
taking (No.- 94), 1952. 

Convention No. 11 , which, on June 1, 1973, was in force m 
89 countries of the world including India, deals with the right of 
association of agricultural workers and requires the ratifying couii- 
tries to secure to all agricultural workers the same right of associ- 
ation and combination as to industrial workers. The existing 
Indian legislation embodying the provisions of the Convention 
IS the Indian Trade Unions Act, 1926. Convention No. 87 lays 
down that workers and employers shall have the right to establish 
and to join organisations of their own choosing without any pre- 
vious authorisation. The organisations are to be left free to frame 
their constitutions and rules, to form a scheme of administration 
and to formulate their programmes and the public authorities are 
required to refrain from making any interference. It also affirms 
their right to establish joint confederation and to affiliate with in- 
ternational organisations. On June I, 1973, the Convention was 
in force in 80 countries of the world, but India has not ratified it. 

Convention No. 98, in force in 93 countries (on June 1, 1973), 
deals with the principles of right to organise and bargain collect- 
ively. It provides that workers should enjoy adequate protection 
against acts of anti-union discrimination in respect of their employ- 
ment and recommends the adoption of measures to encourage and 
promote voluntary negotiations between employers and workers’ 
organisations for regulating terms and conditions of employment 
by means of collective agreements. On June 1, 1973, the Conven- 
tion was in force in 93 countries of the world. However, India 
has not ratified it. 

Recommendation Nos. 91 and 92 deal with the creation of a 
machinery for negotiating, conducting, revising and renewing co- 
llective agreements, and provide for the establishment of machinery 
to help in voluntary conciliation of industrial disputes. Recom- 
mendation No. 94 relates to consultation and co-operation between 
employers and workers at the level of the undertaking, primarily 
on matters of mutual interests which are not otherwise covered 
under collective bargaining or dealt with by the machinery created 
for the determination of terms and conditions of employment. 
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\(2)-^EQiployment and Unemployment 

^ number of Conventiops and Recommend ations deal with 
problem s^of a ssuring suita ble emp loyment t o old wo ri^. These 
primarily concern with employment offices, recruitment of certain 
types of labour under equitable conditions and reduction of 
unei^loyment. 

^ Employment Offices 

The Une mployment Convention (No, 2), 19 19. the ratification 
of which has n ow been denounc ed by lod^a^J^Q yideS for tlTg~~i jta^ 
blishment of a system of fr ee public employment a g encies as o ne of 
the measures against unemploym ent. The Employment Service 
Convention (No. 88), 1948 deals with the maintenance of free 
public employment service consisting of a national system of local 
and regional employment offices under the direction of a national 
authority. The Fee-charging Employment Agencies Convention 
(No. 34), 1933, subsequently revised by Fee-charging Employment 
Agencies (Revised) Convention (No. 96), 1949, provides for the 
abolition of fee-charging employment agencies which are conducted 
for profit, and for proper supervision of those not conducted 
for profit. On June I, 1973, Convention No. 2 was in force in 47 
countries. Convention No. 88 in 54, Convention No. 34 in 10, and 
Convention No. 96 in 32 countries. Only Convention No. 88 has 
been ratified by India. 

The Employment Service Recommendation (No. 72), 1944 and 
the Employment Service Recommendation (No. 83), 1948 deal 
respectively with the functions of employment service in the transi- 
tion from v/ar to peace, and the maintenance of a free public 
employment service. 


lb) Forced Labour 

The Forced Labour Convention (No. 29), 1930, which, on 
J une 1. 1973. was in force in 10 6 countrie s of the world inclu ding 
I ndia, pr ovides for the a bolition of forced lab o ur in all its form s . 

Iftng as Forced or rnmpukory lahniir is not abolished, 
it is the duty of the relevant countri es to prevent its use for private 
profit, to use it only during per iod^of^e^ntial necessity and to 

The Forced Labour (Indirect Compulsion) Recommendation 
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(No. 35). 1930 and Forced Labour (Regulation) Recommendation 
(No. 36), 1930 supplement the provisions of the Convention. 


(c) Public Works Policy 

The Unemployment Recommendation (No. 1), 1919, the 
Public Works (National Planning) Recommendation (No. 51), 
1937, and the Public Works (National Planning) Recommendation 
(No. 73), 1944 deal with problems of public works policy adopted 
as a measure for the creation of employment opportunities. Reco- 
mmendation No. I suggests co-ordination in the execution of all 
work undertaken under a public authority with the purpose of 
reserving such work for periods of unemployment and for areas 
mostly affected by it. Recommendation No. 51 mainly recommends 
the adoption of appropriate measures to achieve a suitable timing 
of all works undertaken or financed by public authorities including 
an increase in the volume of such works during depression. Re- 
commendation No. 73 deals with the public works policy during 
transition from war to peace. 


^--''"■^8^ Conditions of Employment at Sea 

The I.L.O. has given special attention to the conditions of 
employment of seamen. A number of Conventions and Recom- 
mendations'd^arTxcrusWQly with various aspects of working condi- 
tion's of seamen. These relate to the questions of hours of" work, 
wages, facilities for finding employment seamen s articles, employ- 
ment of young pe rsons, o fficers* competency, ceriificates, annual 
holidays with 'pay, sickne ss and unemployment insurance, 
"ship owners’ liability, repatriation of seamen and social security. 


(fl) Conditions of Entry 

The Conventions concerning condiiions of entry of seamen are: 
(i) the Minimum Age (Sea) Convention (No. 7), 1920. revised in 
1936 by Convention No, 58, (ii) the Minimum Age (Trimmers and 
Stockers) Convention (No. 15), 1921, (iii) the Medical Examin- 
ation of Young Persons (Sea) Convention (No. 16), 1921, (iv) the 
Medical Examination (Seafarers) Convention (No. 73), 1946, (v) the 
Officers’ Competency Certificates Convention (No. 73), 1936, and 
(vi) the Certification of Able Seamen Convention (No. 74), 1946. 
Convention Nos. 15 and 16 have been ratified by India. 
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The Vocational Training (Seafarers) Recommendation (No. 77), 
1946 suggests the organisation of vocational schooling for prospec- 
tive seafarers. 

(6) Conditions of Employment 

A number of Conventions and Recommendations relate to 
articles of agreement, hours of work, holidays with pay, food and 
catering for crews on board ship, crew accommodation on bnard 
ship, minimum wages, provision to crews by shipowners of bedding, 
mess utensils and other articles and general principles for the 
inspection of the conditions of work of seamen. The relevant Con- 
ventions are the following: 

(i) The Hours of Work and Manning (Sea) Convention (No. 57), 
1936 subsequently revised by Convention Nos. 76 (194S), 93 (1949) 
and 109 (1958); 

(ii) The Holidays with Pay (Sea) Convention (No. 54), 1936, 
subsequently revised by Convention Nos. 72 (1946), and 91 
(1949); 

(iii) The Seamen’s Articles of Agreement Convention (No. 22) 
1926; 

(iv) The Food and Catering (Ships’ Crews), Convention 
(No. 68), 1946; 

(v) The Accommodation of Crews Convention (No. 75), 1946, 
revised by Convention (No. 92), 1949; and 

(vi) The Accommodation of Crews Convention (Supplementary 
Provisions) (No. 135), 1970. 

Convention No. 22 is also in force in India. The Labour 
Inspection (Seamen) Recommendation (No. 28), 1926 calls for the 
establishment of inspection services in order to enforce legislation 
concerning seamen. 

(c) Social Secut ity 

Conventions dealing with the social security exclusively for sea- 
man include: (i) the Unemployment Indemnity (Shipwreck) Con- 
vention (No. 8), 1920, the Shipowners’ Liability (Sick and Injured 
Seamen) Convention (No. 55), 1936, the Sickness Insurance (Sea) 
Convention (No. 56), 1936, the Social Security (Seafarers) Conven- 
tion (No. 70), 1946, and the Seafarers Pensions Convention 
(No. 71), 1946. 
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Other Conventions and Recommendations concerning seamen 
are: the Placing of Seamen Convention (No. 9), 1920, the Repa- 
triation of Seamen Convention (No. 23). 1926, the Repatriation 
(Shipmasters and Apprentices) Recommendation (No. 27), 1926 
and Seamen’s Welfare in Ports Recommendation (No. 48), 1936. 
Separate Conventions and Recommendations have been adopted in 
respect of fishermen. 

DIFFICULTIES IN THE ADOPTION OF CONVENTIONS 

AND RECOMMENDATIONS 

As has been mentioned earlier. Conventions and Recommen- 
dations of (he I.L.O. seek to prescribe and indicate internationally 
uniform minimum labour standards. The purpose is to see that 
the labour standards in the Member countries are not below the 
ones prescribed by the r.L.O. As the Member countries of the 
I.L.O. are at different stages of economic growth and industrial 
advancement, the capacity to maintain and preserve labour stan- 
dards differs from country to country, depending upon their rela- 
tive economic prosperity. Some of the countries are extremely 
poor, economically and technologically backward having, there- 
fore, very poor labour standards, and are incapable of securing any 
immediate improvement in the same. On the other hand, there 
are highly industrially advanced countries with national income 
sufficiently large enough to ensure equally high labour standards. 
There are many countries at the intermediate stage of economic 
development. 

The result of this uneven economic development on the world 
scale presents the main hindrance to the adoption of a Convention 
or Recommendation laying down a minimum labour standard. 
What may be too high for economically backward and poor coun- 
tries may perhaps be too low for the rich countries. A Convention 
or Recommendation seeking to bring about a significant improve- 
ment in labour standards runs the risk of being unrelated to the 
prevailing labour standards and beyond the economic and admini- 
strative capacity of many countries. A Convention or Recommen- 
dation has to gain acceptance from the Member countries if it is to 
be effective in achieving its purposes. The Convention which seeks 
to provide really high labour standards will fail to secure accept- 
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ance and what may succeed in securing acceptance, may not in 
reality be able to prescribe high labour standards. It is a dilemma 
which has confronted the I.L.O. since its very inception. 

Thus. Conventions and Recommendations, if they are to be 
of real weight in the establishment of internationally uniform 
labour standards, “must strike an appropriate balance between 
the ideal and the immediately practicable and between 
precision and fleKibilitv.”-® It is creditable that the I.L.O. has been 
able to adopt 136 Conventions dealing with diverse aspects of 
labour inspite of contradictory pressures pulling in different 
directions. 

PROBLEMS OF R.\TIFIC.\TTON 

The process of evolving internationally uniform minimum 
labour standards does not end with the adoption of a Convention 
or Recommendation. K Convention has to secure ratification 
from the aporopriate authorities in the Member States. A country 
ratifying a Convention undertakes an international obligation with 
other Member States to put into effect the provisions of the Con- 
vention by legislative or other appropriate measures. It is, there- 
fore. pertinent here to examine the difficulties which face some of 
the Member countries in ratifying I L. Conventions. 

As on June 1, 1973. there were 135 Member States and 136 
Conventions adopted by the I.L.O. with the total number of ratifi- 
cations coming to 3,923. Thus, the average ratifications per Con- 
vention per countr' come to nearly 29. As many as 71 countries 
have ratifications below the average of 29. There are 24 countries 
each having less than 10 ratifications to their credit. France and 
Spain have ratified 94 Conventions each, the highest on record. 
None of the Conventions has succeeded in securing cent per cent 
ratification. The highest number of ratifications (i.e. 106) has 
been secured by Convention No. 29 on Forced Labour. 

However, it is pertinent to mention here that the impact of 
the I.L O. on international labour standards or labour standards 
in a particular country should not be judged by the number of 
ratifications that a country has to its credit or by the number of 
ratifications that a Convention has secured. There are many 
countries which are in agreement with the principles incorporated 

20. I.L.O., The International Labour Code, 1951, Vol. I., p. LXXIII. 
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in many of the Conventions and have sought to implement them 
either wholly or partly, through legislative or other appropriate 
administrative measures and still have not ratified those Conven- 
tions. Therefore, it is appropriate to examine the difficulties which 
some of the Member States experience in formally ratifying these 
Conventions. These Member countries may, for the sake of con- 
venience, be grouped under the following heads: 

(0 countries with higher labour standards; 

(ii) countries having a federal set-up; 

(iii) countries where the subject matters of the Conventions 
are regulated by collective agreements; 

(iv) non-metropolitan territories; and 

(v) industrially backward countries. 

(1) Countries with Higher Labour Standards 

Countries having standards of labour higher than those envis- 
aged under International Labour Conventions experience a special 
problem of ratification. In such countries, acceptance of Conven- 
tions prescribing standards lower than the existing ones may 
involve considerable political effort as there is obviously little 
interest in the subject. Besides, it is feared that the approval 
given to lower minimum standards will impair the authority of the 
higher national standards. In cases where ratification of a Con- 
vention necessitates a change in the law of the land, legal difficul- 
ties are also encountered. Although the ratification of an Inter- 
national Labour Convention docs not imply undermining of the 
higher national standards, many countries have experienced the 
above-mentioned difficulties in according a formal ratification to 
many of the Conventions. Attempts have, however, been made to 
remove these difficulties by providing “no prejudice” clause in the 
Conventions and other measures. Nevertheless, the number of 
ratifications of the Conventions in many countries (with a few 
exceptions) having comparatively higher labour standards, still 
continues to be small. 

(2) Canntries Having a Federal Set-up 

The application of Conventions by countries having a federal 
set-up also involves difficulties owing to the division of the legisla- 
tive and executive authorities between the federal government and 
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the constituent units. The national authority which is immediately 
expected to pursue the implementation of the provisions of a Con- 
vention finds itself constitutionally handicapped, as in many cases, 
the subject falls under the jurisdiction of the constituent units. The 
extent of such a difficulty, however, varies from Slate to State 
depending upon variations in the distribution of the authority 
between the federal government and the federating units. Where 
constituent units have been given comparatively greater autonomy, 
ratification of Conventions becomes more difficult. On the whole, 
the number of ratifications of Conventions by federal States has 
been small. It is on account of these reasons that the Constitution 
of the I.L.O. imposes certain additional obligations on the Federal 
States in regard to ratification of Convention.*^ 

(3) Countries where Subject Matters of Conveotions are 

Regulated by Collective Agreements 

In some countries having highly developed industrial organis- 
ations. many issues forming the subject matter of International 
Labour Conventions are traditionally decided by collective agree* 
inents between employers and trade unions and the State delibera- 
tely refrains from making any interference. It is presumably due 
to this reason that the Constitution of the I.L.O. makes room for 
the application of Conventions by collective agreements also. How- 
ever, in many cases it is very difficult for the competent national 
authority to enforce the provisions of a Convention on the parties 
without destroying their freedom to bargain collectively, which 
ultimately means involving still wider problems of industrial rela- 
tions. This is particularly true in cases where collective agreements 
provide for standards higher than those established by the Conven- 
tions. Moreover, even when the competent national authority 
succeeds in persuading the parlies to enter into agreement in 
accordance with the provisions of a Convention, there is still the 
problem of ensuring the acceptance of obligation for a substantial 
period of time, as many terms of collective agreements are changed 
at frequent intervals. Besides, the levels at which collective 
agreements arc reached (c.g. plant, industry, regional, etc.) also 
create further difficulties. 


21. See pp, 668-669. 
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(4) Noa*Metropolitaa Territories 

It has been mentioned earlier that Member States of the 
I.L O. are also responsible for applying a Convention ratified by 
them to the non-metropolitan territories for whose international 
relations they are responsible, except where the subject matter of 
the Convention is within the self-governing powers of the territory 
or the Convention is inapplicable owing to the local conditions or 
subject to such modifications as may be necessafy to adapt the 
Convention to local conditions. Most of the non-metropolitan 
territories are not sufficiently developed so as to apply the inter- 
national standards immediately without modifications. As such, 
it often becomes difficult to apply the provisions of a Convention 
ratified by a Member State to its under-developed non-metropoli- 
tan territories. Besides, difficulties are also encountered in apply- 
ing a Convention to a non-metropolitan territory having self- 
governing powers. In such cases, the Member State concerned is 
required to bring the Convention to the notice of the government 
of the territory whose consent must be obtained before a formal 
declaration accepting the obligations in respect of that Convention 
by the Member State is communicated to the I.L.O. Difficulties of 
this nature are similar to those experienced by States having a 
federal set-up. 

However, the problem of the application of Conventions and 
Recommendations to non-metropolitan territories is not as acute 
today as was the case in 1919, when the I.L O. was established. 
The ‘colonial’ territories under foreign rule were euphemistically 
called ‘non-raetropolitan’ territories rather than 'cotonial’ countries 
by the I.L.O. Today, almost all the non-metropolitan territories 
have become independent States and as such are the Members of 
the United Nations and the I.L.O. and they take their indepen- 
dent decisions in regard to the ratification of a Convention. 

4 

(5) Industrially backward Countries 

Economically and industrially backward countries have 
generelly very poor labour standards and they often find it very 
difficult to bring about any immediate improvement in the same. 
Although the International Labour Conventions which create 
only minimum standards arc adopted after a thorough investigation 
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into and with due regard to the stages of economic and industrial 
development of different Member States, the standards so 
established often seem burdensome to many extremely poor and 
economically backward countries. These countries find it very 
difficult to ratify Conventions prescribing high labour standards. 
The ratification of Conventions which are in keeping with the pre- 
vailing labour standards does not involve many difficulties. 

. CONVENTIONS RATIFIED BY INDIA 

An attempt has already been made in the foregoing discussions 
to give an idea of the more notable Conventions ratified by India 
and important legislative measures adopted to implement the 
same. A list of all the Conventions ratified by India, the dates 
of registration of their ratification and important legislative 
and other measures adopted to implement their provisions is given 
in Table 37. 
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CHAPTER 27 


THE 20-POINT SOCIO-ECONOMIC PROGRAMME 


The amelioration of the socio-economic conditions of the 
weaker and poorer sections of the society is the central theme of 
the 20-Point Socio-Economic Programme as announced on July 1, 
1975 by the then Prime Minister of India, Mrs. Indira Gandhi! 
perefore, the effective implementation of the programme in all 
its aspects will certainly have a powerful impact on the working 
and living conditions of all sections of the Indian working class 
also. However, four of the twenty points (nos. 4, 6, 15 and 20) are 
of direct concern to labour. These are: 

1. Bonded labour, wherever it exists, will be declared illegal. 
(Point 4). 

2. Review of laws on minimum agricultural wages. (Point 6). 

3. New schemes for workers' association in industry 
(Point 15). 

4. New apprenticeship schemes to enlarge employment and 
training specially of weaker sections. (Point 20). 

A period of about a year and a half has elapsed since the 

announcement of the programme and both the Central and State 

Governments have been active in implementing it. A review can 

now be made of the measures adopted for the implementation 

01 the programme and the progress achieved under separate 
heads, ^ 
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BONDED LABOUR 

Point 4 of (he programme declared, "‘Bonded labour, wherever 
it exists, will be declared illegal." 

The bonded labour system is said to have been prevalent in 
India from times immemorial. Under this system, the landlord 
advances loan in cash or kind to the agricultural labourer and 
demands free service or service on nominal wages from the latter 
as long as the loan is not repaid. In practice, the loanee is rarely 
in a position to pay back the loan and thus remains bonded to the 
landlord. In most cases, a bonded labourer has to give service 
life-long, and not infrequently, his heirs have to inherit the obli- 
gation to serve the master. 

The system of bonded labour did not receive a very serious 
concern till recently owing partly to the acceptance of the system 
as a normal feature of the agricultural society and partly to the 
lack of general interest in the matter. Even the Indian Constitution, 
which abolished forced labour, could not visualise the magnitude 
of the problem of the bonded labour system in operation in the 
country. However, by and by, a widespread prevalence of the 
system was detected by the agencies concerned with the conditions 
of agricultural labourers, paiticularly those belonging to scheduled 
castes and scheduled tribes. The Commissioner for Scheduled 
Castes and Scheduled Tribes, who is appointed directly by the 
President and whose constitutional responsibility is to keep a 
watch over the progress made by the scheduled castes and scheduled 
tribes, pointedly referred again and again to the existence of the 
bonded labour system. He had also been recommending the 
adoption of positive measures for the elimination of this evil 
system. 

The bonded labour system is said to have existed under diffe- 
rent names and in different forms in different States. The more 
significant forms in which it came to exist are: goihi, halia and 
muliya in Orissa; mahidari and harwashee in Madhya Pradesh; 
sagri in Rajasthan; mat, khundit-mundit, sanjayat, sewak and 
haris in V.^.iJeetha in Mysore; vet or begar in Maharashtra; yann, 
manjhi or ijhari in Jammu & Kashmir; valoorkaru, panam or nilpu 
panam in Kerala; gothi, jeetha, palitnam or palerus in Andhra 
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Pradesh; nit majoor in West Bengal; harwais, baramasiyas and 
kamia in Bihar; pannyal in Tamil Nadu; hali in Gujarat; and seri 
or sanji in the Punjab.' 

Legislative measures preceding the Bonded Labour 
System (Abolition) Ordinance, 1975 

Even prior to the promulgation of the Ordinance, some 
legislative and administrative measures for the control, regulation 
and prevention of the bonded labour system were in operation in 
a few States. Most of these measures were, however, general in 
character and only a few were concerned directly with the bonded 
labour system. Thus, the Bihar and Orissa Kamiauti Agreements 
Act, 19^0 declared the agreements entered into between Kamias 
and their masters void unless “(i) full terms of the agreement were 
duly embodied in a document, (ii) a copy of tbe document was 
given to the Kamia, if the period of the agreement exceeded one 
year, (iii) the Kamia's remuneration under the agreement was fair 
and equitable, and (iv) his liability was completely extinguished 
within the terms of the agreement.” The Act. however, remained a 
dead letter. Later, the Bihar Moneylenders Act, 1938 regulated 
moneylending transactions and granted relief to the debtors. The 
Act was general in character and was applied with certain amend* 
inents in the scheduled areas by the Bihar Scheduled Areas Regu- 
lation, 1969. 

The Orissa Debt Bondage Abolition Regulation, 1948, which 
originally applied to the partially Excluded Areas of the State, 
dealt with debt bondage among a few tribals. The Orissa Debt 
Bondage Abolition Ruleu, 1963 framed under the Act of 1948, 
required the registration of all labour agreements in the office of 
the S.D.O. or other authority appointed by the State Government. 
Tbe Rules also provided for a periodic check up of whether the 
labourers were actually paid in accordance with the terms and 
conditions fixed and for the fixation of a fair and equitable remune- 
ration for the labourers. 

1. Based on Ihe Annual Reports of the Commissioner for Scheduled Castes and 
Scheduled Tribes', and tbe Report of the National Commission on Labour 
1969 . 
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Madras Debt Bondage Abolition Regulation, 1940 
declared all ^'gothr agreements as void. The Regulation permitted 
labour agreements if copies of the agreements were filed with the 
State Government and the remuneration agreed was fair and 
equitable. The period of such an agreement was not to exceed one 
year. The Regulation also prescribed the maximum rate of 

charged. A similar Regulation is in force in Andhra 
Pradesh. The A.P. Government also scaled down the debts 
incurred by the tribals before January 1, 1961 by a Regulation. 

In Rajasthan, the Sagri System Abolition Act, 1961 abolished 
t e sagri system in the State. Some other notable legislative 
measures were: the Bombay Money lenders Act, 1946, the Lacca- 
dive, Minicoy and Amindivi Islands (Debt Conciliation and Grant 
of Loans) Regulation, 1964 and the Laccadive, Minicoy and 
Amindivi Islands Land Revenues and Tenancy Regulation, 1965. 
The Kerala Government had also prepared a draft Bill titled 
“The Bonded Labour System (Abolition) Bill, 1972." The legisla- 
tive measures were in some cases also supplemented by certain 
economic and social welfare measures. 

These legislative measures proved inadequate in removing the 
various disabilities suffered by the bonded labourers. Only the 
State of Kerala had drafted a comprehensive Bill in 1972 covering 
the various aspects of the system. The main reason for the absence 
of effective legislative measures in the States appears to have been 
lack of knowledge or sharp division of opinions regarding the 
prevalence of the system in a particular area. The State Govern- 
ments, therefore, did not take the problem very seriously. Steps 
were taken only when particular cases were brought to the 
knowledge of the authorities. Of late, considerable protests 
against the existence of the system were expressed in the Parliament 
and State legislatures. The Prime Minister had taken a very serious 
note of the prevalence of the system and moved by humanitarian 
considerations she had included the abolition of the system in 
all its remnants in the 20-Point Programme, which ultimately led 
to the promulgation of the Bonded Labour System (Abolition) 
Ordinance, 1975. The Ordinance was subsequently replaced by an 
Act of the same name in 1976. 
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The Bonded Labour System (Abolition) Act, 1976 

The Bonded Labour System (Abolition) Act, 1976 which 
replaced the Ordinance of 1975 abolishes the bonded labour system 
and frees every bonded labourer from the obligation to render any 
bonded labour. The Act prohibits any person from making any 
advance under or in pursuance of the bonded labour system and 
from compelling any person to render any bonded labour or other 
form of forced labour. Any custom or tradition or any contract, 
agreement or other instrument (whether entered into or executed 
before or after the comtuencemeni of the Act) by virtue of which 
any person or any member of his family or his dependant is 
required to do any work or render any service as bonded labourer 
is void and inoperative. 

Extinguishment of the liability to repay Bonded Debt 

The Act extinguishes every obligation of a bonded labourer 
to repay any bonded debt which has remained unsatisfied before 
the commencement of the Act. The courts and other authorities 
arc prohibited from entertaining any suit or proceeding for the 
recovery of the bonded debt. An unsatisfied decree or order for 
the recovery of the bonded debt passed before the commencement 
of the Act is deemed to have been satisfied on the commencement 
of the Act. The attachment of the properly of a bonded labourer 
for the recovery of the bonded debt remains vacated. Tbe property 
of bonded labourer forcibly taken over by a creditor is to be 
restored to him. Similarly, his property under mortgage, charge, 
lien or other incumbrances in connection with any bonded debt 
stands free. 

A person who has been freed and discharged under the Act of 
any obligation to render any bonded labour is not to be evicted 
from any homestead or other residential premises which he was 
occupying before the commencement of the Act. The creditors are 
also prohibited from accepting any payment against any bonded 
debt which has been extinguished or deemed to have been 
extinguished or fully satisfied by virtue of the passing of 
the Act. 
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Implementing Authorities 

The State Goverament is empowered to confer necessary 
powers on a District Magistrate for carrying out the provisions of 
the Act. The District Magistrate may delegate his powers to any 
subordinate authority under him. The District Magistrate or the 
other specified authority is required to endeavour to promote the 
welfare of the freed bonded labourer by securing and promoting his 
economic interests so that he may not have any occasion or reason 
to contract a further bonded debt. He is also required to inquire 
whether any bonded labour system or any form of forced labour 
under his jurisdiction is being enforced by any person of the locality 
and to take suitable action to eradicate its enforcement, if detected. 

Vigilance Committee 

The Act provides for the constitution of a vigilance committee 
at the district and sub-divisional levels. The vigilance committee 
is required to perform the following functions: 

(a) to advise the District Magistrate or any officer authorised 
by him as to the efforts made, and action taken, to ensure 
that the provisions of the Act or any rules made there- 
under are properly implemented; 

(b) to provide for the economic and social rehabilitation of 
the freed bonded labourers; 

(c) to coordinate the functions of rural banks and co- 
operative societies with a view to canalising adequate 
credit to the freed bonded labourer; 

(d) to keep an eye on the number of offences of which 
cognizance has been taken under the Act; 

(e) to make a survey as to whether there is any offence of 
which cognizance ought to be taken under the Act; and 

(f) to defend any suit instituted against a freed bonded 
labourer or a member of his family or any person 
dependent on him for the recovery of the whole or part 
of any bonded debt or any other debt which is claimed 
by such person to be bonded debt. 

A vigilance committee is empowered to defend a suit against 
a freed bonded labourer and the member so authorised is to be 
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deemed to be the authorised agent of the freed bonded labourer. 
Wben a debt is claimed by a bonded labourer, the burden of proof 
that such debt is not a bonded debt lies on the creditor. 

Efforts are being made all over the country to implement ihe 
provisions of the Act in the right earnest. A number of surveys 
have been conducted in different parts of the country with a view 
to identifying the pockets where the bonded labour system is 
suspected to be prevalent. The Commissioner for Scheduled Castes 
and Scheduled Tribes, the National Institute of Labour and other 
research institutes have also assisted the Stale authorities in the 
conduct of these surveys. For ensuring an effective implementation 
of the Act, Vigilance Committees have been set up at district and 
sub-divisional levels in different Slates. According to government 
agencies, by the middle of January 1977, as many as 89.198 
bonded labourers were identified, out of whom, 88,618 were freed 
and 21,230 of these were rehabilitated. 

The rehabilitation measures undertaken in the country com- 
prise: providing jobs to such labourers in on-going schemes; 
settlement of land to them: special assistance for land improve- 
ment; supply of seeds, equipments, bullocks, etc.; and augmenting 
their income by the development of poultry, goat-rearing etc. 
Efforts have also been made to get the assistance of the I.L.O. and 
the Swedish International Agency under their special programme. 

The social and economic hurdles 

As a matter of fact, the pattern of employer-employee relation- 
ships in agriculture hns come to be conditioned by a constellation 
of deep-rooted social, economic and cultural factors. It is well- 
known that most of the agricultural labourers in the country have 
traditionally belonged to the lower castes and tribes i.e. the Stidra. 
The Sudra, who was said to have sprung from the feet of the 
deity, was allotted the function of serving the higher casteroen— the 
Brahmans, the Kshatriyas and the Vaisyas. It was up to the master 
to provide for his sustenance and he was denied the right to strive 
for entering new functional fields or achieve advanced social 
position. According to Manu, “The king should carefully compel 
Vaisyas and Sudras to perform the work prescribed for them; for 
if these two castes swerved from their duties, they would throw 
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this whole world into confusion.”* He further maintains, “A 
Sudra, whether bought or unbought, may be compelled to do 
servile work; for he was created by the self-existent to be the 
slave.... A Sudra, though emancipated by his master, is not 
released from servitude: since that is innate in him. who can set 
him free from it?.”* The attitudes of inequality were not only 
strongly impressed upon the culture, but they were binding for 
the Hindus. These attitudes, however, did not involve social 
conflict nor were they always imposed by physical coercion by 
some ruling power, rather they were a part of the ideological 
conditioning of the society under which even the servile-most 
Sudras came to accept their positions and obligations as a part of 
the godordained scheme of things. 

The sanctions of the caste system have, no doubt, lost much 
of their rigours, still the impact of the traditional stigma and 
disabilities can be found in greater or smaller degree all over the 
country even to-day, particularly in the rural areas. When this 
phenomenon is studied in combination with the doctrines of 
Karma and Rebirth which have also profoundly influenced the 
thinking of the Hindus, one can easily get an explanation of the 
mute submission of the agricultural labourers to the authority of 
their employer/moneylenders, who have generally belonged to 
higher castes. Thus, one of the basic factors accounting for the 
helplessness of the agricultural labourers, whether bonded or 
attached, is the disability emanating from the caste system rein- 
forced by the all-pervading doctrine of Karma. The pains of 
poverty and the hardships of arduous physical labour have come 
to be accepted as ordained by the gods and flowing from the 
deeds or misdeeds of the previous lives. There is no murmur, no 
grumbling, not to speak of any revolt, save and except cursing 
their lots or seeking to do such acts which would secure an 
escape from these trials and tribulations in the life to come after 
death. Economic helplessness, social subjugation and ideological 
enslavement all conspire to condemn these helpless victims to their 
lot. 

An equally significant factor influencing the pattern of rela- 

2. Manusmititi VU, p. 418. 

3. Ibid., PP.4J3-414 
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tionship in agricultural employments has been the authoritarian 
nature of the Indian society- Apart from the hierarchical order of 
the caste, subjugation to authority has also emanated from the 
operation of the feudal or zamindari system, influence of religious 
priests and their prescriptions, economic imbalances and concen- 
tration of power in social institutions. As a result of the impact 
of these influences, the agricultural labourers have become accus- 
tomed to subjugation to authority and they have found it very 
difficult to have an independent existence of their own, unhindered 
and unchecked by the dominance of others. They are thus 
forced by the realities of the situation to leave themselves at the 
mercy of their masters for mere existence. Although, with the 
abolition of the feudal or zamindari system, advent of democracy, 
and initiation of measures of social and economic reforms, the 
authoritarianism of the Indian rural society has been dwindling. 

yet the inertia of the past altitudes and practices still persists on 
a wide scale. 

In view of what has been stated above, it was natural for the 

landlord to become not only the employer of his labourer, but also 

his master, leader, guardian, instructor, moneylender and benefac- 
tor. The agricultural labourer could not think of an existence 
independent of his master. The dire economic needs of the labourer 
and his family members forced him to enter into a permanent rela- 
tionship with his employer, the terms of which were generally 
dictated by the master who took advantage of the economic 

helplessness of the labourer and the favourable social 
sanctions. 


The bonded labour system being a social evil perpetuated by 
deep:rooted social customs and traditions and economic and 
political exploitation cannot be cured by legislaiive measures 
alone In order to ensure its permanent eradication, it is necessary 
to attack the economic and social structure which breeds and 
pe^etuates this bondage. Tinkering with the system here and 
there may alleviate the suffering to some extent but will not 


Besides a vigorous implementation 
to adopt the following measures to 
prevalence of bonded labour: 


of the law, It is desirable 
curb and eliminate the 
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(a) provision of short-term and long-term credit to the 
agricultural labourers; 

(b) measures to raise their repaying capacity by improving 
their earnings; 

(c) provision of agricultural and homestead land to these 
labourers; 

(d) provision of irrigation facilities, seeds and fertilisers 
at cheap rates; 

(e) introduction of large-scale horticulture and animal hus- 
bandry programmes; 

(f) mass publicity and propaganda, preferably with the help 
of audio-visual devices; and 

(g) provision of adult literacy, education and training 
facilities in crafts for agricultural labourers. 

REVIEW OF LAWS CONCERNING MINIMUM AGRICULTURAL 

WAGES 

Point 6 of the 20-Point Socio-Economic Programme empha- 
sised the review of laws on minimum agricultural wages with a 
view to ameliorating the conditions of agricultural workers. 

The main legislation providing for the fixation and revision 
of minimum wages for agricultural workers as also of those em- 
ployed in other sweated trades or industries in the country is the 
Minimum Wages Act, 1948. A review of this legislation showed 
that the Act was sufficiently strong enough to provide for adequate 
legal minimum wages to the agricultural labourers. Therefore, 
the directives of the 20-Point Programme have been sought to be 
achieved by a more vigorous implementation of the Act, upward 
revision and fixation of minimum wages for the agricultural 
workers and the gearing up of the enforcement machinery. 

After the announcement of the 20-Point Programme, minimum 
wages for agricultural wages have been suitably revised and fixed 
in almost all the States and Union Territories. In many cases, 
the employers have been required to provide meals or pay cash in 
lieu of meals, in addition. The revised rates of wages have 
generally been given wide publicity in order to enable the agricul- 
tural labourers to know about their rights of minimum wages 
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and other benefits. Side by side, steps have been taken to streng- 
then the eaforcement machinery so that agricultural workers are 
actually in receipt of the statutory rates and benefits. In 
general, the personnel of labour departments function in close 
collaboration with the personnel of the Revenue Departments. 
District-level implementation committees have also been set up in 
rnostofthe States. Besides, in order to ensure public coopera- 
tion, State-level advisory committees have been constituted in. 
different States. 

In rnany States, the statutory power to register trade unions 
of agricultural workers has been delegated to the Labour Superin- 
tendents or other similar district-level officials of the Labour 
Department for encouraging unionisation among agricultural 
workers. Special training camps have also been organised to- 
tram trade union workers working among the agricultural workers. 


WORKERS' PARTICIPATION 

Workers participation in industry at Shop floor and ylant levels 

p'" . '>’* mandate under Point IS of the 

20-Point Programme for the introduction of new schemes 

Lm°? ^sociation in the industry, the Government of India 
H ‘'Workers’ Participation in Industry at Shop 

floor and Plant levels" on 30th October, 1975. It was stated 
.. t IS only by providing for such arrangements for workers' 
participation particularly at the shop floor and the unit level that 
the involvement of workers in the effective functioning of the unit 

The productivity can L ensured.” 

The Scheme is to be implemented through executive action in the 

first instance. Legislation is to be considered after adequato 

rh’’ matter. The salient features of 
the Scheme are giveo below. *eaiures ot 

• H Spheme^ applies to the units of manufacturing and minine 

ndustr.es m the public, private and cooperative sectors as weraf 

to those run departmentally, employing 500 or more workers. The 
Councils cToIved^^n 

has already been made at pp. 330-338 of this toak. of which 
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Scheme provides for the establishment of Shop Councils at the 
shop/departmental levels and Joint Councils at the enterprise level. 

Shop Councils 

The employer of every industrial unit employing 500 or more 
workmen is required to constitute a Shop Council for each depart- 
ment or shop, or one Shop Council for more than one department 
or shop, keeping in view the number of workers employed in 
different departments or shops. 

Composition and Meetings 

A Shop Council is to consist of an equal number of represen- 
tatives of employers and workers. The employers’ representatives 
are to be nominated by the management from amongst the persons 
from the units concerned. The representatives of workers are to 
be from amongst the workers actually engaged in the department 
or shop concerned. The number of Shop Councils and the 
departments to be attached to each Council of the undertaking or 
establishment is to be decided by the employer in consultation with 
jhe recognised union or registered trade unions or with workers, 
as the case may be. The number of members of each Council is 
to be determined by the employer in consultation with the recogni- 
sed or registered trade union or workmen in a manner best suited 
to the local conditions obtaining in the unit, but the total number 
of members is in general not to exceed twelve. In view of the 
existence of different practices in different industrial units, the 
Scheme did not prescribe a uniform pattern of the constitution of 
Shop Councils, particularly in respect of the representation of 
workers. The management in consultation with the workers is to 
evolve the most suitable pattern of representation so as to ensure 
that the “representation of workers results ineffective, meaningful 
and broad-based participation of workers.” 

The decisions of the Shop Councils are to be on the basis of 
consensus and not by a process of voting. However, either party 
may refer an unsettled matter to the Joint Council for considera- 
tion. The decisions of a Shop Council are to be implemented by 
the parties normally within a period of one month. A decision of 
a Shop Council having a bearing on another shop or the under- 
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taking or the establishment as a whole is to be referred to the 
Joint Council for consideration and decision. A Shop Council is 
to function for a period of two years. The meetings of a Shop 
Council are to be held as frequently as are necessar>’ but at least 
once in a month. The Chairman of the Shop Council is to be a 
nominee of the management, and the Vice-Chairman is to be 
elected by the worker members from amongst themselves. 

Fuiictio)is 

A Shop Council is required “in the interest of increasing 
production, productivity and overall efficiency of the shop/depart- 
ment" to attend to the following matters: 

(1) Assist management in achieving monthly/ycarly pro- 
duction targets; 

(2) Improvement of production, productivity and efficiency, 
including elimination of wastage and optimum utilisation 
ol machine capacity and manpower; 

{') Specifically identify areas of low productivity and take 
necessary corrective steps at shop level to eliminate 
relevant contributing factors; 

<4) To study absenteeism in shops/departments and recom- 
mend steps to reduce them; 

(5) Safety measures; 

(6) Assist in maintaining general discipline in the shop/ 
department; 

(7) Physical conditions of working, such as lighting, venti- 
lation, noise, dust, etc., and reduction of fatigue; 

(8) Welfare and health measures to be adopted for efficient 
running of the shop/department; and 

(9) Ensure proper flow of adequate two-way communication 

between the management and the workers, particularly 
on matters relating to production figures, production 
schedules and progress in achieving the targets. 

Joint Councils 

A Joint Council is to operate for the industrial unit as a 
whole. The composition of the Joint Council, the period of its 
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Council IS to meet at least once in a Quarter tKa a • • I 

the ^int Council is to be implemented within one month, "'^e^s. 
otherwise stated m the decision itself. 

Functions 


<*«1 with the following matters: 

{i) Optimum production, efficiency and fixation of product!- 

machine for the unit as a whole; 

(2) Functions of a Shop Council which have a bearing on 
another Shop or the unit as a whole; 

(3) Matters emanating from Shop Councils which remain 
unresolved; 

(4) Matters concerning the unit or the plant as a whole in 
respect of matters relating to work planning and achiev- 
ing production targets; more spccificaJly. tasks assigned 
to a Shop Council at the shop/department levels but rele- 
vant to the unit as a whole will be taken up by the Joint 
Council; 

(5) The development of skills of workmen and adequate^ 
facilities for training; 

(6) The preparation of schedules of working hours and of 
holidays; 

(7) Awarding of rewards for valuable and creative sugges- 
tions received from workers; 

(8) Optimum use of raw materials and quality of finished 
products; and 

(9) General health, welfare and safety measures for the unit 
or the plant. 

The Scheme also emphasised the need for an effective two-way 
communication and exchange between the management and 
the workmen. It would only be then that '‘the workers would 
have a better appreciation of the problems and difficulties of tho 
undertaking and of its overall functioning.'* Each unit was, there- 


1 
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Fore, expected to devise a suitable system of communication 
■within the undertaking. The >^orks Committees set up under the 
Industrial Disputes Act, 1947 are to continue to function as 
usual. 

Scheme for workers' participation in management in commercial 
and service organisations having large-scale public dealings 

In view of an encouraging response to the Scheme at the shop 
floor and plant levels in the manufacturing and mining units, the 
Government of India decided to extend the idea of workers’ parti- 
cipation to commercial and service organisations in the public 
sector having large-scale public dealings with a view to rendering 
belter customer service The commercial and service organisations 
to be covered under the Scheme include: hospitals; posts and tele- 
graph offices; railway stations/booking offices; government provi- 
dent fund/pensioD organisations; road transport corporations; State 
Electricity Boards; banks; insurance; institutions like Food Corpo- 
ration of India, Central Warehousing, State Warehousing Corpo- 
rations; public distribution system such as ration/fair price shops, 
super bazars; all financial institutions; research institutions; distri- 
bution, commercial and marketing organisations of oil companies; 
air and inland water transport; shipping lines, ports and docks; 
Handicrafts and Handloom Exports Corporation; State Trading 
Corporation; MMTC; Commercial and Training Organisations of 
ihe Central and State Governments; municipal services; milk dis- 
tribution services; irrigation systems; tourist organisations; public 
hotels and restaurants; and establishments of public amusements, 

etc. 

The basic objective of the Scheme is to devise “a system 
whereby mutual trust and confidence are created between the work- 
ers and the management which would help promote active invol- 
vement of the workers in the work process. It would also motivate 
the workers to put in their best efforts through greater job satis- 
faction so as to render better customer service.” It was realised 
that ‘‘the success of the scheme would primarily depend upon the 
extent of realisation on the part of the management that the work- 
ers can also contribute significantly for affecting improvements in 



?26 Labour L«glsIattoa 


the work process and also on the initiative and interest that may 
be taken by it in encouraging workers’ participation.” The Scheme, 
which is also to be implemented through executive action to begin 
with, IS to be flexible and is to be evolved at the initiative of the 
management keeping in view the nature of each unit. However, 
the Councils envisaged under the Scheme are not to acquire the 
role of bargaining committees 

The Scheme is to be applied to the lowest units of commercial/ 

service organisations in the public sector employing 100 or more 

persons. An organisation/service is, however, free to apply the 
scheme lo its units employing less than 100 workers. The Scheme 
provides for the constitution of Unit Council at the unit levels and 
Joint Councils at the divisional/regional/zonal levels or in particular 
branches as considered necessary. The desirability of setting up 
an apex body for the entire organisation or service may be consi* 
dered after experience has been gained in the working of the Unit 
or Joint Councils. 

Unit Councils 

A Unit Council is to be set up in each unit of the organisation/ 
service employing 100 or more persons to discuss day-to-day prob- 
lems and find solutions. Wherever necessary, a composite Council 
may be formed lo serve more than one unit or a Council may be set 
up deparlmeniwise to suit the particular needs of an organisation/ 
service. The details concerning composition of the Unit Council, 
the decision-making process, the procedure for Implementing the 
decisions, the reference of an unresolved question to the Joint 
Council, and the selection of chairman and vice-chairman are 
sim lar to those applicable in respect of the Shop Councils set up 
for manufacturing and mining industries under the original 
Scheme. 

Functions 

The main functions of the Unit Councils are the following: 

(1) To create conditions for achieving optimum efficiency, 
better customer services in areas where there is direct and 
immediate contact between the workers at the operational 
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level and output including elimination of wastage and 
idle lime and optimum utilisation of manpower by joint 
involvement in improving the work system; 

(2) To identify areas of chronically bad, inadequate or 
improper service and to take necessary corrective steps to 
eliminate the contributing factors with a view to evolving 
improved methods of operations; 

(3) To study absenteeism and recommend steps to reduce it; 

(4) To maintain discipline in the unit; 

(5) To eliminate pilferage and all forms of corruption and to 
institute a system of rewards for this purpose; 

(6) To suggest improvements in physical conditions of 
working such as lighting, ventilation, dust, noise, clean- 
liness, internal lay-out of counters, setting up of kiosks 
and customer service points, etc; 

(7) To ensure proper flow of adequate two-way communi- 
cation between the management and the workers, 
particularly matters relating to the service to be rendered, 
fixation of targets of output and progress in achieving 
these targets; 

(8) To recommend and improve safety, health and welfare 
measures for efficient running of the unit; and 

(9) To discuss any other matters which may have a bearing 
on the improvement of performance of the unit for ensu- 
ring bitter customer service. 

Joint Councils 

A Joint Council is to be formed at every divis;on/regional 
zonal level or in a particular branch of an organisation/service if 
considered necessary. The details concerning the composition, 
tenure, conditions of menjbership, selection of chairman, appoint- 
ment of secretary, frequency of meetings, and decision-making 
process of a Joint Council are similar to those of the Joint Council 
formed for industrial undertakings. The number of Joint Councils 
to beset up for different types of services rendered is to be decided 
by the organisaiion/scrvice concerned in consultation with the 

recognised union, registered unions or the workers, as the case 
may be. 
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Functions 

The functions of the Joint Councils in the commercial and 
service organisations are the following: 

(1) Settlement of matters which remain unresolved by the 
Unit Councils and arranging joint meetings of two or 
more Unit Councils for resolving inter-council problems; 

(2) Review of the working of the Unit Council for improve- 
ment in the customer service and evolving methods for 
the best way of handling of goods, traffic, accounts, etc; 

(3) Unit level matters which have a bearing on other branches 
or on the enterprise as a whole; 

(4) Development of skills of workmen and adequate facilities 
for training; 

(5) Improvement in the general conditions of work; 

(6) Preparation of schedule of working hours and holidays; 

(7) Proper recognition and appreciation of useful suggestions 
received from the workers through a system of rewards; 
and 

(8) Discussion of any matter having a bearing on the improve- 
ment of performance of the organisation/seivice for 
ensuring better customer service. 

The general guidelines pertaining to the composition, need for 
and effective communication and the functioning of the Works 
Committees where in operation are the same as those applicable to 
the Joint Councils in the manufacturing and mining industries. 

As in January 1977, there were as many as 762 Shop/Joint 
Councils in operation in the manufacturing and mining industries, 
out of which, 155 were in the public, 548 in the private and 59 in 
the cooperative sectors. An assessment of the working of these 
Councils is not possible at this early stage. 

APPRENTICESHIP SCHEME 

As stated earlier. Point 20 of the 20-Point Programme provided 
fbr the **mtroductioo of new apprenticeship scheme to enlarge 
em|doyment and training tpecmlly of the weaker sections.** 

Prior to the declaration of this policy statement. Apprentice- 
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ship Schemes were in operation in the country either under the 
Apprentices Act, 1961 or under the voluntary schemes of govern- 
ment and individual employers. A number of Industrial Training 
Institutes had also been functioning in the country imparting train* 
ing in different trades and crafts. 

The Apprentices Act, 1961, which is intended to provide for 
the regulation and control of training of apprentices, deals with 
various aspects of apprenticeship training. In particular, the pro- 
visions of the Act relate to: qualification for being engaged as 
apprentices; the contract of apprenticeship; period of apprentice- 
ship training; number of apprentices for designated trades; practi- 
cal and basic training of apprentices; obligations of apprentices 
and employers; remuneration to apprentices; their health, safety 
and welfare, hours of work, overtime, leave and holidays; compen- 
sation for injury; conduct and discipline; settlement of disputes; 
offer and acceptance of employment; and authorities for the 
administration of apprenticeship training. A notable amendment 
of 1973 provided for the reservation of seats for persons belonging 
to scheduled castes and scheduled tribes. 

No fresh legislation has taken place in pursuance of the 20- 
Point Programme and its mandates were sought to be implemented 
by amendments of the rules and executive action. In view of the 
directives of the 20.Point Programme, the number of designated 
trades have been increased; the minimum rates of stipends have 
been enhanced; new seats have been located and intake improved. 
The number of apprentices belonging to scheduled castes and sche- 
duled tribes has also been considerably increased. Besides, special 
drives have been launched to ensure proper utilisation of training 
facilities for scheduled castes and scheduled tribes in the Industrial 
Training Institutes. 
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Number and Membership of Trade Unions, and Employment in Selected Industries in 

India and Their Indices (1952, 1957, 1963 and 1968) 
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iodicatc the alModia disputes which have oot been included in the total number of disputes of the other 
affected States. 

The figures relate to the composite Punjab up to 31st October, 1966 and to the reorganised Slate of Punjab 
from Ml. 1966. The figures also include those disputes which were continuing on 31. 10.1966 although the 
establishments concerned came under Haryana on reorganisation. 



Statei arraaged la order in terms of Number of Industrial Disputes, Workers Involved, Mandays 
Lost (average for the period 1956«I968), Membership of Trade Unions submitting returns 
(average for the period 1956*1965) and Working Poptilation (1961) 
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Appendix 5 


Injuries deemed to result in Permanent Partial Disablement under 

Workmen’s Compensation Act, 1923 



Descrip-ion of injury 


Percentage loss 
of earning 
capacity 


Amputation cases— Upper limbs either arms 


1. Amputation through shoulder joint SO 

2. Amputation below shoulder with stump less than 8' 

from tip of acromion 80 

3. Amputation from 8' from tip of acromion to less than 

4i* below tip of olecranon 70 

4. Loss of a hand or of the t tumb and four fingers of 

one hand and amputation from 4j' below tip of 
olecranon €0 

5. Loss of thumb 30 

fi. Loss of thumb and its metacarpal bone 40 

7. Loss of four fingers of one hand 50 

8. Loss of three fingers of one hand 30 

9. Loss of two fingers of one hand 20 

10 Loss of terminal phalanx of thumb 20 


Amputation Cases— Lower limbs 


11. Amputation of both feet resulting in end bearing stumps 

12. Amputation through both feet proximal to the metatarso- 
phalangeal joint 

13. Loss of all toes of both feet through the metatarso- 
phalangeal joint 

14. Loss of all toes of both feet proximal to the proximal 
intcrphalangeal join! 

35. Loss of all toes of both feet distal to the proximal 
inter-phalangeal joint 

16. Amputation at hip 

17. Amputation below hip with stump not exceeding 5" 
in length measured from tip of great trenchanter 

18. Amputation below hip with stump exceeding 5' in 
length measured from tip of great trenchanter but not 
beyond middle thigh 

19. Amputation below middle thigh to 3j' below knee 

20. Amputation below knee with stump exceeding 3i' but 

not exceeding 5' 


90 

80 

40 

30 

20 

90 

80 

70 

60 

50 
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Description of injury 


21. Amputation below knee with stump exceeding 5' 

22. Amputation of one foot resulting in end-bearing 

23. Amputation through one foot proximal to the 
meiatarso-phalangeal joint 

24. Loss of all toes of one foot through the metatarso- 
phalangeal joint 

Other injuries 

25. Loss of one eye, without complications, the other 
being normal 

26. Loss of vision of one eye, without complications of 
disfigurement of eyebal', the other being normal 

A. Loss of fingers of right or left band 
index finger 


27. Whole 

28. Two phalanges 

29. One phalanx 

30. Guillotine amputation of tip without loss of bone 

Middle fingers 


31. Whole 

32. Two phalanges 

33. One phalanx 

34. Guillotine amputation of tip without loss of bone 

Ring of little finger 


35. Whole 

36. Two phalanges 

37. One phalanx 

38. Guillotine amputation of tip without loss of bone 

B. Loss of toes of right or left foot 
Great toe 

39. Through metatarso-phalangeal joint 

40. Part, with some loss of bone 


Percentage loss 
of earning 
capacity 


40 

30 

30 

20 


40 

30 


14 

11 

9 

5 


12 

9 

7 

4 


7 

6 

5 

1 


14 

3 
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AppsndfxJS (contd.) 

Description of injury Percentage loss 

of earning 

_ capacity 

Any other toe 

41. Through metaiarso-phalangeal joint 3 

42. Part, with some loss of bone j 

Two toes of one foot, excluding great toe 

43. Through mitatarso-phalangeal joint 5 

44. Part, with some loss of bone 2 

Three toes of one foot excluding great toe 

45. Through metatarso-phalangcal joint 6 

46. Part, with some loss of bone 3 

Four toes of one foot, excluding great toe 

47. Through metatarso-phalangeal joint 9 

48. Part, with some loss of bone 3 
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Appendix 6 


Occupattondl Diseases deemed to be iniories under 
Workmen's Compensotion Act, 1925 

Occupafional disease Ef^tphyment 

PART A 


Anthrax. 

Compressed air illness or its sequelae. 

PoisoD'Qg by lead tetra'Cthyl. 
PoiBooing by nitrouB fumes 

Poisoning by organic phosphorus 
insecticides. 


(a) Involving tbe handling of Vioo), 
hair, bristles or animal carcasses, 
or pans of such carcasses, including 
hides, hoofs, and horns; or 

(b) In connection with animals infect', 
ed with anthrax; or 

(c) Involving (he loading, unloading 
or transport of any merchandise. 

Any process carried on in compressed 
air. 

Any process involving the use of lead 
letra.cthyl. 

Any process involving exposure to 
nitrous fumes. 

Any process involving the use of hand- 
ling or exposure to the fumes, dust or 
vapour containing any of the organic 
phosphorus insecticides. 


PART B 


Poisoning by lead, its alloys or com* 
pounds or its sequelae excluding 
poisoning by lead tetra-ethyl. 

Poisoning by phosphorus or its com- 
pounds, or its sequelae. 


Poisoning by mercury, its amalgams 
and compounds, or its sequelae. 

Poisoning by benzene, or its homo* 
logues, their amido and nitro-deriva- 
ves or its sequelae. 


Any process involving the handling or 
use of lead ore or lead or any of its 
preparations or compounds except lead 
tetra-ethyl. 

Any process involving the liberation 
of phosphorus or use or handling of 
phosphorus or its preparations or 
compounds. 

Any process involving the use of mer- 
cury or its preparations or compounds. 

Any process involving the manufac- 
ture, liberation, or use of benzene, 
benzene homologues and their amido 
and nitro-derivatives. 
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Appendix 6 (contd.) 


Occupational disease 


Chrome ulceration or its sequelae. 


Poi&oning by arsenic or its compounds, 
or its sequelae. 

Pathological manifestations due to 

(a) radium and other radioactive 
substance. 

(b) X-rays. 

Primary epitheliomatous cancer of the 
skin. 

Poisoning by halogenated hydro- 
carbons of the aliphatic series and 
their halogen derivatives. 

Poisoining by carbon disulphide or its 
sequelae. 


Occupational cataract due to infra-red 
radiations. 


Telegraphist's Cramp. 

Poisoning by manganese or a com- 
pound of manganese, or its sequelae. 


Employment 


Any process involving the use of chro- 
mic acid or bichromate of ammonium, 
potassium or sodium, or their prepara- 
tions, or the manufacture of bichro- 
mate. 

Any process involving the production, 
liberation or utilisation of arsenic or 
its compounds. 

Any process involving exposure to the 
action of radium, radio active subs- 
tances of X-rays, 

Any process involving the handling of 
use of tar, pitch, bitumen, mineral oil 
paraffin, or the compounds, products, 
or residues of these substances. 

Any process involving the minufacture, 
liberation and use of hydrocarbons of 
the aliphatic series and the halogen 
derivatives. 

Any employment in— 

(a) the manufacture of carbon disul- 
phide; or 

(b) the manufacture of artificial silk by 
viscose process; or 

(c) rubber industry; or 

(d) any other industry involving the 
production or use of products contain- 
ing carbon disulphide or exposure to 
emanations from carbon disulphide. 
Any manufacturing process involving 
exposure to glare from molten mate- 
rial or to any other sources of infra-red 
radiations 

Any employment involving the use of 
telegraphic instruments. 

Any process involving the use of, or 
handling of, or exposure to the fumes, 
dust or vapour of, manganese, or a 
compound of manganese, or a subs- 
tane containing manganese. 
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Appendix 6 (contd.) 


Occupaiionai disease 


Silicosis. 

Coal Miners’ Pneumoconiosis. 
Asbcslosis. 


Bagasaosis. 


Employment 


PARTC 


Any employment involving exposure to 
the inhalation of dust containine 
silica. 

Any emplo>incnt In coal mining. 

Any employment in— 

(1) the production of: 

(i) fibro-ccment materials, or 

(ii) asbestos mill board, or 

(2) the processing of ores containing 
asbestos. 

Any employment in the production or 

bagasse mill board or other articles, 
from bagasse. 
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Agricultural Labour Enquiry Com- 
mittee, 435 
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Tribunal, 516 

All India Postmen and Lower Grade 
Stair Union, 118 

All India Railwaymen’s Federation, 
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shop agreement 
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Bihar Moneylenders Act, 1938, 713 
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Bihar Sugar Workers' Federation 


Birmingham Trades Council, 67 
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Blake, Francis, 198 
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Board of Arbitration, 290, 478, 479, 


Board of Trade, 476, 477 
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Bombay Industrial Relations Act 
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